BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

i

S

Number__18-0810 Adopted Date May 24, 2018

PROMOTE SAMANTHA HALL FROM EMERGENCY COMMUNICATIONS OPERATOR
TO THE POSITION OF EMERGENCY COMMUNICATIONS LEADS/TRAINING
COORDINATOR WITHIN THE WARREN COUNTY EMERGENCY SERVICES
DEPARTMENT

WHEREAS, the director has recommended promoting Ms. Hall to the position of Emergency
Communications LEADS/Training Coordinator after interviewing multiple internal and external
candidates: and

NOW THEREFORE BE IT RESOLVED, to promote Samantha Hall to the position of
Emergency Communications LEADS/Training Coordinator, non-exempt status (40 hours per
week), at $29.59 bi-weekly, effective pay period beginning May 29, 2018 subject to six month
probation period; and

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

HR

cc: Emergency Services (file)
Samantha Hall’s Personnel File
OMB — Sue Spencer
Job Class # 1345




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number__18-0811 Adopted Date __May 24,2018

AUTHORIZE THE POSTING OF THE "EMERGENCY COMMUNICATIONS SUPERVISOR"
POSITION, WITHIN THE EMERGENCY SERVICES DEPARTMENT, IN ACCORDANCE
WITH WARREN COUNTY PERSONNEL POLICY MANUAL, SECTION 2.02(A)

WHEREAS, there exists an opening for the "Emergency Communications Supervisor" position
within the Emergency Services Department; and

NOW THEREFORE BE IT RESOLVED, to authorize the posting of the position of "Emergency
Communications Supervisor" in accordance with Warren County Personnel Policy Manual, Section
2.02(A); posting to occur for a period of at least seven (7) consecutive calendar days beginning May
25,2018.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Emergency Services (file)
OMB — Sue Spencer
Job Class #1338



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

es

Number__18-0812 Adopted Date __May 24,2018

RESCIND RESOLUTION #18-0739 WHICH AUTHORIZED THE HIRING OF ANDREW
WEAVER AS TEMPORARY GENERAL LABORER WITHIN THE WARREN COUNTY
WATER AND SEWER DEPARTMENT

WHEREAS Mr. Weaver has declined the position as he has accepted a position elsewhere; and

NOW THEREFORE BE IT RESOLVED, to rescind Resolution #18-0739 adopted May 8, 2018,
which authorized the hiring of Andrew Weaver as Temporary General Laborer the Warren County
Water and Sewer Department.

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted: ‘

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24 day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

HR

cc: Water and Sewer (file)
A. Weaver’s Personnel File
OMB-Sue Spencer
Job Class #2187
Position Control #580102187



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number_ 18-0813 Adopted Date May 24, 2018

HIRE SAMANTHA BURTON AS PROTECTIVE SERVICES CASEWORKER I, WITHIN THE
WARREN COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES, CHILDREN
SERVICES DIVISION

BE IT RESOLVED, to hire Samantha Burton as Protective Services Caseworker I within the
Warren County Department of Job and Family Services, Children Services Division, classified,
full-time permanent, non-exempt status (40 hours per week), Pay Grade #6, $15.67 per hour, under
the Warren County Job and Family Services, Children Services compensation plan, effective June
4, 2018, subject to a negative drug screen and 365 day probationary period.

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr, Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osbome,m

H/R

cc:  Children Services (file)
Samantha Burton’s Personnel file
OMB — Sue Spencer
Job Class #1798
Position Control #273101798



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Numiber__18-08 14 Adopted Date May 24, 2018

APPROVE LEAVE DONATION FOR EDGAR WALKER, HVAC TECHNICIAN I WITHIN
THE WARREN COUNTY FACILITIES MANAGEMENT DEPARTMENT

WHEREAS, the director of the Facilities Management Department has requested that, due to the
employee’s serious health condition, to approve leave donation for Ed Walker; and

NOW THEREFORE BE IT RESOLVED, to approve leave donation for Edgar Walker, HVAC
Technician I, within the Facilities Management Department, effective immediately.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.,
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Facilities Management (file)
E. Walker’s FMLA File
OMB - Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number__18-0815 Adopted Date May 24, 2018

HIRE DENNIS MCGEORGE AS CUSTODIAL WORKER I WITHIN THE WARREN COUNTY
DEPARTMENT OF FACILITIES MANAGEMENT

BE IT RESOLVED, to hire Dennis McGeorge as Custodial Worker I within the Department of
Facilities Management, classified, full-time permanent status (40 hours per week), Pay Range #3,
$10.56 per hour, effective June 4, 2018, subject to a negative drug screen and a 365-day
probationary period.

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Cletk

H/R

cc: Facilities Management (file)
Dennis McGeorge’s Personnel file
OMB-Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

'S

Number 18-0816 Adopted Date May 24: 2018

ACCEPT WITHDRAWAL OF REZONING APPLICATION OF THE STATE OF OHIO
(LEBANON CORRECTIONAL INSTITUTION), RANDAL D. PAGE, BUSINESS
ADMINISTRATOR (CASE #2018-01), TO REZONE APPROXIMATELY 8.39 ACRES FROM
PUBLIC INSTITUTIONAL ZONE “PI” AND INTERSTATE HIGHWAY OVERLAY “IHO” TO
PLANNED UNIT DEVELOPMENT “PUD”

WHEREAS, this Board set a public hearing for the rezoning application o of Randal D. Page,
Business Administrator for the State of Ohio (Lebanon Correctional Institution), owner of record,
(Case #2018-01), to rezone approximately 8.39 acres located at 3791 SR 63 in Turtlecreek
Township from Public Institutional Zone “PI” and Interstate Highway Overlay “IHO” to Planned
Unit Development “PUD” to be held May 24, 2018, at 10:45 a.m. in the County Commissioners
Meeting Room; and

WHEREAS, this Board is in receipt of a request to withdraw said rezoning application; and

NOW THEREFORE BE IT RESOLVED, to accept the withdrawal of the rezoning application of
Randal D. Page, Business Administrator for the State of Ohio (Lebanon Correctional Institution),
owner of record, (Case #2018-01), to rezone approximately 8.39 acres from Public Institutional
Zone “PI” and Interstate Highway Overlay “THO” to Planned Unit Development “PUD”,

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: RPC
RZC
Rezoning file
Applicant
Township Trustees



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolut

Number__18-0817 Adopted Date May 24, 2018

AUTHORIZE PRESIDENT OF THE BOARD TO SIGN PERMIT APPLICATION FROM
THE OHIO DEPARTMENT OF COMMERCE, DIVISION OF LIQUOR CONTROL FOR AN
EVENT AT THE WARREN COUNTY FAIRGROUNDS

WHEREAS, the Warren County Agricultural Society has authorized the Miami Valley Brewery
Collectibles Club of America event to be hosted at the Warren County Fairgrounds on June 1 &
2,2018; and

NOW THEREFORE BE IT RESOLVED, to authorize the President of the Board to sign an F-2
Permit Application from the Ohio Department of Commerce, Division of Liquor Control, behalf
of the Warren County Agricultural Society for the Miami Valley Brewery Collectibles Club of
America; copy of said application is attached hereto and made a part hereof.

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018,
BOARD OF COUNTY COMMISSIONERS
\\)BW\Q\/ %W

Tina Osborne, Clerk

/tao

cc: Warren County Agricultural Society (file)
C/A—Ohio Department of Commerce, Division of Liquor Control



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

€S0

Number 18-0818 Adopted Date May 24, 2018

AUTHORIZE PRESIDENT OF THE BOARD TO SIGN PERMIT APPLICATIONS FROM
THE OHIO DEPARTMENT OF COMMERCE, DIVISION OF LIQUOR CONTROL ON
BEHALF OF THE WARREN COUNTY AGRICULTURAL SOCIETY

BE IT RESOLVED, to authorize the President of the Board to sign a permit application from the
Ohio Department of Commerce, Division of Liquor Control, on behalf of the Warren County
Agricultural Society for the purpose of obtaining a liquor license during the Warren County Fair;
copy of said application as attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018,
BOARD OF COUNTY COMMISSIONERS

e Chhoing

Tina’Osborne, Clerk T

/to

cc Warren County Agricultural Society (file)
C/A—Ohio Department of Commerce, Division of Liquor Control



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

€S

Number 18-0819 Adopted Dute May 24: 2018

AUTHORIZE COUNTY ADMINISTRATOR TO SIGN EMPLOYER’S REPRESENTATIVE
AUTHORIZATION FORM ON BEHALF OF THE WARREN COUNTY BOARD OF
COMMISSIONERS FOR OHIO DEPARTMENT OF JOB AND FAMILY SERVICES
RELATIVE UNEMPLOYMENT COMPENSATION CLAIMS

WHEREAS, the County has a contract with Sedgwick to act as the Third Party Administrator for
the County’s unemployment claims; and

WHEREAS, it is necessary to complete the Employer’s Representative Authorization form to
allow Sedgwick to act on the County’s behave for all matters pertaining to the necessary service
functions related to processing unemployment claims; and

NOW THEREFORE BE IT RESOLVED, to authorize County Administrator to sign a
Employer’s Representative Authorization form on behalf of the Warren County Board of
Commissioners for the Ohio Department Job and Family Services; as attached hereto and made a
part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr, Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: C/A — Sedgwick
OMB- Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number_18-0820 Adopted Date May 24, 2018

APPROVE THE DESTRUCTION OF THE FOLLOWING WARREN COUNTY SHERIFF’S
OFFICE EQUIPMENT

WHEREAS, the Warren County Sheriff’s Office has determined there is no longer any service
left in the following;

- Asus Router WC# 26010 - Monitor & Receiver Combo

- Engenius Router SN 134221389 - Portable Recorder

- Asus Router SN DIAGB013441 - Memo Cam DV-COP

- Asus Router SN 305A3AE3DOEO - DVR SN 200905102541

- Asus Router SN FO91ADQ003943 - HD Mini DVR

- Engenius Router SN 143242566 - 4CHDVR SN 90153111

- Audio Cable - Wireless Clock Radio Camera

- Bullet IR Camera SN PC168HR-IR - 18 Misc Spy Cameras

- Fingerprint Scanner SN 002167F01 - Media Cart WC# 25837

- Wireless Spy Camera & Receiver - Metal Cart WC# 05038

- RC450A Wireless Receiver & Camera - Pull down Projector Screen

- Wireless Camera & Receiver SN RC211A - Elite Screen powered projector screen
- Nutex Audio & Video Transmitter - Swingline Electric Stapler WC# 23562
- Spy Camera Receiver. - 4 Asp

- 2 Philips 2-4GHZ Wireless Receivers
WHEREAS, the Warren County Sheriff’s Office plans to dispose of the items properly; and
NOW THEREFORE BE IT RESOLVED, to dispose of the above listed property.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea

Resolution adopted this 24" day of May 2018.

BOARD OF COUNTY COMMISSIONERS

o,

Tina Osborne, Clerk

cc: Sheriff (file)
B. Quillen — Auditor’s Office



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number_18-0821 Adopted Date May 24, 2018

AUTHORIZE PRESIDENT OF THE BOARD TO SIGN A TERMINAL POINT OF SALE
(POS) SETUP FORM WITH MUNICIPAY NATIONWIDE PAYMENT SOLUTIONS TO
ORDER A NEW CREDIT CARD SWIPE WITHIN THE BUILDING AND ZONING
DEPARTMENT

BE IT RESOLVED, to approve and authorize the President of the Board to sign a Terminal POS
Setup Form with Municipay Nationwide Payment Solutions to order a new credit card swipe
within the Building and Zoning Department; copy of said document attached hereto and made a
part hereof.

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: C/A—MuniciPay Nationwide Payment Solutions
B/Z (file)




Terminal POS Setup Form

Warren County Building Department 272500388967 Scott Williams 1820
Merchant DBA Name MID Sales Professional Name Sales 1D
TERMINAL / SOFTWARE INFORMATION

QTY  Model (ifrefurbis N/A, new will be sent by default) Equipment Provided By: If Nationwide Payments:
1 MakTek USB Reader [IMerchant [} SalesProfessional [ Nationwide Payments' ~ [@]New [ ]Refurb

[IMerchant [ |SalesProfessional [ Nationwide Payments' [ “|New  []Refurb
[IMerchant [ ]Sales Professional [ Nationwide Payments' [ [New [ }Refurb

"] Merchant PIN Pad Swap? (indicate quantity and model above) Merchant supplied Verifone P1000SE M180, SP20 and iPP220 PIN Pads are the only PIN pads acceptable for swap.
[] Check hereif this equipment is taking the place of existing equipment and any existing equipment should be deactivated. Deactivate the following:

TERMINAL / SOFTWARE SETUP PARAMETERS SHIPPING / TRAINING INFORMATION NO P.O. BOXES*

Industry Type (check all that apply) [ sales Professional® [®] Merchant DBA Address
[ Retall ] Restaurant/Salon w/tip adjust [[]Emerging Markets “* PED/PTS Devices encrypted by NP must have an associated MID prior to shipping
Government [_JMOTO/Internet [_JLodging/Auto [ ] Manual Cash Disbursement [Jother:

Communication Method (check one) Equipment Shipping Method
{welcome kits will ship USPS unless indicated differently in the additional notes section below)

[]UPS Next Day [ UPS 2-Day [_]UPS 3-Day Select [#] UPS Ground (2-5 days) defauit

O 1p/ethernet (recommended if possible)

Obial  Dial Provider: Dial Prefix;
Please note volce over IP cannot be downloaded at merchant location * Visit ups.com for estimated shipping charges. Default Is Sales Professional. Sales Professionals liable for lost equip.
O wireless _
Serial § SIM/IME # Training / Installation
3 {Amember of the install team will contact
Close Type (auto batch not applicable for merchants w/tips) [] Nationwide Payments O Sales merchant within 1 business day of Ready for
(default) Professional el stanus)

[IManual Close [ Store & Forward

!
OR Auto Batch
[} Timed Upload Time: i BILLING INFORMATION (FAPPLICABLE) DO NOT USETHIS SECTION FOR SET UP/APPLICATION FEES

D Bill Sales Professional [:] Bill Merchant *Allequipment to be deployed must be listed in top section of form.

Restaurant / Salon with Tip Adjust Options

Check One: (O Tip ladustatendafday) (O Tip atTime of Sale (O CounterTip
["] Customer Copy Prompt Off onbydefauty  [_] Server 1D# Prompt On (offby defauly) Payment Method*

% % [[J Check i# ) [JsplitFundlease [ ]CreditCard [ JACH Checking

[IMerchantRental® [} Loanerfoutofprafit  [@] Invoice Merchant

[Clsuggested Tip (for tip at time of sale anly): %

Other Terminal Options
[ Level It Processing [ ] Fleet Cards [ Invoice # Prompt Off (on by defaultif Level s checked)
[] No Signature Line (for Quick Serve VESPS/QPS only) Vx on Global only, and Nurits

[]PIN-based Debit  If yes, cash back? Qyes(Ono  []Reverse PIPID Shipping
D EBT® 7-DigitFCS#:

Qry Description of Product(s) being purchased UnitPrice  Amount Due
1 MagTek USB Reader $85.00

$10.00 $95.00

Other Services

[JWright Expresst  []Check Advantages  [JVoyager [(]Gift & Loyalty® Total Due Upfront

Gift & LoyaltyVendor: [ IN/A [(JGeti [INPGift []Sparkbase [ ]Valutec Monthly AmountDue
1 Apply for AMEXID (see merchant application) Wireless/Mobile Monthly: Wireless/Mobile Per Item:

Additional Notes:

1. Equupment%rranly: New orrelurbished equipment provided Gy Nationwide Payments calties a Tyear manufacturer watranty Thatbegins the day equipment Ts shipped. It the equipment is replaced Within this first year, the réplacement equipment
will continue under the remalning watranty pariod issued with the original equipment. Equipment replaced within the first 30 days of the 1 year warmanty will receive next day terminal reptacement and UPS Ground preprinted call tags for defective
equipment. If replacement equipment is needed after 30 days from purchase date, and equipment Is sent by Nationwide Payments o manufacturer for repalr, a $50 Warranty Swap fee will be charged via an ACH to the merchant account, Equipment
will be shipped LIPS next day, The PIN Pad Warranty Swap Fee s 3 $15 Encryption Fee and PIN pads will be shipped UPS Ground. UPS Ground call tags will be included at no additional cost for defective equi Replacement equip will only be
provided after a Nationwide Payments Help Desk Technidan performs di ésting an ing steps to fthe is defective,

2.PIN pads witi be shipped UPS Ground unless there is an additional plece of equipment being shipped per the lrstructions above. Expedited c¢an be reqy d and charges will be applicable. Preprinted calt tags will be provided to return the
old PN pad, There will be & $100 charge for PIN pads not din 15 days of dep IEasefuadis dra(iloteteawibappiy. Merchant must already accept PIN debit to qualify for a free swap. Merchant supplied Verifone P1000SE M180,
$P20, and IPP220 PIN pads are the only PIN pads acceptable for swap.

3. Nationwide Payments shall at all times retain ownership of the equipment. In the event merchant stops processing with Nationwide Payments, merchant agrees to return all equipment covered in this contract in complete working order within 30 days
from date of notice. In the event such equipment is not returned within 30 days, merchant will be billed the cost of a new terminal, #reeaip : rhaftaaid w@wm@l@l}’“

mlmli sthadib b odichiockad-and, h 1s presentavilb: +thebank idat: filefocmanthhe hu"m

% A

5. Monthly payments will be billed on merchant's monthly processing and will be d as "Equip Rental Fee’, de Payments shall at all times retaln hip of the In the event hant chooses to end the rental
agreement, merchant agrees to give written notice of rental cancellation to Nationwide Payments and retum all equipment covered in this contract within 30 days from date of natice. All equipment covered in this contract must be returned in complete
working order 1o Nationwide Payments. Muthosre e DER S DTREAT 4 + iikboblliadthacasat natdfogul dstotumediaftenats E is d ppip In the event
you wish to purchase equip from Ngtlonwid ide Payments wilt quote a buyout price.

s (GETI palperwor‘k, Voyager or WEX applications, copy of EBT license, gift card paperwork). APPROVED AS TO FORM

6. Please attach correspo
A oflrchants who utilize wireless service will be billed a wireless reactivation fee of up to $35.

7.Per wirelass/mob]

—— / Y

Signature §igs

bt ‘ athryn. Horvath ugiry oAy
REVISION 12-1-2015 Nationwide Payment Solutions, LLC - 400 Technology Way « Scarborough, ME 04074 « 877.290,1975 - getnationwlde.com ASS t . PI‘O SeC utin g AttOl‘



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esol

Number 18-0822 Adopted Date May 24, 2018

APPROVE AND AUTHORIZE THE PRESIDENT AND/OR VICE-PRESIDENT OF THIS
BOARD TO SIGN THE FY 2019 RECLAIM APPLICATION UPDTAE FOR THE YOUTH
SERVICES SUBSIDY GRANT THROUGH THE STATE OF OHIO DEPARTMENT OF
YOUTH SERVICES ON BEHALF OF THE WARREN COUNTY JUVENILE COURT

BE IT RESOLVED, to approve and authorize the President and/or Vice-President of this Board
to sign the FY 2019 Reclaim Application update for the Youth Services Subsidy Grant through
the State of Ohio Department of Youth Services, effective July 1, 2018 to June 30, 2019, on
behalf of the Warren County Juvenile Court; and

BE IT FURTHER RESOLVED, in the event funding is not available from State of Ohio
Department of Youth Services, the Warren County Board of Commissioners has no further
obligation to fund this project.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

e Ol

Tina Osborne, Clerk

cc! Juvenile Court (file)
Ohio Department of Youth Services
OGA (file)



Ohio Department of Youth Services Subsidy Grant

JUVENILE COURT FUNDING APPLICATION UPDATE
Submit electronically in PDF format by June 1, 2018 fo:

DYSGrantsreporting@DYS. Ohio.gov

Juvenile Court: Warren County Juvenile Court

Fiscal Year 2019 Projections:

a) Projected number of admissions to DYS in FY 2019: 2

b) This represents (check one) from the previous year:
___anincrease ___ adecrease _X__ nochange

c) Projected number of admissions to a CCF in FY 2019: 3

d) This represents (check one) from the previous year:
___anincrease ___adecrease __X_nochange

Authorized Signatures:

Adpinistyative Judge Date
// A e, 5 |y ‘/6/
Predident, Board of County Commissioners Date

or County Executive

Application Update FY19 Cover Page



Fiscal Accountability
Attachment A Page 1

FY 2019 Tentative Base Allocation (YSG/510)

EY 2019 Tentative Variable Allocation (RECLAIM/401)
FY 2019 Supplemental RECLAIM Allocation

FY 2019 Targeted RECLAIM Allocation

FY 2019 Competitive RECLAIM Allocation

FY 2019 JDAI Allocation

FY 2019 Y/E EVB Program Development Allocation
Allocations Subtotal

Subsidy Grant Carryover (YSG + RECLAIM)
Targeted RECLAIM Carryover
Competitive RECLAIM Carryover

JDAI Carryover

Detentlon Alternatives and Enhancements Carryover’

Tentative Carryover Subtotal

Y/E EVB Program Development Carryover {Include any former HB-153 Funds)

287,394.00
631,696,14

W n

(A) § 919,090.14

T

243,869.00

59,267.00

U U W W W |l

(8) §  303,136.00

- carryover Limit
(25% of Total FY 2017 RECLAIM and Youth Services Grant Allocations)

() § 211,870,17

Subsidy Grant Carryover Exemption (YSG + RECLAIM)*
Targeted RECLAIM Exemption

Competitive RECLAIM Exemption (max 25% of Line 5A)
JDAI Exemption

Detention Alternatives and Enhancements Exemption
Y/E EVB Program Development Exemption

Total Exemptions

Subslidy Grant (YSG + RECLAIM)*
Targeted RECLAIM

Competitive RECLAIM

JDAL

Detention Alternatives and Enhancements
Y/E EVB Program Development

Subsldy Grant {YSG + RECLAIM)*

Targeted RECLAIM

Competitive RECLAIM

JDAI

Detention Alternatives and Enhancements
Y/E EVB Program Development

Total Available FY 2019 Program Funds

Subsldy Grant Estimated Program Costs (YSG & RECLAIM)*
Targeted RECLAIM Estimated Program Costs

Competitive RECLAIM Estimated Program Costs

JDA! Estimated Program Costs

Detentlon Alternatives and Enhancements Costs

Y/E EVB Program Development Costs

Total Estimated Expenditures

Subsidy Grant Unallocated (YSG & RECLAIM)*
Targeted RECLAIM Unallocated
Competitive RECLAIM Unallocated
JDAI Unallocated
Detention Alternatives and Enhancements Unallocated
Y/E EVB Program Development Unallocated
Total Unallocated Funds

* Ssupplemental Allocation included in RECLAIM amount

{10)
{20)

(3D)
{4D)
{sD)
(6D)

(1E)
(2E)
(€}
(4E)
{SE)
(6E)

{2F}
(3F)
(4F)
(5}
{6F)

(16}
{26}
(36)
{46}
(56)
(66)

(2H)
(aH)
(4H)
(5H)
(6H)

31,816.00

59,267.00

o) $ 91,083.00

(€) $ -

—_—

1,162,959.14

59,267.00

4 W v W W

(/) °$ 1,222,226.14

(G) $ 1,007,326.85

(M) §  214,899.29 |

Attachment A rev FY19 (page 1).xls



County: Warren
FY: 2019

ATTACHMENT A
Page 2

Prepared By:

Laura Schnecker

513-695-1615

Behavioral
Subsidy Grant | Change Hybrid Residential-Mary Haven Youth Center 537,616.40
Subsidy Grant | Skill Knowledge Day School Treatment Program 156,289.45
Support Activity
Subsidy Grant Tracking Truancy-Attend Service Coordination $50,000
Subsidy Grant | Skill Knowledge Truancy Education Group 34,000.00
Support Activity
Subsidy Grant Admission Clinical Assessments 10,000.00
Support Activity
Subsidy Grant - | Admission Drug Testing 10,413.00
Support Activity
Subsidy Grant Admission Detention Services 9,750.00
Subsidy Grant | Skill Knowledge Parent Success 22,000.00
Support Activity
Subsidy Grant Tracking GPS 8,004.00
Subsidy Grant | Skill Knowledge Y.E.S Program- 2,250.00
Behavioral
Subsidy Grant Change MDFT 152,004.00
JDAI skill Knowledge JDAl-Detention Utilization Study 10,000.00
JDAI Skill Knowledge JDAI-Training & Travel Costs 5,000.00
Total Program Costs 1,007,326.85
Note: For each program, Indicate the Funding Source, Primary Purpose, Local Program Name, and
the total budget for the program. Please list programs in order by funding source
(Subsidy Grant, Targeted, JDAI, Competitive, DAEI, Y/E EVB Program Development) then by local program name.
Provide the Juvenlle Court Budget for the Current Year: 3,147,807.00 |

Exclude the following:

1. Any state or federal funding

2. Operatlonal costs of detention centers, rehabilitation centers, or other facilities

Attachment A rev FY17 (page 2).xls




OHIO DEPARTMENT OF YOUTH SERVICES

JUVENILE COURT GRANT AGREEMENT AND FUNDING APPLICATION
(Submit original to the Bureau of Subsidies & Grants by June 1, 2017)

This Grant Agreement and Funding Application is made and entered into by and between the
State of Ohio, Department of Youth Services (herein referred to as “Department”), and the
_WARREN County Board of County Commissioners (herein referred to as “County”) on
behalf of the WARREN County Juvenile Court (herein referred to as “Juvenile Court”).
The Department will provide the base and variable allocations for each fiscal year for the
biennial period beginning July 1, 2017, and ending June 30, 2019, subject to the terms and
conditions of this agreement.

TERMS AND CONDITIONS

Eligibility

This Grant Agreement and Funding Application must be signed by the Administrative Judge and
President of the County Commissioners or County Executive. A copy must be submitted to the
local Ohio Family and Children First Council. The program shall include a method of assuring
equal access for minority youth to the programs, care, and services provided through this grant.

Program Performance:

1) The Juvenile Court agrees to provide prevention, treatment, and rehabilitation programs
for alleged or adjudicated unruly and delinquent children or children at risk of becoming
unruly and delinquent children, inclusive of alternatives to commitment of youth to the
Department.

2) The Juvenile Court agrees to provide early intervention, treatment and rehabilitation
programs for youth adjudicated delinquent, unruly, or juvenile traffic offenders as
outlined in this Agreement.

3) The Juvenile Court agrees to develop effective programs for youth, which preserve their
rights and dignity. Program activities must be safe, productive, humane, and adequately
supervised.

4) The Juvenile Court agrees to refer fo the Standard Activity Purpose Categories and
Primary Intervention instructions included with this Agreement when devéloping
programs. All proposed programs must be approved by the Bureau of Courts and
Community Services.

5) If funds are used to place youth in a detention facility or community rehabilitation center,
the facility must provide programming approved by the Bureau of Courts and Community
Services and must meet the Ohio Department of Youth Services Standards for Detention
Centers or Standards for Community Residential Centers, or be accredited by the
American Correctional Association, or adhere to OJDPA standards

6) If funds are used to place youth in a community corrections facility, the facility must meet
the Ohio Department of Youth Services Standards for Community Residential Centers.

Grant Agreement FY 2018-2019



7)

9)

10)

11)

12)

13)

14)

If funds are used to provide out of home placement of youth in a facility other than those
identified in (5) or (6) above, the facility must be certified by a state agency with
certification, licensure, or appreval authority, including; but not limited to, the Department
of Youth Services, Department of Job and Family Services, Department of Education,
Department of Mental Health, or Department of Mental Retardation and Developmental
Disabilities, or be accredited by the American Correctional Association.

The Juvenile Court agrees to participate in any program and fiscal monitoring conducted
by or on behalf of the Department.

The Juvenile Court agrees to monitor and evaluate all programs funded through this
grant. )

If the Juvenile Court fails to submit the required data reporting forms or other
documentation, the Department shall not make payments to the county until the required
information is received.,

If a variable allocation payment is withheld due to failure to submit required reports and
those reports are not submitted within 180 days of the due date, then the payment shall
not be made to the county.

The Juvenile Court shall complete and submit with the Funding Application the individual
Program Outcomes in Attachment B of this Agreement.

Describe the methods employed to ensure equal access of minority youth to grant
programs:

All children and families seen by our Court are treated fairly

“and have equal access to all services and programs.

First Year (FY 2018) Goals:

a) Projected number of admissions to DYS in FY 2018: 2

b) Projected number of admissions to a CCF in FY 2018; __3

Fiscal Accountability:

4,

The Juvenile Court shall complete Attachment A of this Agreement.

Funds shall be used only for the provision of direct services to youth and for administrative
costs associated with the direct services provided.

Administrative costs charged to a program are limited fo those essential to the
administration of the program; indirect costs charged by the county are unallowable within

the grant.
Funds shall be deposited into the county Felony Delinquent Care and Custody Fund.

Grant Agreement FY 2018-2019 2



5. Funds received by the Juvenile Court shall not be commingled with any other funds.

6. All expenditures must be directly related to the approved programs identified in this
Agreement,

7. The Juvenile Court shall maintain files on all contracts funded with grant funds, which shall
be made available to DYS upon request.

8. Funds shall not be used for capital construction projects in a total amount exceeding 15% of
the base allocation for the current fiscal year. No variable funds may be used for capital
construction projects.

9. If any cash balance exists at the end of the state fiscal year, it shall be carried over into the
next fiscal year within the Felony Delinquent Care and Custody Fund and shall not be
reverted to the county’s general fund.

10. Funds shall be in addition to, and shall not be used to reduce, any usual annual increase in
county funding that the Juvenile Court is eligible to receive, or the current level of county
funding of the Juvenile Court, and of any programs or services for delinquent children,
unruly children, juvenile traffic offenders, or non-adjudicated youth supported by county
moneys.

11. Funds shall be in addition to, and shall not be used to supplant, any existing county funds.

12. Reimbursement for training and travel costs is limited to that which relates to court services
to youth. Records for these expenses shall be maintained.

13. Should a county employee be employed and paid by the subsidy grant in addition to his/her
full time job, the work must be performed on the employee’s own time outside of histher core
hours for the other job and compensation must be reasonable and consistent with fair
market value. Hours worked for both jobs must be clearly documented.

14. Overtime premiums paid to court employees must be prorated among the various activities
of the employee and may not be charged exclusively to grant funds unless the employee
works full time on the grant. Overtime rates can be paid only if, and in proportion to the
time, the employee worked on the grant during the relevant time period.

15. At the time of separation from employment, the Department will only recognize accrued
vacation/sick leave expense liability in proportion to the percentage of the employment
period during which the employee was employed in programs funded by the grant and paid
from grant funds, pursuant to statutory and county policy limits.

16. All obligations must be incurred by June 30" of each State Fiscal Year and liquidated by
~ September 30th of the following State Fiscal Year, excepting unemployment and worker’s
compensation expenses.

17. Expenditures shall not exceed an approved program or approved program line item by
twenty percent or five thousand dollars, whichever is less. An amendment must be
submitted for the Department’s prior approval for any expense which would exceed these
limits or which would alter the nature of the program.

18. Up to one thousand dollars may be moved between or within programs into an approved
program line item. In such cases, the court shall submit amended budget forms to the

Grant Agreement FY 2018-2019 3



Department. Transfers of more than one thousand dollars require that an amendment be
submitted to the Department for approval prior to the transfer of funds.

19. Cost of ‘equipment, property, services or any other budgeted items must be at fair market
value, or that which would be paid by a prudent buyer in a given community.

20. All purchases are subject to county purchasing policies and procedures, except that
purchases of direct service for youth do not have to be competitively bid. If no county
purchasing procedures exist, state purchasing procedures as outlined in the Ohio Revised
Code shall be followed.

217 Proper inventory schedules must be maintained for all equipment purchased with grant
funds, including the following information for all equipment: number, purchase price, date of
acquisition, vendor, condition and location.

22. County-established guidelines will be used for the salvage of unusable, damaged, and/or
non-repairable equipment taken out of the juvenile court or programs funded by the grant. If
no county guidelines exist, state guidelines shall be followed.

23. The Department shall suspend funding to a Subsidy Grant funded program if it finds failure
to comply with the Ohio Revised Code or administrative rules promulgated by the
Department.

Audits and Monitoring

1. The Juvenile Court shall submit tracking forms, statistical information and other reports on
forms and according to the time frame established by the Department.

2. The Juvenile Court shall maintain records as needed to allow the Department or its
designee to conduct program monitoring and evaluation.

3. The Juvenile Court shall, in writing, request the Auditor of State to perform additional
procedures as part of the audit performed under Section 117.11 of the Ohio Revised Code,
and shall provide a copy of applicable sections of the audit report to the Department upon
request. The cost of performing the additional audit procedures shall be paid from the
Felony Delinquent Care and Custody Fund. The scope of the additional procedures shall
include legal compliance with Sections 5139.34 and 5139.43 of the Ohio Revised Code and.
Chapter 5139-67 of the Ohio Administrative Code, and examination of revenues and
expenditures, cash balance, outstanding obligations and internal controls,

4. The Department may perform an audit of the county Felony Delinquency Care and Custody
Fund. When a county is selected for audit, the Department will perform an audit of the fiscal
records in accordance with generally accepted auditing standards, including such tests of
the funding records and such auditing procedures considered necessary under the
circumstances. The scope of the audit will encompass, but may not be limited to, an
examination of the financial transactions, funds and reports pertaining to the approved
programs and an evaluation of compliance with the established rules and Grant Agreement.

5. Upon completion of the audit examinations, the Department shall issue an audit report which

shall include a statement regarding the expenditures of funds and compliance with
applicable regulations and the Grant Agreement, and with approved program amendments.
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6.

10.

1.

12.

Within one hundred twenty (120) days of the date the Department conducts an audit, the
Department shall, in writing, notify the Administrative Juvenile Judge of its intention to take
exception to any of the actual costs therein reported. The County Fiscal Agent shall be
required to refund to the Department from the county general revenue fund the amount of
the exception to the reported costs within forty-five (45) days unless an appeal of the
exception is filed.

If, within forty-five (45) days of the date of the Department's notification to take exception,
the Administrative Juvenile Judge or Board of County Commissioners does not file with the
Department a request for appeal, the action proposed in the Department’s notification shall
be final and binding. If an appeal is filed, the Director of the Department shall notify the
juvenile court regarding the decision of the appeal within forty-five (45) days from its receipt.
The actions proposed in the Department's notifications may be made final and binding
before the expiration of the forty-five days within which the county may appeal if the
Administrative Juvenile Judge and the Board of County Commissioners waive, in writing, the
provisions of this paragraph. If the determination is made that the appeal of the exception is
denied, the County Fiscal Agent shall be required to refund to the Department from the
county general revenue fund the amount of the exception to the reported costs within thirty
(30) days of notification of the appeal decision.

If the County Fiscal Agent fails to repay the amount of the exception as provided in numbers
(6) and/or (7) above, the amount will be deducted from the Juvenile Court's future base or
variable payments,

The Juvenile Court shall, with reasonable advance notice, provide the Department or its
designee with access to records, including any or all documents related to the Felony
Delinquent Care and Custody Fund.

The Juvenile Court shall maintain accurate, legible and current fund records which indicate
all income and expenditures related to the Felony Delinquent Care and Custody Fund.

The Juvenile Court shall support all income and expenditures with documentation to provide
a clear audit trail for every transaction.

The Juvenile Court shall maintain all records related to this Agreement until the Department
has accepted a final closing expenditures report for the last year for which the record
documents or supports a cost or expenditure, or for three years, whichever is longer.

Certification of Program Compliance and Non-Supplanting of Funds:

We certify that this program is in compliance with applicable sections of Ohio Revised Code,

Sections 5139,34 and 5139.41 - 5139.44, and the Administrative Rules promulgated by the

_ Department and will comply with all laws, including those involving ethics and all executive
orders. A copy of this agreement has been submitted to the local Ohio Family and Children

First Council.
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Staff Positions Budget For
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COUNTY: Warren FUNDING SOURCE: Subsidy Grant

Activity Purpose Behavioral Change Hybrid LOCAL PROGRAM / ACTIVITY NAME: : Residential Treatment
New or Number Hourly
Name Title Existing of Hours Rate Total

Kim Ryan Youth Care Specialist Existing 1040 $21.49 $ 22,349.60

Kim Ryan Youth Care Specialist Existing 1040 $22.13 $ 23,020.09

Vicki Shaw-Hoskins Youth Care Specialist Existing 1040 $21.49 $ 22,349.60

Vicki Shaw-Hoskins Youth Care Specialist Existing 1040 $22.13 $ 23,015.20

Barbara Montgomery Adminstrative Assistant Existing 1040 $17.23 $ 17,919.20

Barbara Montgomery Adminstrative Assistant Existing 1040 $17.75 $ 18,456.78

TOTAL STAFF POSTIONS $ 127,110.46

Fringe Benefits

Type OPERS $ 17,796.15
Type Medicare $ 1,843.17
Type Worker's Compensation $ 2,542.31
Type Health/Life Insurance $ 44,449.00

Type TOTAL FRINGE BENEFITS $ 66,630.63

TOTAL STAFF and FRINGE BENEFITS $ 193,741.09

Budget Narrative - Describe the services that the positions will provide.
AYouth Care Specialists admister the program offering correction and feedback as appropriate. They are considered "line staff" of the program.
The Adminstrative Assistant offers supportive/clerical services for the Superintendent and other various administrative staff.

Budget forms-residential-day treatment (2) A.xls



Staff Positions Budget Form
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Subsidy Gra

COUNTY: Warren ‘ FUNDING SOURC nt

Activity Purpose Behavioral Change Hybrid LOCAL PROGRAM / ACTIVITY NAME: Residential Treatment
New or Number Hourly
Name Title Existing of Hours Rate Total
Randy Owens Youth Care Specialist Existing 1040 $18.25 $ 18,980.00
Randy Owens Youth Care Specialist Existing 1040 $18.80 $ 19,549.40
Mike Mason Youth Care Specialist Existing 1040 $16.97 $ 17,648.80
Mike Mason Youth Care Specialist Existing 1040 $17.48 $ 18,178.26
TOTAL STAFF POSTIONS $ 74,356.46
Fringe Benefits
Type OPERS $ 10,409.90
Type Medicare 3 1,078.17
Type Worker's Compensation $ 1,487.13
Type Health/Life Insurance $ 11,640.48
Type TOTAL FRINGE BENEFITS $ 24,615.68
TOTAL STAFF and FRINGE BENEFITS $ 98,972.14
Budget Narrative - Describe the services that the positions will provide.
ts administer the program offering correction and feedback as appropriate. They are considered “fine staff” of the program. Some Youth Care Specialist are aiso frained to lead eduational gr

Budget forms-residential-day treatment (2) Axls
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COUNTY: Warren FUNDING SOURCE:

AT, o Ao A R T ey

Subsidy Grant

Activity Purpose Behavioral Change Hybrid LOCAL PROGRAM / ACTIVITY NAME: Residential Treatment
New or Number Hourly
Name Title Existing of Hours Rate Total
Russell Dixon Youth Care Specialist Existing 1040 $16.97 $ 17,648.80
Russell Dixon Youth Care Specialist Existing 1040 $17.48 $ 18,178.26
Ben Highley Youth Care Specialist Existing 1040 $19.49 $ 20,269.60
Ben Highley Youth Care Specialist Existing 1040 $20.07 $ 20,877.69
S. Joel Jacobs Transition Coordinator Existing 1040 $20.24 $ 21,049.60
S. Joel Jacobs Transition Coordinator Existing 1040 $20.85 $ 21,681.09
Harry Lyons Youth Care Specialist Existing 1040 $17.67 $ 18,376.80
Harry Lyons Youth Care Specialist Existing 1040 $18.20 $ 18,928.10
TOTAL STAFF POSTIONS $ 157,009.94
Fringe Benefits
Type OPERS $ 21,981.39
Type Medicare $ 2,276.64
Type Worker's Compensation $ 3,140.20
- Type Health/Life Insurance $ 35,214.00
Type TOTAL FRINGE BENEFITS $ 62,612.23
TOTAL STAFF and FRINGE BENEFITS $ 219,622.17
Budget Narrative - Describe the services that the positions will provide.
Youth Care Specialists admister the program offering correction and feedback as appropriate. They are considered "line staff” of the program.
The Transition Coordinater helps youth who are exiting residential placement back into the community, and provides intervention and support for youth in the day school program.
This person also completes various assessments for the Court Clinic as needed. )

Budget forms-residential-day treatment (2) A.xls



Staff Positions Budget Form

COUNTY: Warren FUNDING SOURCE: Subsidy Grant

Activity Purpose Behavioral Change Hybrid LOCAL PROGRAM / ACTIVITY NAME: - Residential Treatment
New or Number Hourly
Name Title Existing of Hours Rate Total
Overtime $ 18,000.00
TOTAL STAFF POSTIONS $ 18,000.00
Fringe Benefits
Type OPERS . $2,520.00
Type - Medicare $ 261.00
Type
Type —_—
Type TOTAL FRINGE BENEFITS $ 2.781.00
TOTAL STAFF and FRINGE BENEFITS $ 20,781.00
Budget Narrative - Describe the services that the positions will provide.
Youth Care Specialists admister the program offering correction and feedback as appropriate. They are considered "line staff" of the program.
The Transition Coordinator helps youth who are exiting residential placement back into the community. This person also completes various assessments for the Court Clinic as needed.




COUNTY: Warren

Activity Purpose Behavioral Change Hybrid

Purchased or Contract Services Budget Form

FUNDING SOURCE:
LOCAL PROGRAM / ACTIVITY NAME:

Subsidy Grant

Residential Treatment

Agency Name/Individual Public/ Unit
{List all Providers by Name) Private Services to be provided Quanity Costs Total
Undetermined Private Summer School teacher 30 75.00 $ 2,250.00
Undetermined Private Summer School teacher 30 75.00 $ 2,250.00
Total Purchased or Contract Services $ 4,500.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget forms-residential-day treatment (2) A.xls



Staff Positions Budget Form

COUNTY: Wafren FUNDING SOURCE: Subsidy Grant
Activity Purpose Skill Knowledge LOCAL PROGRAM / ACTIVITY NAME: Day School Treatment
New or Number Hourly
Name Title Existing of Hours Rate Total
Zachary McCormick Youth Care Specialist Existing 1040 $18.86 $ 19,614.40
Zachary McCormick Youth Care Specialist Existing 1040 $19.43 $ 20,202.83
Jason Byrge Youth Care Specialist Existing 1600 $15.00 $ 24,000.00
Jason Byrge Youth Care Specialist Existing 4380 $16.00 $ 7,680.00
8. Gordon Lewis Youth Care Specialist Existing 1040 $17.83 $ 18,543.20
S. Gordon Lewis Youth Care Specialist Existing 1040 $18.36 $ 19,099.50
TOTAL STAFF POSTIONS $ 109,139.93
Fringe Benefits
Type OPERS $15,279.59
Type Medicare $1,582.53
Type Worker's Compensation $2,182.80
Type Health Insurance/Life Insurance $28,104.60 :
TOTAL FRINGE BENEFITS $ 47,149.52
TOTAL STAFF and FRINGE BENEFITS $ 156,289.45
Budget Narrative - Describe the services that the positions will provide.
‘e specialists provide transportation to and from the program as needed. They also provide daily feedback and direction in regards to youth's behaviors in the program, support for school co
and facilitate daily programming groups.

Budget forms-residential-day freatment (2) A.xis



Purchased or Contract Services Budget Form

COUNTY: Warren FUNDING SOURCE: Subsidy Grant
Activity Purpose Support Activity Tracking LOCAL PROGRAM / ACTIVITY NAME: Truancy-Attend Service Coordination
Agency Name/Individual Public/ Unit
(List all Providers by Name) Private Services to be provided Quanity Costs Total
Warren Co. ESC Public Attend docket-service coordination 1 d 50,000.00 $ 50,000.00
Total Purchased or Contract Services $ 50,000.00 '

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget_Forms-ATTEND.xls



Purchased or Contract Services Budget Form
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COUNTY: Warren FUNDING SOURCE: Subsidy Grant
Activity Purpose Skill Knowledge LOCAL PROGRAM / ACTIVITY NAME: Truancy Education Group
Agency Name/Individual Public/ Unit
{List all Providers by Name) Private Services to be provided Quanity Costs Total
Warren Co. ESC Public Facilitate Truancy Education Groups 1 $ 34,000.00 $ 34,000.00
Total Purchased or Contract Services : $ 34,000.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget_Forms-TEG.xIs




Purchased or Contract Services Budget Form
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COUNTY: Warren FUNDING SOURCE: Subsidy Grant
Activity Purpose Support Activity Admissions LOCAL PROGRAM / ACTIVITY NAME: Clinical Assessments
Agency Name/individual Public/ Unit
(List all Providers by Name) Private Services to be provided Quanity Costs Total
Various Private Clinical assessments to include but not 15 $ 500.00 $ 7.500.00
limited to: competency, psychological &
psychiatric, restoration, and possible
testimony regarding assessments.
Various Private restoration & attainment services 5 $ 500.00 $ 2,500.00
Total Purchased or Contract Services ' $ 10,000.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget_Forms-Clinical assessments.xls



Purchased or Contract Services Budget Form

COUNTY: Warren FUNDING SOURCE: Subsidy Grant

Activity Purpose Support Activity Admissions LOCAL PROGRAM / ACTIVITY NAME: Drug Testing

Agency Name/Individual Public/ Unit

{List all Providers by Name) Private Services to be provided Quanity Costs Total
Redwood Laboratory Private Instant Drug Screens 2,100 $ 4.28 $ 8,988.00
Redwood Laboratory Private Laboratory Testing of drug screens 94 3 1250  $ 1,175.00
Redwood Laboratory Private Oral drug screen swabs 50 $ 5.00 $ 250.00

Total Purchased or Contract Services ’ $ 10,413.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget_Forms-drug testing.xls



Program Maintenance Costs Budget Form
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Subsidy Gran
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COUNTY: - Warren A FUNDING SOURCE:

Activity Purpose Support Activity Admissions V LOCAL PROGRAM / ACTIVITY NAME:

Item Description Quantity Unit Cost Total Briefly explain the reason needed.
Materials for Programming 1 $ 7,500.00 $ 7,500.00 These materials would be used to provide

year round education, life skills teaching guide and

curriculum, corrective thinking materials, mosaic

supplies, wood, cement, tools, cooking supplies,

materials for art and garden show, craft

supplies, efc to youth who are in the juvenile

detention center.

" (Truthought corrective thinking material)

(Princeton Health Press.Botvin Life Skills)

Total Maintenance Costs $ 7,500.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget Forms-Detention.xls



COUNTY: Warren FUNDING SOURCE: Subsidy Grant
Activity Purpose Support Activity Admissions LOCAL PROGRAM / ACTIVITY NAME: Detention Services
Agency Name/individual Public/ Unit
(List all Providers by Name) Private Services to be provided Quanity Costs Total
Undetermined Private Summer School teacher 30 3 75.00 $ 2,250.00
Total Purchased or Contract Services 9 2,250.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget Forms-Detention.xls




Purchased or Contract Services Budget Form

COUNTY: Warren FUNDING SOURCE: Subsidy Grant

Activity Purpose Skill Knowledge LLOCAL PROGRAM / ACTIVITY NAME: Parent Success

Agency Name/Individual . Public/ Unit

(List all Providers by Name) Private Services to be provided Quanity Costs Total
Warren Co. ESC Public Home based parenting education 1 $ 22,000.00 $ 22,000.00

$ 22,000.00

Total Purchased or Contract Services

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget_Forms-Parent Success.xls




Purchased or Contract Servnces Budget Form

COUNTY: Warren , FUNDING SOURCE: Subsndy Grant
Activity Purpose Support Activity Tracking LOCAL PROGRAM / ACTIVITY NAME: GPS Monitoring
Agency Name/Individual Public/ ) Unit
{List all Providers by Name) Private Services to be provided Quanity Costs Total
Community Corrections Public GPS units and daily monitoring _ 1,334 $ 6.00 $ 8,004.00
Total Purchased or Contract Services $ 8,004.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget_Forms-GPS.xis




Purchased or Contract Services Budget Form

COUNTY: Warren FUNDING SOURCE: Subsidy Grant

Activity Purpose Skill Knowledge LOCAL PROGRAM / ACTIVITY NAME: YES program

Agency Name/Individual Public/ Unit

{List all Providers by Name) Private Services to be provided Quanity Costs Total
National Association For Private Theft education course material 50 $ 45.00 $ 2,250.00

Shoplifting Prevention

Total Purchased or Contract Services $ 2,250.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget_Forms-YES xls
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Purchased or Contract Services Budget Form
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COUNTY: Warren FUNDING SOURCE: Subsidy Grant
Activity Purpose Behavioral Change LOCAL PROGRAM / ACTIVITY NAME: Multi Dimensional Family Therapy
Agency Name/Individual Public/ Unit
{List all Providers by Name) Private Services to be provided Quanity Costs Total
Child Focus Private Salaries for 1.5 clinicians and .2 Supervisor 1 $ 77,000.00 $ 77,000.00
Support staff 1 $ 10,184.00 $ 10,184.00
Fringe Benefits 1 $ 26,155.00 $ 26,155.00
Travel 1 $ 7,100.00 $ 7,100.00
Telephone 1 $ 441000 $ 4,410.00
Supplies 1 $ 250.00 $ 250.00
Postage 1 $ 4800 $ 48.00
Printed Materials 1 $ 75.00 $ 75.00
Due, Fees, Membershib 1 $ 100.00 $ 100.00
Recruitment/advertising 1 $ ~ 500.00 3 500.00
Staff training 1 3 12,000.00 $ 12,000.00
Payrol/HR 1 3 13,782.00 $ 13,782.00
Drug Screens 1 $ 400.00 $ 400.00
Total Purchased or Contract Services $ 152,004.00

Note: If the services to be provided are out-of-home placement, the facilities must either be approved by the Department of Youth
Services per the minimum standards or licensed by the authorized state agency.

Budget Forms -MDFT.xls
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COUNTY: Warren
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FUNDING SOURCE:

Activity Purpose Skill Knowledge LOCAL PROGRAM / ACTIVITY NAME:

Item Description Quantity Unit Cost Total Briefly explain the reason needed.
Travel/training costs ' 1 $ 5,000.00 $ 5,000.00 Travelftraining costs relating to JDAI.
Detention utilization study 1 $  10,000.00 $ 10,000.00 Study that is necessary for JDAI.

Total Equipment Costs $ 15,000.00—|

Note: Equipment is defined as items that cost $300.00 or more and have a useful life of more than one year.

Budget Forms-JDAIl.XIs




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number__18.0823 Adopted Date ng ’)A, 27018

APPROVE AND AUTHORIZE OHIOMEANSJOBS/BUTLER-CLERMONT-WARREN
EXTENSION OF MEMORANDUM OF UNDERSTANDING

WHEREAS, on May 17, 2017, Butler County DJFS was awarded the Request for Proposal
(RFP) on behalf of the OhioMeansJobs — Butler * Clermont » Warren Consortium (hereinafter
referred to as “Consortium”) by the Workforce Investment Board — Butler = Clermont * Warren
(WIBBCW) to serve as the OhioMeansJobs (OMJ) Center Operator; and

WHEREAS, subsequent to the RFP award, Butler County, as the Lead Agency, executed a
Contract with the WIBBCW which outlines the roles and responsibilities of the OMJ Center
Operator, as well as, the goals and objectives for the provision of comprehensive Career Services
to job seekers and employers in Local Area 12, attached hereto and incorporated herein as
Exhibit A; and

WHEREAS, per the RFP, Clermont County is to serve as the Fiscal Lead for OMJ - BCW; and

WHEREAS, a Memorandum of Understanding between Butler County DJFS, and Clermont
County DJFS and OMJ Warren County, is needed to delineate roles and responsibilities for
Clermont County DJFS to serve as a member of the Consortium and in the capacity as the Fiscal
Lead;

NOW THEREFORE BE IT RESOLVED, to approve a Memorandum of Understanding for the
OMIJ — BCW, copy of said agreement attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea

Resolution adopted this 24™ day of May 2018.

BOARD OF COUNTY COMMISSIONERS

Tina Osborne,

cc: c/a — Butler County
c/a— Clermont County
OhioMeansJobs (file)




EXTENSION OF MEMORANDUM OF AGREEMENT

4

THIS EXTENSION is made and entered by and among Butler County Department of Job
and Family Services (hereinafter referred to as “Butler County DJFS™), 315 High Street, 9" Floor,
Hamilton, Ohio 45011, Clermont County Debartmenf of Job and Family Services, 2400 Clermont
Center Drive, Batavia, Ohio 45103 (hereinafter referred to as “Clermont County DJFS”), and
Warren County Board of Commissioners, 406 Justice Drive, Lebanon, Ohio 45036 (hereinafter
referred to as “OMJ Warren County”).

WHEREAS, the parties have previously entered into a Memorandum of Understanding
(MOU) in December of 2017 to delineate the roles and responsibilities for Clermont County DJFS
to serve as a member of the Consortium and in the capacity as the Fiscal Lead' for
OhioMeansJobs | Butler = Clermont » Warren (OMJ | BCW), effective for the period of October 24,
2017 through June 30, 2018; and,

WHEREAS, all parties wish to extend the Memorandum of Agreement for an additional
period of one (1) year, pursuant to Article 1 of the Terms and Conditions of said MOU, upon the

same terms and conditions set forth therein.

NOW, THEREFORE, in consideration of the mutual covenants and considerations herein
contained, the parties hereby agree to extend their December 2017 Memorandum of Understanding

as follows:

1. Pursuant to Article 1 of the Terms and Conditions of the Memorandum of Understanding, all
parties agree to extend the Memorandum of Understanding, relative to the delineation of
roles and responsibilities for Clermont County DJFS to serve as a member of the
Consortium and in the capacity as the Fiscal Lead for OhioMeansJobs | Butler * Clermont =

Warren (OMJ |BCW), for an_additional period of one (1) year commencing on July 1,

2018 and effective through June 30, 2019, upon the same terms and conditions as set forth

therein.




In all other respects, the terms and conditions of the December 2017 Memorandum of

Agreement shall otherwise remain in full force and effect.

The delivery of a signed copy of this Extension of Memorandum of Understanding by
Facsimile Transmission (fax) or by e-mail transmission in Portable Digital Format shall constitute
effective execution and delivery of this Extension of Memorandum of Understanding as to the
parties; and will create a valid and binding obligation of the party executing (or on whose behalf
such signature is executed) with the same force and effect as if such fax or Portable Digital Format
signature page were an original Extension of Memorandum of Understanding. Signatures of the
parties to this Extension of Memorandum of Understanding transmitted by facsimile or PDF will be

deemed to be their original signatures for all purposes.



IN WITNESS WHEREOF, the parties have executed this Extension of Memorandum of
Understanding on the dates indicated below:

CLERMONT COUNTY BOARD OF COMMISSIONERS

Edwin H. Humphrey Date
Board of Clermont County Commissioners

David L. Painter Date
Board of Clermont County Commissioners

David H. Uible Date
Board of Clermont County Commissioners

This Agreement approved as to form by the Office of the Clermont County Prosecuting Attorney,
D. Vincent Faris, Prosecutor.

Allan L. Edwards Date
Assistant Prosecuting Attorney



IN WITNESS WHEREOF, the parties have executed this Extension of Memorandum of
Understanding on the dates indicated below:

BUTLER COUNTY BOARD OF COMMISSIONERS

T.C. Rogers Date
Board of Butler County Commissioners

Cindy Carpenter ‘ Date
Board of Butler County Commissioners

Donald L. Dixon Date
Board of Butler County Commissioners

Approved as To Form Only:

By:

Dan Ferguson Date
Assistant Prosecuting Attorney
Butler County Prosecuting Attorney



IN WITNESS WHEREOF, the parties have executed this Extension of Memorandum of
Understanding on the dates indicated below:

WARREN COUNTY BOARD OF COMMISSIONERS

/ 5/94)/8/

Y

Tom*Grossman Date
Board of Warren County Commissioners

S — oy Ly

Shannon Jones Date
Board of Warren Count mmissioners
e
ﬂ/%;/— 5 /94 Ly

David G. Young Date
Board of Warren County C iSsioners
Approved as To Form Only:
By: M({/W S 181

Keith Anderson Date

Assistant Prosecuting Attorney
Warren County Prosecuting Attorney



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number__18-0824 Adopted Dute May 24, 2018

ENTER INTO A CONTRACT AGREEMENT WITH TRANSFORM CONSULTING LLC,
AND THE AREA 12 WORKFORCE DEVELOPMENT BOARD

WHEREAS, the Area 12 Workforce Development Board requests that the Warren County Board
of Commissioners enter into a contract agreement with Transform Consulting LLC, (“Transform
Consulting”), with its main office located at 4645 Schinkal Rd, Cincinnati, Ohio 45248; and

NOW THEREFORE, BE IT RESOLVED that the Board of Warren County Commissioners does
hereby approve and shall execute the contract with Transform Consulting LLC in order to secure
the aforesaid services in furtherance of the agreement the Board authorizes expenditures not to
exceed $33,880.00; as attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018,
BOARD OF COUNTY COMMISSIONERS
\)X&Ql Q&W

Tina Osborne, Clerk

cc: c¢/a — Transform Consulting llc
Area 12 WIB (file)



CONTRACT FOR PROFESSIONAL SERVICES
Mitigation Strategy Development
Strategies 1, 2, and 3

The Workforce Investment Board | ButlersClermonteWarren for Ohio Workforce Area 12 has
accepted the proposal submitted by Transform Consulting, LLC, 4645 Schnikal Road, 'Cincinnati
OH 45248, to provide services that were competitively procured under the WIBBCW’S Request
for Proposals (RFP) for Workforce Issues Analysis — Phase II: Mitigation Strategy Development.
Specifically, these services include:

e Strategy 1 - Employment Barrier Removal,
e Strategy 2 - Soft Skills Cultivation, and
¢ Strategy 3 - Bridge Development between Employers and TrainingInstitutions.

Note — Strategy 4 - Targeted Talent Recruiting and Strategy 5 - Marketing of Local Employment
Opportunities described in the Contractor’s response to the RFP are NOT included as services
under this contract.

1. PARTIES TO THE CONTRACT
This contract is entered into by and between the Workforce Investment Board of
Butler|Clermont|Warren for Ohio Workforce Area 12 (hereinafter “WIBBCW”), through
the Board of Warren County Commissioners (hereinafter “County”) who has been
designated as the Administrative Entity and Fiscal Agent; and Transform Consulting, LLC,
(hereinafter “Contractor”).

2. TERM / CONTRACT AMOUNT
This contract shall be effective from date of contract signature and execution until July 31,
2019. No services provided prior to the commencement date shall be covered under the
terms of this contract. As described in ltem 4 BUDGET, of this contract, the total contract
amount is $33,880.

3. SCOPE OF SERVICES
Subject to terms and conditions set forth in this contract, Contractor agrees to perform the
scope of services as described the following Exhibits:

Exhibit | - Strategy 1 - Employment Barrier Removal
B. Exhibit|l - Strategy 2 - Soft Skills Cultivation
Exhibit [l - Strategy 3 - Bridge Development between Employers and Training
Institutions
Additionally, the following two documents are also incorporated into this contract as
points of reference and support for the scope of services: '

A. WIBBCW RFP for Workforce Issues Analysis — Phase Il:  Mitigation Strateg{/
Development, excluding Strategy 4 - Targeted Talent Recruiting and Strategy 5 -
Marketing of Local Employment Opportunities, and

B. Contractor’s Response to WIBBCW’s RFP for Workforce Issues Analysis — Phase II:
Mitigation Strategy Development, excluding Strategy 4 - Targeted Talent Recruiting
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CONTRACT FOR PROFESSIONAL SERVICES
Mitigation Strategy Development
Strategies 1, 2, and 3

and Strategy 5 - Marketing of Local Employment Opportunities.

4. BUDGET
In accordance with the provisions outlined in ltem 4 PAYMENT/REIMBURSEMENT, the

" amounts to be paid to the Contractor are as follows:

A. Strategy 1 - Employment Barrier Removal

1. Consulting Services (78 hours @ $100) $ 7,800
2. Drug screens (100/month/county @ $3 each) ’ 10,800
3. Printing/publishing (1,000 pages @ $0.49) . 490
4 Procured personality assessment (annual license) ' " 5,000

Total $24,090

B. Strategy 2 - Soft Skills Cultivation

1. Consulting Services (46 hours @ $100) = S 4,600
2. 3-Ring binders (20@ S$5/each) . S 100
3. Printing/publishing (1,000 pages @ $0.49) 490

' Total $ 5,190

C. Strategy 3 - Bridge Development between Employers and Training Insitutions

1. Consulting Services (46 hours @ $100) - S 4,600
' Total : $ 4,600

4. PAYMENT/ REIMBURSEMENT
Contractor warrants that claims made to WIBBCW for payment/reimbursement of services
" provided shall be reasonable, customary, and allowable under WIOA and WIBBCW policies
and in accordance with the terms of this contract.

Contractor shall submit invoices on a monthly basis to the County and include Contractor’s
name address, strategy name, invoice number, invoice period, vendor number (federal
taxpayer ID), invoice amount, and all supporting documenting, such as timesheet records
for consulting services, original expense receipts, travel receipts, and other related items.

With respect to travel expenses, the Contractor agrees to utilize the Internal Revenue
Services (IRS) standard mileage rate reimbursement. The Contractor also agrees to_utilize
the US General Services (GSA) Per Diem Rate for Ohio, to include maximum lodging costs, -
as well as meals and incidental expenses. The Contractor shall provide verification of all
the miles traveled, lodging expesnes and meals, and incidental expenses incurred along
with each invoice submitted for payment.

Records of services provided to eligible customers and all expenses incurred in the
operation of the contract shall be maintained in accordance with ltem 7 RECORD KEEPING.

Services and expenses for which there is insufficient- documentation will not be
paid/reimbursed, or will be recovered throught the audit and monitoring processes.
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CONTRACT FOR PROFESSIONAL SERVICES
Mitigation Strategy Development
Strategies 1, 2, and 3

Contractor agrees to keep all financial records in a manner consistent with Generally
Accepted Accounting Principles (GAAP), WIBBCW policies, ODIFS requirements, and US
Department of Labor regulations. '

Contractor agrees that each financial transaction shall be fully supported by appropriate
documentation. Contractor further agrees that such documentation shall be readily
available for examination by the WIBBCW, ODJFS, Fiscal Agent, or other designee.

Contractor warrants that the invoices submitted to WIBBCW for payment or
reimbursement will. be reasonable, customary, and allowable services under the WIOA.

8. MODIFICATIONS AND AMENDMENTS
Any modifications to this contract must be in writing and executed by the parties pr:or to
such change actually being effective. There will be no payment or reimbursement for work
outside the scope of this contract, or fees and expenses beyond the stated limit in item 4
BUDGET uriless there is an approved written change order.

9. TERMINATION

In the event that the Contractor fails to perform to the satisfaction of the County and/or
WIBBCW, the County and/or WIBBCW may give, or cause to be given, notices in writing to
such Contractor whereupon the Contractor shall have thirty (30) days to remedy said
performance. If after thirty (30) days following such notice, the Contractor has failed to
remedy the performance to the County and or WIBBCW satisfaction, all rights of the
Contractor under this Contract shall thereupon terminate, and services and expenses
rendered by the Contractor shall be paid through the date of termination of the contract.
The parties further agree, that should the Contractor for any reason breach this contract by
failing to complete it, that the Contractor will be paid for services rendered to date, less
any costs or damages incurred by the WIBBCW (and/or county), including re-awarding of
the contract or necessary duplication of original work. Compensation shall not exceed the
maximum amount of this contract. All work shall be turned over to the WIBBCW in the
event of termination of this Contract.

10. INDEMNIFICATION '
The Contractor agrees to indemnify and hold harmless the County and all its-officials,
employees and agents as well as the WIBBCW, its officials, employees and agents from any
liability arising out of any acts or conduct, whether intentional or negligent, of the
Contractor, its officers, employees and agents which may give rise to liability.

11. GOVERNING LAW
This contract shall be construed in accordance with the laws of the State of Ohio and any
action on the contract shall be venued in Warren County, Ohio. In the event that any court
of competent jurisdiction should determine that any provision of this contract ‘is
unenforceable or in any manner illegal, then such provision shall be deemed null and void
and this contract shall be interpreted as if such provision had never been included and the
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CONTRACT FOR PROFESSIONAL SERVICES
Mitigation Strategy Development
Strategies 1,2, and 3

Additionally, the WIBBCW may consider untimely invoices and/or invoices which
repeatedly contain errors as grounds for contract termination.

When appropriate, the County, on behalf of the WIBBCW, feserves the right to require of
the Contractor, contractors, sub-contractors or other persons involved in the provision of
the services under this contract, appropriate affidavits in accordance with Title 1311 of the
Ohio Revised Code and the parties acknowledge that if any contractor, sub-contractor,
laborer or material man remains unpaid that the County may, in lieu of payment directly to
the Contractor, pay such contractor, sub- contractor, laborer, material man in accordance
with the money owed, any balance then being paid directly to the company.

5. EQUIPMENT }
The Contractor agrees that, when using equipment or items provided by the County and/or
WIBBCW, the Contractor will operate said equipment or property in a safe and proper
manner; that when entering the property or premises owned by the County and/or
WIBBCW or using the County's and/or WIBBCW'’s equipmerit, it will further hold the County
and/or WIBBCW harmless from any injury, liabilities or damages which arise out of the use
or misuse of said equipment or which occur while upon said property.

6. COMPLIANCE WITH LAWS, REGULATIONS, AND POLICIES
The Contractor will safeguard confidential information and participants' Personal
Identifying Information found within the case files as well as any confidential information
obtained when carrying out the scope of services of this contract.

The Contractor agrees to comply with all federal, state and local laws, statutes, regulations,
ordinances and resolutions along with WIBBCW policies and procedures during the
execution of the contract, including the competltlve procurement of services and materials
included within the scope of services.

7. RECORD KEEPING
Contractor agrees that all records, documents, writing or other information, including but
not limited to, financial records, client records, and documentation of compliance with
~Ohio Administrative Code rules, produced by Contractor under this contract, and all
records, documents, writings or other information, including but not limited to financial,
and client records used by Contractor in the performance of this contract are treated
according to WIOA regulations, ODIFS requirements, WIBBCW policies, and Contractor’s
Records Retention policy; whichever is the most stringent.

~ Contractor agrees that it will not use any informétion, systems, or records made available
to it for any purpose other than to fulfill the contractual duties specified herein, without
permission of WIBBCW. Contractor further agrees to maintain the confidentiality of all -
customers served in accordance with federal and state law, and WIBBCW policy.
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CONTRACT FOR PROFESSIONAL SERVICES
* Mitigation Strategy Development
Strategies 1, 2, and 3’

exclusion of any such provision shall not be deemed a revocation or nullification of the
contract in its entirety.

FORCE MAJEURE _
If by reason of force majeure, the parties are unable in whole or in part to act in accordance

. with this contract, the parties shall not be deemed in default during the period of such

inability provided, however, that Contractor shall only be entitled to the benefit of this

_paragraph for fourteen (14) days if the event of force majeure does not affect WIBBCW

property or employees which are necessary to Contractor’s ability to perform.

The term “force majeure” as used herein shall mean without limitation: acts of God; strikes
or lockout; acts of public enemies; insurrections; riots; epidemics; lightning; earthquakes;
fire; storms; flood; washouts; dro,ughts;_arrésts; restraint on government and/or people;
civil disturbances; and explosions.

_ Contractor shall, to the extent within its reasonable control, remedy with all reasonable

13.

14,

15.

dispatch any such cause which prevents Contractor from carrying out its obligations
contained herein.

LOBBYING

Contractor. certifies that it has not and shall not use Federal funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any
Federal agency, a member of Congress, office or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.5.C.1352. '

Contractor shall disclose any lobbying with any non-Federal funds that takes place in
connection with obtaining any Federal award. Failure to disclose any and all lobbying
information shall result in immediate suspension of payment and termination of this:
contract.

TAX LIENS
As a part of the consideration of this contract, the Contractor represents that it has no
outstanding tax liens of any type, real or personal, in the names of the company and /or its
officers or partners. Further, the Contractor has made no contributions to County Elected
Officials in violation of Chapter 35, Ohio Revised Code.

INDEPENDENT CONTRACTOR
The Contractor acknowledges that it is an independent contractor, is not an employee of

the County and/or the WIBBCW,

16. ENTIRETY OF AGREEMENT

This instrument embodies the entire contract of the parties. There are no promises, terms,
conditions or obligations other than those contained herein; and this contract shall
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CONTRACT FOR PROFESSlONAL SERVICES
Mitigation Strategy Development
Strategies 1, 2, and 3

supersede all previous communications, representations, or contracts, either written or
oral; between the parties to this contract. .

The invalidity or unénforceability of any provisions of this agreement shall not affect the
validity of the remaining terms and conditions. '
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CONTRACT FOR PROFESSIONAL SERVICES
‘Mitigation Strategy Development
Strategies 1, 2, and 3
Exhibit I — Employment Barrier Removal

" The Contractor shall adhere to the following timeframes and work breakdown structures as
well as provide the following outcomes and deliverables for each strategy as described in its

response to the RFP and encapsulated below.

1. Timeframe: Completion of Design steps are to be completed at 10 weeks from contract
execution. Full- scale Year 1 implementation will be completed byJu.Iy 31, 2019,

2. Work Breakdown Structure:

Consultant WIBBCW
Work Breakdown Structure Hours Cost  Est Hours Design Wks
1 Employment Barrier Removal 78" $7,800 59| I 10[

1 1JRev19w current process

eniprotedu

1. 15 Screen and ldenttfy employers for pllot
cess factors wtth KPIs
e eatbreay

3o ok
1. 23 Tram JOb coaches ‘ -
: lf§ﬁ,canénﬂa‘€§§g Hingdogs

iR e

1.27 ‘Resume procedure for balam:e of Year 1

3. Outcomes and Deliverables:

Screening procedures and related Iog

Procurement of onsite drug screening process and supplier

Procurement of personality assessment supplier

Job Coach job description

lob Coach training

Job Survival Skills curriculum

Listing of partner agencies for drug abuse, police record, housing, chlldcare
transportation, literacy, and mental health barriers

0 T oW

o o

o



CONTRACT FOR PROFESSIONAL SERVICES
Mitigation Strategy Development
Strategies 1, 2, and 3
Exhibit [l - Soft Skills Cultivation

The Contractor shall adhere to the following timeframes and work breakdown structures as.
well as provide the following outcomes and deliverables for each strategy as described in its
response to the RFP and encapsulated below.

1. Timeframe: Completion of Design steps are to be completed at six weeks from contract
execution. Full- scale Year 1 implementation will be completed by July 31, 2018.

2. Work Breakdown Structure:

Consultant WIBBCW
| : Hours Cost EstHours Design Wks
2 Soft Skills Cultivation , " 46 84,600 ] 6

2.1 Revxew/assess current Job coach ca abllltles

3. Outcomes arid Deliverables:
a. Job Coach training program
b. Staffing plan
c. Train-the-trainer curriculum



CONTRACT FOR PROFESSIONAL SERVICES
Mitigation Strategy Development
" Strategies 1, 2, and 3
Exhibit Hl — Bridge Development between Employers and Training Institutions

The Contractor shall adhere to the following timeframes and work breakdown structures as
well as provide the following outcomes and deliverables for each strategy as described in its
response to the RFP and encapsulated below.

1. Timeframe: Completion of design steps are to be completed at six weeks from contract
execution. Full- scale Year 1 implementation will be completed by July 31, 2019.

2. Work Breakdown Structure:

Consultant WIBBCW
Hours Cost  EstHours Design Wks
Bridge Development Between Employers and Training Institutions f a6 $4,600 25| I 6

8 ﬁ,_gy‘ ggldam”‘d’&ﬁtsﬁf@é E .Oﬁgg

R e e G

‘ >3 19rMod|fy programs per comments and re-i

3. Outcomes and Deliverables:

Listing of key individuals from key training institutions who will participate

‘inthe pilot

Listing of candidate employers who will invest time in a pilot

Listing of key position needs that lend themselves to training

institution partnership

Newly constructed training program for first offering

Reporting of results of first training program for first offering (Bridge 3.9)



IN WITNESS WHEREOF, the parties have executed this agreement on the (,Zk( day of
,2018

WARREN COUNTY BOARD OF COMMISSIONERS

DNTRACTOR:

Vice President Title

Il (/ll/lv

+’ Commissioners O Date ]

APPROVED AS TQ FORM:

ZedliAar

Keith Anderson, Assistant Prosecuting Attorney




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolut

Number_18-0825 Adopted Date May 24: 2018

APPROVE AGREEMENT AND ADDENDUM WITH CHILD FOCUS, INC. AS A CHILD
PLACEMENT AND RELATED SERVICE PROVIDER FOR THE WARREN COUNTY
BOARD OF COUNTY COMMISSIONERS ON BEHALF OF WARREN COUNTY
CHILDREN SERVICES

BE IT RESOLVED, to approve and authorize the Warren County Board of Commissioners to
enter into an agreement and addendum with Child Focus, Inc., on behalf of Warren County
Children Services, for calendar year 2018, for the services of a child placement and related
services provider, Copy of agreement attached hereto and made a part hereof.

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr, Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea

Resolution adopted this 24™ day of May 2018.

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Cler;c

je/

cc: c¢/a — Child Focus, Inc.
Children Services (file)



Ohio Department of Job and Family Services

AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION

OF CHILD PLACEMENT

This Agreement sets forth the terms and conditions between the parties for placement services for

children who are in the care and custody of the Agency named below.

IV-E Agency Name
Warren County Children Services

Street/Mailing Address

This Agreement is between 416 S East St
City State Zip Code
Lebanon OH 45036

a Title IV-E Agency, hereinafter "Agency," whose address

and

Provider

) Child Focus, Inc.

hereinafter "Provider,” whose address is:

Street/Mailing Address
555 Cincinnati Batavia Pike

City
Cincinnati

State
OH

Zip Code
45244

Collectively the "Parties."
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RECITALS

WHEREAS, the Agency Is responsible under Ohio Revised Code (ORC) Title 51, Chapter 5153 for the provision of
protective services for dependent, neglected, and abused children; and,

WHEREAS, the Agency is authorized under ORC Title 51, Chapter 5153.16 to provide care and services which it
deems to be in the best interest of any child who needs or is likely to need public care and services; and,

WHEREAS, the Provider is an organization duly organized and validly existing and is qualified to do business under
the laws of the State of Ohio and has all requisite legal power and authority to execute this Agreement and fo carry
out its terms, conditions and provisions; and is licensed, certified or approved to provide placement and related
services to children in accordance with Chio law or the state where the placement facility or foster home is located.

NOW, THEREFORE, in consideration of the mutual promises and responsibilities set forth herein, the Agency and
Provider agree as follows:

Article 1. SCOPE OF PLACEMENT SERVICES

A. In addition, to the services described in Exhibit I-Scope of Work , Provider agrees to provide and shall provide the
placement and related services specified in each Individual Child Care Agreement (ICCA) for.children in the care
and custody of the Title IV-E Agency. The ICCA shall be consistent with current federal, state and local laws, rules
and regulations applicable to the Provider’s license or certified functions and services.

Section 1.01 FOR CONTRACTS COMPETITIVELY PROCURED

A. Without limiting the services that the Provider will provide pursuant to the Requests for Proposals (RFP) and the
Provider's Proposal submitted in response to the RFP, the Provider agrees to provide and shall provide the
placement and related services described in Exhibit I-Scope of Work.

Section 1.02 FOR CONTRACTS NOT COMPETITIVELY PROCURED

A. The Provider agrees to provide and shall provide the placement and related services described in the Exhibit |-
Scope of Work.

Section 1.03 EXHIBITS
A. The following exhibits are deemed to be a part of this Agreement as if fully set forth herein:

1) Exhibit | — Scope of Work;

2) Exhibit Il - Request for Proposals (if applicable);

3) Exhibit Il — Provider's Response to the Request for Proposals (if applicable); and
4) Exhibit [V — Rate Schedule.
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Article Il. TERM OF AGREEMENT

This Agreement is in effect from 01/01/2018 through 03/31/2019, unless this Agreement is suspended or terminated
pursuant to Article VIiI prior to the termination date.

In addition to the initial term described above, this Agreement may be extended, at the option of the Agency and upon
written agreement of the Provider, for 0) additional, ___ (O year terms not to exceed

years. Notice of Agency’s intention to extend the Agreement shall be provided in writing to Provider no
less than 90 calendar days before the expiration of any Agreement term then in effect. (If a previous Request for
Propaosal (RFP) allows, the Agreement may be extended for a period of time to ensure adequate completion of the
Agency's competitive procurement process at the rates existing for the term then in effect.

Article lll. ORDER OF PRECEDENCE

This Agreement and all Exhibits are intended to supplement and complement each other and shall, where possible,
be so interpreted. However, if any provision of this Agreement irreconcilably conflicts with an Exhibit, this Agreement
takes precedence over the Exhibit(s).

In the event there is an inconsistency between the Exhibit(s), the inconsistency shali be resolved in the following
order:

Schedule A: Rate Schedule;

Exhibit I; Scope of Work;

Exhibit II: Request for Proposals (ifapplicable); then
Exhibit 1il: Provider's Proposals (ifapplicable).

oow>

Article IV. DEFINITIONS GOVERNING THIS AGREEMENT

The following definitions govern this Agreement:

A.  Agreement means this Agreement and the addenda thereto.

B Material Breach shall mean an act or omission that violates or contravenes an obligation required under the
Agreement and which, by itself or together with one or more other breaches, has a negative effect on, or thwarts
the purpose of the Agreement as stated herein. A Material Breach shall not include an act or omission, which
has a trivial or negligible effect on the quality, quantity, or delivery of the goods and services to be provided
under the Agreement.

C.  All other definitions to be resolved through Federal Regulations, OAC 5101:2-1-01 and any related cross-
references.
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Article V. PROVIDER RESPONSIBILITIES

A. Provider agrees to patticipate with Agency in the development and implementation of the case plan including
participation in case reviews and/or semi-annual administrative reviews, and the completion of reunification
assessments for the children in placement with the Provider.

B. Provider agrees to submit a progress report as negotiated by the parties for each child. The progress report WI||
be based on the agreed upon services to be delivered to the child and/or family and will include documentation of
services provided to the child and/or discharge summary. Failure to submit the progress report may result in a
delay of payment, until such time as the Provider complies with the reporting requirements.

C. Provider agrees that children will not be moved to another foster home or other out-of-home care setting within
the Provider's network of available placement services without prior approval or in the event of an emergency,
simultaneous notification to the Agency. Notification will include such information as name, address, and phone
number of the new foster home or other out-of-home care setting

D. Provider agrees to notify all Agencies whose children are co-located when any child placed is critically injured or
dies in that location immediately or at a minimum within 24 hours through the procedure detailed in the
Addendum to the Agreement.

E. Notification to the Agency of critical incidents must occur immediately through the procedure detailed in the
Addendum to the Agreement. Critical incidents are those incidents defined in the Ohio Administrative Code that
are applicable to the licensed or certified program (ODJFS 5101:2-9-23; ODMH 5122-30-16, 5122-26-13;
ODADAS 3793:2-1-04; DODD 5123:2-17-02 ).

1) Emergency situations include but are not limited to the following:

Absent Without Leave (AWOL)

Child Alieging Physical or Sexual Abuse / Neglect

Death of Child

lNicit drug / alcohol use; Abuse of medication or toxic substance

Sudden injury or illness requiring an unplanned medical treatment or visit to the hospital.

Perpetrator of Delinquent / Criminal Act (Assault, Dangerous Behaviors, Homicidal Behaviors)

School Expulsion / Suspension (formal action by school)

Self-Injury (Suicidal Behaviors, Self-Harm Requiring external Medical Treatment, Hospital or ER)

i Victim of assault, neglect, physical or sexual abuse

F. The Provider also agrees to notify the Agency within Twenty-four (24) hours, of any non-emergency situations.

Non-emergency situations include but are not limited to the following:

1) The filing of any law enforcement report involving the child
2) When physical restraint is used/applied.

G. Written documentation of the emergency and non-emergency situations shall be provided to the Agency within
one (1) business day of the initial notification.

H. The Provider agrees to submit each child’s assessment and treatment plans as completed but no later than the
30th day of placement. Provider further agrees to provide treatment planning that will include, but is not fimited
to, education on or off site, preparation for integration into community based school or vocational/job skills
training, community service activities, independent living skills if age 14 or older, monitoring and supporting
community adjustment. -

1. The Provider agrees to patticipate in joint planning with the Agency regarding modification to case plan services.
Provider agrees that while the Provider may have input into the development of the child's case plan services and
the ICCA, any disputes involving services or placement will be resolved through mutual agreement and
modification to the ICCA. Provider agrees the Agency is the final authority in the process.

J. The Provider agrees to provide notice of removal of a child by giving a minimum of 14 calendar days’ notice, and
to submit a discharge plan summary no later than thirty calendar days after the date of discharge in accordance
with the applicable licensed or certified program. (ODJFS 5101:2-5-17; ODMH 5122-30-22 5122-30-04;
ODADAS 3793:2-1-04, 3793:2-1-05: DODD 5123:2-7-10, 5123:2-3-05).

K. The Provider shall work in cooperation and collaboration with the Agency to provide information for each child's
Lifebook and will fully comply with the provision of OAC 5101:2-42-67 as applicable to private Providers.
Provider's contribution to the Agency Lifebook for a child shall be for the episode of care with the Provider.

L. The Provider agrees to provide Independent Living Services as set forth in accordance with OAC 5101:2-42-19 for
all children age 14 and above.

Se e an T
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Q.

R.

. When applicable, the Provider agrees to visit with the child face-to-face in the foster home, speak privately with

the child and to meet with the caregiver at least monthly in accordance with rule 5101:2-42-65 of the
Administrative Code.

The Provider agrees to maintain its licenses and certifications from any source in good standing. The Provider
agrees to report in writing any change in licensure or certification that negatively impacts such standing
immediately if the negative action results in a temporary license, suspension of license or termination of license.

. The Provider agrees to notify Agency of any changes in its status, such as intent to merge with another business

or to close no later than forty five (45) business days prior to the occurrence.

The Provider agrees that the Agency shall have access to foster parent home studies and re-certifications for
foster parents caring for Agency children, subject to confidentiality considerations. The Provider shall submit to
Agency a copy of the current foster home license at the time of placement and recertification. Provider also
agrees to notify Agency within twenty four (24) hours of any change in the status of the foster home license.

When there is a rule violation of a caregiver, a copy of the corrective action plan, if applicable, must be submitted
to the Agency when the investigation Is complete.

The Provider agrees to notify the Agency of scheduling no less than fourteen (14) calendar days prior to of all
formal meetings (e.g. FTMs, Treatment Team Meetings, IEPs, etc.).

Article VI. AGENCY RESPONSIBILITIES

A

Agency certifies that it will comply with the Multiethnic Placement Act, 108 STAT. 3518, as amended by Section
1808 of the Small Business Jobs Protection Act of 1996, 110 STAT. 1755, which prohibits any Agency from
denying any person the opportunity to become an adoptive or foster parent on the basis of race, color, national
origin, or delaying or denying the placement of a child for adoption or into foster care on the basis of race, color,
or national origin of the adoptive or foster parent or of the child involved.

The Agency shall provide a copy of the case plan to the Provider, within thirty (30) calendar days of placement or
within a reasonable time thereafter as agreed to by the parties. Agency agrees to also pravide a copy of each
child's social history, medical history, and Medicaid card once obtained by the Agency for new cases or at
placement for existing cases.

Agency agrees to participate in the development of the treatment plan of each child placed with the Provider.
The Agency acknowledges that clinical treatment decisions must be recommended by licensed clinical
professionals. Agency and Provider acknowledge that disagreement with a treatment decision may be taken
through the dispute resolution process contained in Article XIIIII of this Agreement.

Agency agrees to participate in periodic meetings with each child’s treatment team for case treatment plan
development, review, and revision. The Agency agrees to participate in the development of the treatment plan
of each child placed with the Provider by the Agency.

Agency agrees to arrange for the transfer of each child’s schaol records to the child’s new school upon
placement but not later than ten (10) business days. The Agency agrees to work with the Provider for the timely
enroliment of the child in the receiving school district. The Agency has the final responsibility to obtain the
child’s schoo! records and to enroll the child in the receiving school district.

The Agency shall provide an opportunity for the Provider to give input in the development, substantive

amendment or modification of case plans. The Agency agrees to notify the Provider of scheduling no less than

fourteen (14) calendar days prior to of all formal meetings (e.g. SARs, court hearings, family team conferences,
etc.).

The Agency shall provide a minimum of thirty (30) calendar days’ notice for planned removals, to the Provider

for each child who is being terminated from placement with the Provider, unless so ordered by a court of

competent jurisdiction.

Agency agrees to provide the Provider with an emergency contact on a twenty-four (24) hour, seven (7) day per

week hasis.

The Agency represents:

1) that it has adequate funds to meet its obligations under this Agreement;

2) that it intends to maintain this Agreement for the full period set forth herein and has no reason to believe
that it will not have sufficient funds to enable it to make all payments due hereunder during such period;
and

3) that it will make its best effort to obtain the appropriation of any necessary funds during the term of this
Agreement.,
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Article VIi. INVOICING FOR PLACEMENT SERVICES
A. The Provider agrees to submit a monthly invoice following the end of the month In which services were provided.

The invoice shall be for services delivered in accordance with Article | of this Agreement

1) Provider's name, address, telephone number, fax number, federal tax identification number, Title IV-E
Provider number, if applicable and Medicaid Provider number, if applicable.

2) Billing date and the billing period.

3) Name of child, date of birth of child, and the child’s Statewide Automated Child Weifare Information
System (SACWIS) person .D. number. :

4) Admission date and discharge date, if available.

5) Agreed upon per diem for maintenance and the agreed per diem administration.

6) Invoicing procedures may also include the per diems associated with the following if applicable and
agreeable to the Agency and Provider:

Case Management; allowable administration cost.

Transportation, allowable maintenance cost.

Transportation; allowable administration cost.

Other Direct Services; allowable maintenance cost.

Behavioral health care; non-réimbursable cost.

Other costs - (any other cost the Title IV-E Agency has agreed to participate in);non-allowable/
non-reimbursable cost.

mpapoow

B. Provider warrants and represents claims made for payment for services provided are for actual services rendered

and do not duplicate claims made by Provider to other sources of public funds for the same service,

Article VIIi. REIMBURSEMENT FOR PLACEMENT SERVICES

A
B.

The maximum amount payable pursuant to this contract is $80,000.00.

In accordance with Schedule A of this Agreement, the per diem for maintenance and the per diem for
administration will be paid for each day the child was in placement. The first day of placement will be paid
regardless of the time the child was placed. The last day of placement will not be paid regardless of the time the
child left the placement..

In accordance with Schedule A of this Agreement and in addition to Maintenance and Administration, the Agency
may agree to pay a per diem for Case Management, Other Direct Services, Transportation Administration,
Transportation Maintenance, Behavioral Health Care and Other. All other services and/or fees to be paid for
shall be contained in the Addendum of this Agreement.

To the extent that the Provider maintains a foster care network, the agreed upon per diem for maintenance shall
be the amount paid directly to the foster parent. Maintenance includes the provision of foad, clothing, shelter,
daily supervision, graduation expenses, a child’s personal incidentals, and liability insurance with respect to the
child, reasonable cost of travel to the child’s home for visitation and reasonable cost of travel for the child to
remain in the school the child was enrolied in at the time of placement. Payment for private Agency staff
transporting a child to a home visit or keeping the child in their home school will be paid in accordance with
Schedule A (Transportation Maintenance) of this Agreement.

If the plan as determined by the Agency is to return the child to placement with the Provider, the -Agency may
agree to pay for the days that a child is temporarily absent from the direct care of the Provider, as agreed to by
the parties in writing.

The Agency agrees to pay for ali physical, optical, dental, and behavioral health care services, not covered by
Medicaid o other third party payer. Payment shall not exceed the Medicaid allowable rate.

The Agency agrees to pay the Provider for all services agreed to on Schedule A and in the Addendum to this
Agreement, where applicable, that have been provided and documented in the child’s case file. Agency shall
make best efforts to make payment of undisputed charges within thirty (30) business days of receipt. Failure of
the Agency to comply with the prompt payment requirement will be part of the dispute resolution process
contained in Article XIII.

Agency reserves the right to withhold payment for any portion of an invoice in which it asserts that a discrepancy
exists. In such instances, the Agency shall withhold payment only for that portion of the statement with which it
disagrees. The Agency shall notify the Provider in a timely manner when there is a billing discrepancy. Once
discrepancies are resolved, Provider may re-submit an invoice for the disputed charges within the specified
requirements set in Article VI

This Agreement is conditioned upon the availability of federal, state, or local funds appropriated or allocated for
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payment for services provided under the terms and conditions of this Agreement. By sole determination of the
Agengy, if funds are not sufficiently allocated or available for the provision of the services petformed by the
Provider hereunder, the Agency reserves the right to exercise one of the following alternatives:

1)  Reduce the utilization of the services provided under this Agreement,
without change to the terms and conditions of the Agreement; or
2)  Issue a notice of intent to terminate the Agreement.

The Agency will notify the Provider at the earliest possible time of such decision. No penalty shall accrue to the
Agency in the event either of these provisions is exercised. The Agency shall not be obligated or liable for any
future payments due or for any damages as a result of termination under this section.

The Agency may elect to not make payment of any invoice received 60 business days after the timeframe in
accordance with Article VI. Reasonable cause for late submission of an invoice will be considered by the Agency
on a case by case basis. Any denial of payment for service(s) rendered may be appealed in writing and will be
part of the dispute resolution process contained in Article XIIL.

Article IX. TERMINATION; BREACH AND DEFAULT

A

This Agreement may be terminated for convenience prior to the expiration of the term then in effect by either the
Agency or the Provider upon written notification given no less than ninety (90) calendar days in advance by
certified mail, return recelpt requested, to the last known address of the terminated party shown hereinabove or
at such other address as may hereinafter be specified in writing.

If Provider fails to provide the Services as provided in this Agreement for any reason other than Force Majeure, or
if Provider otherwise Materially Breaches this Agreement, Agency may consider Provider in default. Agency agrees
to give Provider thirty (30) days written notice specifying the nature of the default and its intention to terminate.
Provider shall have seven (7) calendar days from receipt of such notice to provide a written plan of action to
Agency to cure such default. Agency Is required to approve or disapprove such plan within five (5) calendar days
of receipt. In the event Provider fails to submit such pian or Agency disapproves such plan, Agency has the option
to immediately terminate this Agreement upon written notice to Provider. If Provider fails to cure the default in
accordance with an approved plan, then Agency may terminate this Agreement at the end of the thirty (30) day
notice period.

Upon of the effective date of the termination the Provider agrees that it shall cease work on the terminated
activities under this Agreement, take all necessary or appropriate steps to limit disbursements and minimize costs,
and furnish a report as of the date of discharge describing the status of all work under this Agreement, including
without limitation, results accomplished, conclusions resulting therefrom, and such other matters as the Agency
may require. The Agency agrees to remove all children in placement immediately with the Provider, consistent
with the effective termination date. In all instances of termination, the Provider and Agency agree that they shall
work in the best interests of children placed with the Provider to secure alternative placements for all children
affected by the termination

In the event of termination, the Provider shall be entitled to reimbursement, upon submission of an invoice, for
the agreed upon per diem incurred prior to the effective termination date. The reimbursement will be calculated
by the Agency based on the per diem set forth in Article VI. The Agency shall recelve credit for reimbursement
already made when determining the amount owed to the Provider. The Agency is not liable for costs incurred by
the Provider after the effective termination date.

Notwithstanding the above, in cases of confirmed allegations of: i) improper or inappropriate activities, ii) loss of
required licenses; iii) actions, inactions or behaviors that may result in harm, injury or neglect of a child; iv)
unethical business practices or procedures; and v) any other event that Agency deems harmful to the well-being
of a child; or vi) loss of funding as set forth in Article V, Agency may immediately terminate this Agreement upon
delivery of a written notice of termination to the Provider.

If the Agreement is terminated by Agency due to breach or default of any of the provisions, obligations, or duties
embodied contained therein by the Provider, Agency may exercise any administrative, agreement, equitable, or
legal remedies available, without limitation. Any extension of the time periods set forth above shall not be
construed as a walver of any rights or remedies the Agency may have undet this Agreement.

In the event of termination under this ARTICLE, both the Provider and the placing Agency shall make good faith
efforts to minimize adverse effect on children resulting from the termination of the Agreement.
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Article X. RECORDS RETENTION AND CONFIDENTIALITY REQUIREMENTS

A. The Provider agrees that all records, documents, writings or other information, including, but not limited to, financial
records, census records, client records and documentation of legal compliance with Ohio Administrative Code
rules, produced by the Provider under this Agreement, and all records, documents, writings or other information,
including but not limited to financial, census and client used by the Provider in the performance of this Agreement
are treated according to the following terms:

1) All records relating to costs, work performed and supporting documentation for invoices submitted to the
Agency by the Provider along with copies of all deliverables submitted to the Agency pursuant to this
Agreement will be retained for a minimum of three (3) years after reimbursement for services rendered
under this Agreement.

2) If an audit, litigation, or other action is initiated during the time period of the Agreement, the Provider shall
retain such records until the action is concluded and all issues resolved or three (3) years have expired,
whichever is later. :

3) All records referred to in Section A 1) of this Article shall be available for inspection and audit by the Agency
or other relevant agents of the State of Ohio (including, but not limited to, the County Prosecutor, the Ohio
Department of Job and Family Services (ODJFS), the Auditor of the State of Ohio, the Inspector General of
Ohio, or any duly authorized law enforcement officials), and the United States Department of Health and
Human Services within a reasonable period of time.

B. The Provider agrees to keep all financial records in a manner consistent with Generally Accepted Accounting
Principles.

C. The Provider agrees to comply with all federal and state laws applicable to the Agency and the confidentiality of the
Agency’s child and families. Provider understands access to the identities of any Agency’s child and families shall
only be as necessary for the purpose of performing its responsibilities under this Agreement. No identifying
information on child served will be released for research or other publication without the express written consent of
the Agency. Provider agrees that the use or disclosure of information concerning the Agency’s Child for any
purpose not directly related to the administration of this Agreement is prohibited. Provider shall ensure all of the
Agency's child and families' documentation is protected and maintained in a secure and safe manner.

D. The Provider agrees to comply with all applicable state and federal laws related to the confidentiality and
transmission of medical records, including, but not limited to the Health Insurance Portability and Accountability Act
of 1996 (HIPAA).

E. Although information about and generated under this Agreement may fall within the public domain, the Provider
shall not release information about or related to this Agreement to the general public or media verbally, in writing, or
by any electronic means without prior approval from the Agency uniess the Provider is required to release
requested information by law. Agency reserves the right to announce to the general public and media: award of the
Agreement, Agreement terms and conditions, scape of work under the Agreement, deliverables and results
obtained under the Agreement, impact of Agreement activities, and assessment of the Provider’s performance
under the Agreement. Except where Agency approval has been granted in advance, the Provider shall not seek to
publicize and will not respond to unsolicited media queries requesting: announcement of Agreement award,
Agresment terms and conditions, Agreement scope of work, government-furnished documents the Agency may
provide to the Provider to fulfill the Agreement scope of work, deliverables required under the Agreement, results
obtained under the Agreement, and impact of Agreement activities.

F. If contacted by the media about this Agreement, the Provider agrees to notify the Agency in lieu of responding
immediately to media queries. Nothing in this section is meant to restrict the Provider from using Agreement
information and results to market to specific business prospects.

Article XI. PROVIDER ASSURANCES AND CERTIFICATIONS

A. As applicable to the Provider's license and/or certification, the Provider certifies compliance with ORC Sections
2151.86, 5103.0328. 5103.0319 and applicable OAC Sections as defined in Article XXI of this Agreement
concerning criminal record checks, arrests, convictions and guilty pleas relative to foster caregivers, employees,
volunteers who are involved in the care for a child and interns.

B. To the extent that the Provider maintains a residential center or group home, the Provider agrees to comply with
the provisions of their licensing Agency that relates to the operation, safety and maintenance of residential
facilities. Specifically, Provider agrees that no firearm or other projectile weapon and ne ammunition for such
weapons will be kept on the premises.

C. Provider certifies compliance with Drug Free Work Place Requirements as outlined in 45 C.F.R. Part 76,Subpart
F.

D. Provider certifies compliance with 45 C.F.R. Part 80, Non-Discrimination under programs receiving Federal
assistance through the Department of Health and Human Services effectuation of Title VI of the Civil Rights Act of
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1964.

. Provider certifies compliance with 45 C.F.R. Part 84, Non-Discrimination on the Basis of Handicap in Programs or
Activities Receiving Federal Assistance.

Provider certifies compliance 45 C.F.R. Part 80, Non-Discrimination on the Basis of Age in Programs or Activities
Receiving Federal Assistance.

. Provider certifies compliance with the American with Disabilities Act, Public Law 101-336.
. Provider certifies that it will:

1) Provide a copy of its license(s), certification, accreditation or a letter extending an expiring license,
certification, or accreditation from the issuer to the Agency prior to the signing of the Agreement.

2) Maintain its license(s), certification, accreditation and that upon receipt of the renewal of its license,
certification, and/or accreditation or upon receipt of a letter extending an expiring license, certification,
and/or accreditation from the issuer, a copy of the license, certification and/or accreditation will be
provided to the Agency within five (5) business days.

3) Provider shall immediately notify the Agency of any action, modification or issue relating to said licensure,
accreditation or certification.

Provider certifies that it will not deny or delay services to eligible persons because of the person's race, color,
religion, national origin, gender, orientation, disability, or age.

The Provider shall comply with Executive Order 11248, entitled Equal Employment Opportunity, as amended by
Executive Order 11375, and as will comply with Executive Order 112486, entitled Equal Employment Opportunity,
as amended by Executive Order 11375, and as supplemented in Department of Labor regulation 41 CFR part 60.
The parties will comply with Executive Order 11246, entitied Equal Employment Opportunity, as amended by
Executive Order 11375, and as supplemented in Department of Labor regulation 41 CFR part 60.

. Provider further agrees to comply with OAC 5101:9-2-01 and OAC 5101:9-2-05(4), as applicable, which require
that assure that persons with limited English proficiency (LEP) can meaningfully access services. To the extent
Provider provides assistance to LEP Childs through the use of an oral or written translator or interpretation
services in compliance with this requirement, Childs shall not be required to pay for such assistance.

To the extent applicable, the Provider certifies compliance with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h) Section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency Regulations (40 C.F.R. Part 15).

. The Provider certifies compliance, where applicable, with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

. The Provider certifies that all approvals, licenses, or other qualifications necessary to conduct business in Ohio
have been obtained and are current.

. Provider shall comply with the Small Business Job Protection Act (Public Law ("P.L.") 104-188), the Howard M.
Metzenbaum Placement Act of 1994 (P.L. 103-382), Titles IV-B (42 U.S8.C. 620 et seq.) and IV-E (42 U.S.C. 670
et seq.) of the Social Security Act ("the Act"), the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 (P.L. 104-193), Section 471(a) of Title IV-E of the Act (42 U.S.C. 671(a)), and 45 C.F.R. 1356, inciuding
all rules, regulations and guidelines issued by federal and state authorities, OAC 5101:9-4-07 and OAC
5101:2-47-23.1.

Article Xli. INDEPENDENT CONTRACTOR

A. The Provider and the Agency agree that no employment, joint venture, or partnership has been or wili be created

between the parties hereto pursuant to the terms and conditions of this Agreement.

B. The Provider and the Agency agree that the Provider is an independent contractor and assumes all responsibility

for any federal, state, municipal, or other tax liabilities along with workers’ compensation, unemployment
compensation, and insurance premiums which may accrue as a result of compensation received for services or
deliverables rendered hereunder
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Article Xill. AUDITS AND OTHER FINANCIAL MATTERS

A. Provider agrees to submit to Agency a copy of the independent audit it receives in accordance with Ohio Revised
Code section 5103.0323.

B. Upon request from the Agency, Provider shall submit a copy of the most recent Federal income tax return and
related schedules filed with the Internal Revenue Service (IRS).

C. If Provider participates in the Title IV-E program, Provider agrees to timely file its Title IV-E cost report with all
required items as outlined in 5101:2-47-26.2_ to ODJFS. Provider agrees that in the event a cost report cannot be
timely filed, an extension shall be requested prior to the December 31st filing deadline.

D. If a Provider participates in the Title IV-E program, an Agreed Upon Procedures engagement must be conducted by
a certified public accountant for the Provider's cost report in accordance with OAC rule 5101:2-47-26.2.The
procedures are conducted to verify the accuracy of costs used fo establish reimbursement ceilings for maintenance
and administration costs of child in care. Any overpayments or underpayment of federal funds to the Title IV-E
Agency due to adjustments of cost report reimbursement ceiling amounts as a result of an audit, shall be resolved in
accordance with ORC sections 5101.11, 5101.14. and OAC 5101:2-47-01.

E. Upon request from the Agency, the Provider shall submit a copy of the JFS 02911 and Agreed Upon Procedures.

F. For financial reporting purposes and for Title IV-E cost reporting purposes, Provider agrees to follow the cost
principles set forth in the following OAC Sections and publications:

1) Rule 5101:2-47-11 of the OAC: "Reimbursement for foster care maintenance costs for child's residential
centers, group homes, maternity homes, residential parenting facilities, and purchased family foster care
facilities”.

2) Rule 5101:2-47-26.1 of the OAC: "Public child services agencies (PCSA), private child placing agencies
(PCPA): Title IV-E cost report filing requirements, record retention requirements, and related party disclosure
requirements”.

3) Rule 5101:2-47-26.2 of the OAC: "Cost Report Agreed Upon Procedures Engagement".

4) JFS 02911 Single Cost Report Instructions.

5) For Private Agencies: 2 CFR 225, Cost Principles for Non-Profit Organizations.

6) For Public Agencies: 2 CFR 230, Cost Principles for State, Local and Indian Tribal Government.

Article XIV. GRIEVANCE /DISPUTE RESOLUTION PROCESS

A. In the event that a dispute arises under the provisions of this Agreement, the parties shall follow the procedures set
forth below:

1) The party complaining of a dispute shall provide written notice of the nature of the dispute to the other party
fo this Agreement. A copy of the notice shall be sent to the Director or designee of the Agency and to the
Executive Director or designee of the Provider. Within ten (10) business days of receiving the notice of a
dispute, the parties involved in the dispute between the Agency and the Provider shall attempt to resolve the
dispute.

2) If the parties are unable to resolve the dispute in (1), the highest official or designee of the Agency shall make
the final determination within twenty (20) business days, which will be non-binding.

3) Neither party will be deemed to have waived any other rights or remedies available to them by initiating,
participating in or completing this process.

Article XV. AMENDMENTS

This Agreement and all Exhibits hereto constitutes the entire agreement and may be amended only with a written
amendment signed by both parties; however, it is agreed by the parties that any amendments to laws or regulations
cited herein will result in the correlative modification of this Agreement, without the necessity for executing written
amendments. The impact of any applicable law, statute, or regulation not cited herein and enacted after the date of
execution of this Agreement will be incorporated into this Agreement by written amendment signed by both parties
and effective as of the date of enactment of the law, statute, or regulation. Any other written amendment to this
Agreement is prospective in nature.
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Article XVI. NOTICE

Unless otherwise set forth herein, all notices, requests, demands and other communications pertaining to this
Agreement shall be in writing and shall be deemed to have been duly given if delivered or mailed by certified or
registered mail, postage pre-paid:

if to Agency, to
Warren County Children Services

416 S East St
Lebanon OH 45036

if to Provider , to
Child Focus, Inc.

555 Cincinnati Batavia Pike
Cincinnati OH 45244

Article XVIl. CONSTRUCTION

This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of Ohlo.
Should any portion of this Agreement be found to be unenforceable by operation of statute or by administrative or
judicial decision, the operation of the balance of this Agreement is not affected thereby; provided, however, the
absence of the illegal provision does not render the performance of the remainder of the Agreement impossible.

Article XVIII. NO ASSURANCES

Provider acknowledges that, by entering into this Agreement, Agency is not making any guarantees or other
assurances as to the extent, if any, that Agency shall utilize Provider's services or purchase its goods. In this same
regard, this Agreement in no way precludes, prevents, or restricts Provider from obtaining and working under
additional arrangement(s) with other parties, assuming the work in no way impedes Provider's ability to perform the
services required under this Agreement. Provider warrants that at the time of entering into this Agreement, it has no
interest in nor shall it acquire any interest, direct or indirect, in any Agreement that will impede its ability to provide the
goods or perform the services under this Agreement.

Article XIX. CONFLICT OF INTEREST

A. Provider agrees that the Provider, its officers, members and employees, currently have no, nor will they acquire,

any interest, whether personal, professional, direct or indirect, which is incompatible, in conflict with or which
~ would compromise the discharge and fulfiliment of Provider's functions, duties and responsibilities hereunder. If

the Provider, or any of its officers, members or employees acquire any incompatible, conflicting, or compromising
personal or professional interest, the Provider shall immediately disclose, in writing, such interest to the Agency.
If any such conflict of interest develops, the Provider agrees that the person with the conflicting interest will not
participate in any activities related to this Agreement

B. Provider agrees: (1) to refrain from promising or giving to Agency employees anything of value to manifest
improper influence upon the employee; (2) to refrain from conflicts of interest; and, (3) to certify that Provider
complies with Ohio Revised Code provisions 102.03, 102.04 , 2921.42, 2921.43.

Page 12 of 20




Article XX.  INSURANCE

The Provider shall purchase and maintain for the term of this Agreement insurance of the types and amounts identified
herein. Maintenance of the proper insurance for the duration of the Agreement is a material element of the
Agreement.

Provider agrees to procure and maintain for the term of this Agreement the insurance set forth herein. The cost of all
insurance shall be borne by Provider. Insurance shall be purchased from a company licensed to provide insurance in
Ohio. Insurance is to be placed with an insurer provided an A.M. Best rating of no less than A-. Provider shall
purchase the following coverage and minimum limits:

A. Commercial general liability insurance policy with coverage contained in the most current Insurance Services
Office Occurrence Form CG 00 01 or equivalent with limits of at least One Million Dollars ($1,000,000.00) per
occurrence and One Million Dollars ($1,000,000.00) in the aggregate and at least One Hundred Thousand Dollars
($100,000.00) coverage in legal liability fire damage. Coverage will include:

1) Additional insured endorsement;

2) Product liability;

3) Blanket contractual liability;

4) Broad form property damage;

5) Severability of interests;

6) Personal injury; and

7) Joint venture as named insured (if applicable).
Endorsements for physical abuse claims and for sexual molestation claims must be a minimum of Three Hundred
Thousand Dollars ($300,000.00) per occurrence and Three Hundred Thousand Dollars ($300,000.00) in the
aggregate.

B. Business auto liability insurance of at least One Million Dollars ($1,000,000.00) combined single limit, on all
owned, non-owned, leased and hired automobiles. If the Agreement contemplates the transportation of the users
of County sérvices (such as but not limited to Agency consumers) “Consumers” and Provider provides this -
service through the use of its employees’ privately owned vehicles "POV”, then the Provider's Business Auto
Liability insurance shall sit excess to the employees “POV” insurance and provide coverage above its employee’s
“POV” coverage. Provider agrees the business auto liability policy will be endorsed to provide this coverage.

C. Professional liability (errors and omission) insurance of at least One Million Dollars ($1,000,000.00) per claim and
in the aggregate.

D. Umbrella and excess liability insurance policy with limits of at least One Million Dollars ($1,000,000.00) per
occurrence and in the aggregate, above the commercial general and business auto primary policies and
containing the following coverage:

1)  Additional insured endorsement;

2) Pay on behalf of wording;

3) Concurrency of effective dates with primary;

4) Blanket contractual liability;

5) Punitive damages coverage (where not prohibited by law);

6) Aggregates: apply where applicable in primary;
7) Care, custody and control - follow form primary; and
8) Drop down feature. ‘

The amounts of insurance required in this section for General Liability, Business Auto Liability and
Umbrella/Excess Liability may be satisfied by Provider purchasing coverage for the limits specified or by any
combination of underlying and umbrella limits, so long as the total amount of insurance is not less than the limits
specified in General Liability, Business Auto Liability and Umbrella/Excess Liability when added together.

E. Workers' Compensation insurance at the statutory limits required by Ohio Revised code.

F. The Provider further agrees with the following provisions:

1) Al policies, except workers’ compensation and professional liability, will endorse as additional insured
the Board of County Commissioners, and Agency and their respective officials, employees, agents, and
volunteers, including their Board of Trustees if applicable. The additional insured endorsement shall be
on an ACORD or 1SO form.

2)  The insurance endorsement forms and the certificate of insurance forms will be sent to the Agency
Director or Designee. The forms must state the following: “Board of County Commissioners, and
Agency and their respective officials, employees, agents, and volunteers are endorsed as additional
insured as required by agreement on the commercial general, business auto and umbrella/excess
liability policies.”

3)  Each policy required by this clause shall be endorsed to state that coverage shall not be canceled or
materially changed except after thirty (30) calendar days prior written notice given to the Agency Director
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or Designee.

4)  Provider shall furnish the Agency with original certificates and amendatory endorsements effecting
coverage required by this clause. All certificates and endorsements are to be received by the Agency
before the Agreement commences.The Agency reserves the right at any time to require complete,
certified copies of all required insurance policies, including endorsements affecting the coverage
required by these specifications.

5) Failure of the Agency to demand such certificate or other evidence of full compliance with these
insurance requirements or failure of the Agency to identify a deficiency from evidence provided shall not
be construed as a waiver of Provider's obligation to maintain such insurance.

6) Provider shall declare any self-insured retention to the Agency pertaining to liability insurance. Provider
shall provide a financial guarantee satisfactory to the Agency guaranteeing payment of losses and
related investigations, claims administration and defense expenses for any self-insured retention.

7)  If Provider provides insurance coverage under a “claims-made” basis, Provider shall provide evidence of
either of the following for each type of insurance which is provided on a claims-made basis: unlimited
extended reporting period coverage which allows for an unlimited period of time to report claims from
incidents that occurred after the policy's retroactive date and before the end of the policy period (tail
coverage), or; continuous coverage from the original retroactive date of coverage. The original
retroactive date of coverage means original effective date of the first claim-made policy issued for a
similar coverage while Provider was under Agreement with the County on behalf of the Agency.

8)  Provider will require all insurance policies in any way related to the work and secured and maintained by
Provider to include endorsements stating each underwriter will waive all rights of recovery, under
subrogation or otherwise, against the County and the Agency. Provider will requite of subcontractors, by
appropriate written agreements, similar walvers each in favor of all parties enumerated in this section.

9)  Provider, the County, and the Agency agree to fully cooperate, participate, and comply with all
reasonable requirements and recommendations of the insurers and insurance brokers issuing or
arranging for issuance of the policies required here, in all areas of safety, insurance program
administration, claim reporting and investigating and audit procedures.

10)  Provider's insurance coverage shall be primary insurance with respect to the County, the Agency, their
respective officials, employees, agents, and volunteers. Any insurance maintained by the County or the
Agency shall be excess of Provider's insurance and shall not contribute to it.

11)  If any of the work or Services contemplated by this Agreement is subcontractors, Provider will ensure
that any subcontractors comply with all insurance requirements contained herein.

Article XXI. INDENNIFICATION & HOLD HARMLESS

To the fullest extent permitted by and in compliance with applicable law, Provider agrees to protect, defend, indemnify
and hold harmless the Agency and the Board of County Commissioners, their respective members, officials,
employees, agents, and volunteers (the "Indemnified Parties") from and against all damages, liability, losses, claims,
suits, actions, administrative proceedings, regulatory proceedings/hearings, judgments and expenses, subrogation (of
any party involved in the subject of this Agreement), attorneys' fees, court costs, defense costs or other injury or
damage (collectively "Damages"), whether actual, alleged or threatened, resulting from injury or damages of any kind
whatsoever to any business, entity or person (including death), or damage to property (including destruction, loss of,
loss of use of resulting without injury damage or destruction) of whatsoever nature, arising out of or incident o in any
way, the performance of the terms of this Agreement including, without limitation, by Provider, its subcontractor(s),
Provider's or its subcontractor(s’) employees, agents, assigns, and those designated by Provider to perform the work
or services encompassed by the Agreement. Provider agrees to pay all damages, costs and expenses of the
indemnified Parties in defending any action arising out of the aforementioned acts or omissions.

Article XXIl. SCREENING AND SELECTION

A.Criminal Record Check

1)  Provider warrants and represents it will comply with Article X as it relates to criminal record checks. Provider
shall insure that every individual subject to a BCIl check will sign a release of information to allow inspection
and audit of the above criminal records transcripts or reports by the Agency or a private vendor hired by the
Agency to conduct compliance reviews on their behalf.

2)  Provider shall not assign any individual to work with or transport children until a BCII report and a criminal
record transcript has been obtained.

3) Except as provided in Section C below, Provider shall not utilize any individual who has been convicted or
plead guilty to any violations contained in ORC 5153.111(B)(1). ORC 2919.24, and OAC Chapters
5101:2-5, 5101:2-7, 5101:2-48.
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B. Transportation of Child

1) Any individual transporting Childs shall possess the following qualifications:

a. Prior to allowing an individual to transport a Child, an initial satisfactory Bureau of Motor Vehicle (‘BMV")
abstract from the State of Ohio (or the state the Provider conducts its business) or other mutually agreed
upon documentation and, if applicable, from the individual’s state of licensure must be obtained;

b. Thereafter, an annual satisfactory BMV abstract report must be obtained from the State of Ohio (or the
state the Provider conducts its business) or other mutually agreed upon documentation and, if applicable,
from the individual's state of licensure; and

c. A current valid driver’s license and vehicle insurance must be maintained.

2)  In addition to the requirements set forth above, Provider shall not permit any individual to transport a Child if:

the individual has a condition which would affect safe operation of a motor vehicle;

the individual has six (6) or more points on his/her driver's license; or ‘

c. the individual has been convicted of, or pleaded guilty to, a violation of section 4511.19 (Operating vehicle
under the influence of alcohol or drugs — OVI or OVUAC) of the Revised Code if the individual previously
was convicted of or plead guilty to two or more violations within the three years immediately preceding the
current violation.

C. Rehabilitation

1)  Notwithstanding the above, Provider may make a request to the Agency to utilize an individual if Provider
believes the individual has met the rehabilitative standards of OAC Section 5101:2-07-02(1) as follows:

a. If the Provider is seeking rehabilitation for a foster caregiver, a foster care applicant or other resident of the
foster caregiver's household, Provider must provide written verification that the rehabilitation standards of
OAC 5101:2-7-02 have been met.

b. If the Provider is seeking rehabilitation for any other individual serving Agency children, Provider must
provide written verification from the individual that the rehabilitative conditions of in accordance with
5101:2-5-09 have been met.

2) The Agency shall review the facts presented and may allow the individual to work with, volunteer with or
transport Agency children on a case-by-case basis. Itis the Agency’s sole discretion to permit a rehabilitated
individual to work with, velunteer with or transport children.

oo

D. Verification of Job or Volunteer Application:

Provider shall check and document each applicant’s personal and employment references, general work history,
relevant experience, and training information. Provider further agrees it will not employ an individual in relation to
this Agreement unless it has received satisfactory employment references, work history, relevant experience, and
training information.

Article XXIll. PROHIBITION OF CORPORAL & DEGRADING PUNISHMENT
Agency prohibits the use of corporal or degrading punishment against child served by Agency.

Article XXIV. EXCLUDED PARTIES LIST

The Excluded Parties List prohibits public agencies from awarding an Agreement for goods, services, or construction,
paid for in whole or in part from federal, state and local funds, to an entity identified on the list. By entering into this
Agreement, Provider warrants and represents that they are not currently on the Excluded Parties List. Provider shall
notify the Agency within ten (10) business days of its notification should the Provider be placed on this Excluded
Parties List during any term of the Agreement.

Article XXV. PUBLIC RECORDS

This Agreement is a matter of public record under the Ohio public records law. By entering into this Agreement,
Provider acknowledges and understands that records maintained by Provider pursuant to this Agreement may also be
deemed public records and subject to disclosure under Ohio law. Upon request made pursuant to Ohio law, the
Agency shall make available the Agreement and all public records generated as a result of this Agreement.

Article XXVI. CHILD SUPPORT ENFORCEMENT

Provider agrees to cooperate with ODJFS and any Ohio Child Support Enforcement Agency (“CSEA”) in ensuring
Provider and Provider's employees meet child support obligations established under state or federal law. Further, by
executing this Agreement, Provider certifies present and future compliance with any court or valid administrative order
for the withholding of support which is issued pursuant to the applicable sections in ORC Chapters 3119, 3121, 3123,
and 3125.
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Article XXVII. DECLARATION OF PROPERTY TAX DELINQUENCY

After award of a contract, and prior to the time a contract is entered into, the successful bidder shall submit a statement
in accordance with ORC Section 5§719.042. Such statement shall affirm under oath that the person with whom the
contract is to be made was not charged at the time the bid was submitted with any delinquent personal property taxes
on the general tax list of personal property of any county in which the taxing district has territory or that such person
was charged with delinquent personal property taxes on any such tax list, in which case the statement shall also set
forth the amount of such due and unpaid delinquent taxes any due and unpaid penalties and interest thereon. If the
statement indicates that the taxpayer was charged with any such taxes, a copy of the statement shall be transmitted by
the fiscal officer to the county treasurer within thirty days of the date it is submitted.

A copy of the statement shall also be incorporated into the contract, and no payment shall be made with respect {o any
contract to which this section applies unless such statement has been so incorporated as a part thereof.

Article XXVIl. SUBCONTRACTING AND DELEGATION

The performance of any duty, responsibility or function which is the obligation of the Provider under this Agreement
may be delegated or subcontracted to any agent or subcontractor of Provider if Provider has obtained the prior written
consent of the Agency for that delegation subcontract. Provider is responsible for ensuring that the duties,
responsibilities or functions so delegated or subcontracted are performed in accordance with the provisions and
standards of this Agreement, and the actions and omissions of any such agent or subcontractor shall be deemed to be
the actions and omissions of Provider for purposes of this Agreement.

Article XXIX.  PROPERTY OF AGENCY

The deliverable(s) and any item(s) provided or produced pursuant to this Agreement (collectively called "Deliverables")
will be considered "works made for hire" within the meaning of copyright laws of the United States of America and the
State of Ohio. The Agency is the sole author of the Deliverables and the sole owner of all rights therein. If any portion
of the Deliverables are deemed not to be a "work made for hire," or if there are any rights in the Deliverables not so
conveyed to the Agency, then Provider agrees to and by executing this Agreement hereby does assign to the Agency
all worldwide rights, title, and interest in and to the Deliverables. The Agency acknowledges that its sole ownership of
the Deliverables under this Agreement does not affect Provider's right to use general concepts, algorithms,
programming techniques, methodologies, or technology that have been developed by Provider prior to or as a result of
this Agreement or that are generally known and available. Any Deliverable provided or produced by Provider under
this Agreement or with funds hereunder, including any documents, data, photographs and negatives, electronic
reports/records, or other media, are the property of the Agency, which has an unrestricted right to reproduce, distribute,
modify, maintain, and use the Deliverables. Provider shall not obtain copyright, patent, or other proprietary protection
for the Deliverables. Provider shall not include in any Deliverable any copyrighted material, unless the copyright owner
gives prior written approval for the Agency and Provider to use such copyrighted material. Provider agrees that all
Deliverables will be made freely available to the general public unless the Agency determines that, pursuant to state or
federal law, such materials are confidential or otherwise exempt from disclosure.

Article XXX. WAIVER

Any waiver by either party of any provision or condition of this Agreement shall not be construed or deemed to be a
waiver of any other provision or condition of this Agreement, nor a waiver of a subsequent breach of the same
provision or condition.

Article XXXI. NO ADDITIONAL WAIVER IMPLIED

If the Agency or Provider fails to perform any obligations under this Agreement and thereafter such failure is waived by
the other party, such waiver shall be limited to the particular matter waived and shall not be deemed to waive any other
failure hereunder. Waivers shall not be effective unless in writing.

Article XXXIl. APPLICABLE LAW AND VENUE

This Agreement and any modifications, amendments, or alterations, shall be governed, construed, and enforced under
the laws of Ohio. Any legal action brought pursuant to the Agreement will be filed in the courts located in Warren
County, Ohio.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the signature of the parties.
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SIGNATURES OF PARTIES:

" e 0K o7

Printed NamW
Child Focus, Inc.

Aiency:

Printed Name Date ;
Warren County Children Services B Y

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by the
President of the Warren County Board of COI’%J ionets, pursuant to Resolution
Number |3-0825 , dated /S

SIGNAT
/e~

Pref{dent

Warren County Board of Commissioners

5//524//%

Date

A

Approved as to Form: ,

MMW

Kathryn MfHorvath
Assistant Prosecuting Attorney
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Ohio Department of Job and Family Services
AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION
OF
CHILD PLACEMENT

ADDENDA TO AGREEMENT

This Addenda sets forth the terms and conditions between the parties for placement services for
children who are in the care and custody of the Agency named below.

IV-E Agency Name
Warren County Children Services
, . Street/Mailing Address

This Agreement is between 416 S East St
City State Zip Code
Lebanon OH 45036

a Title IV-E Agency, hereinafter "Agency," whose address is

and

Provider

Child Focus, Inc.
Street/Mailing Address

hereinafter "Provider," whose address is: 555 Cincinnatl Batavia Pike
City State |[Zip Code
Cincinnati OH 45244
Contract ID : 14328410 Originally Dated :01/01/2018 to 03/31/2019
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. Ohio Department of Job and Family Services
AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION

OF
CHILD PLACEMENT
Amendment Number 1:
Amendment Reason: OTHER
Amendment Begin Date: 01/01/2018
Amendment End Date ; 03/31/2019
Increased Amount: $0.00

Article Name:

Amendment Reason Narrative:
Addendum #1 attached. See Addendum #1 for details.
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Ohio Department of Job and Family Services
AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION
OF
CHILD PLACEMENT

ADDENDA TO AGREEMENT

This Addenda sets forth the terms and conditions between the parties for placement services for
children who are in the care and custody of the Agency named below.

IV-E Agency Name
Warren County Children Services
. , Street/Mailing Address

This Agreement is between 416 S East St
City State Zip Code
Lebanon OH 45036

a Title IV-E Agency, hereinafter "Agency," whose address is

and

Provider

Child Focus, Inc.
Street/Mailing Address

hereinafter "Provider," whose address is: 4629 Aicholiz Road
City State |Zip Code
Cincinnati OH 45245
Contract ID : 14328410 Originally Dated :01/01/2018 to 03/31/2019
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Ohio Department of Job and Family Services
AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS FOR THE PROVISION

OF

CHILD PLACEMENT

Amendment Number 1 :
Amendment Reason:
Amendment Begin Date:
Amendment End Date :
Increased Amount:

Article Name:

Amendment Reason Narrative;
Addendum #1 attached. See Addendum #1 for details.

Amendment Number 2 :
Amendment Reason:
Amendment Begin Date:
Amendment End Date :
Increased Amount:

Article Name:

Amendment Reason Narrative;

OTHER
01/01/2018
03/31/2019
$0.00

ARTICLE
01/01/2018

Article XX. Insurance

Article XX, Insurance, Letter F, ltem 3 is hereby stricken and the following language inserted:
Insurance Provider will endeavor to notify additional insureds of policy cancellation or non-renewal within 30 days prior

to the change.
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ADDENDUM 1 TO AGREEMENT FOR TITLE IV-E AGENCIES AND PROVIDERS
FOR THE PROVISION OF CHILD PLACEMENT

WHEREAS, the parties to the Agreement seek to amend and provide specific terms to certain
articles of the Ohio Department of Job and Family Services standard Agreement for Title IV-E
Agencies and Providers for the Provision of Child Placement;

NOW, WHEREFORE, the parties agree that the Agreement shall include the following
Amendments, additional terms, and conditions that address Provider and Agency responsibilities.

AMENDMENT #1
Article V. PROVIDER RESPONSIBILITIES

The parties do hereby agree that Article V, subsection B of the Agreement shall be deleted in its
entirety and replaced with the following language:

“Provider agrees to submit the SORC monthly progress report as negotiated by the parties for
each child no later than the fifteenth (15th) day of each month. The SORC progress report will
be based on the agreed upon services to be delivered to the child and/or family and will include
documentation of services provided to the child and/or discharge summary. Failure to submit the
SORC progress report may result in a delay of payment, until such time as the Provider complies
with the reporting requirements.”

AMENDMENT #2
" Article V. PROVIDER RESPONSIBILITIES

The parties further agree that the following provision shall be added to Article V of the
Agreement: '

“Provider agrees to provide additional services (e.g. transportation of the child for routine
services, including, but not limited to, court hearings, visitations, family visits, medical
appointments, school, therapies, and recreational activities),”

AMENDMENT #3
Article V. PROVIDER RESPONSIBILITIES

WHEREAS, the parties have agreed in Aricle V, subsections (D) and (E) of the Agreement that
the Provider will notify the Agency under certain circumstances of death, critical injury, critical
incidents, or emergencies involving an Agency child; and

WHEREAS, the parties have agreed in Asticle V, subsection (F) of the Agreement that the
Provider will notify the Agency within 24 howrs of certain non-emergency circumstances
involving an Agency child; and




WHEREAS, the parties have agreed in Article V, subsection (G) of the Agreement that
notification shall contain written documentation; and

WHEREAS, the parties desire to detail the procedure Provider is to follow for notification in
such circumstances and for provision of written documentation;

The parties hereby agree to the following procedures:

L

NOTIFICATION OF DEATH, CRITICAL INJURY, CRITICAL INCIDENT, OR
EMERGENCY INVOLVING AGENCY CHILD

A.. Normal Business Hours

If notification is made during the Agency’s normal business hours, Provider shall make
notification by calling the main telephone number at (513) 695-1546. Provider shall
attempt telephone contact with the following personnel, in the following order, and shall
continue to attempt contact until made:

(1) The Agency Director;

(2) The Agency Deputy Director;

(3) The supervisor assigned to the child’s case;
(4) Another supervisor; or

(5) The caseworker assigned to the child’s case.

A voicemail left during normal business hours does not constitute notification.

B. After Normal Business Hours

If notification is made after the Agency’s normal business hours, Provider shall make
notification by calling the Agency’s after-hours hotline telephone number at (513) 695-
1600. Provider shall leave a message containing the following information:

1, Name of Provider

2. Name of caller

3. Call-back number

4, Name of child

5. A statement that the caller wishes to make notification of death, critical injury,
critical incident, or emergency involving an Agency child.

Notification is not complete after normal business hours until Provider is contacted by
return call from an Agency representative,

Following notification, Provider shall remain immediately available for further
communications from the Agency.




I

1L

NOTIFICATION OF NON-EMERGENCY INVOLVING AGENCY CHILD

During normal business hours and within 24 hours following the non-emergency
situation, Provider shall call the Agency’s main telephone number at (513) 695-1546.
Provider shall attempt telephone contact with the following personnel, in the following
order, and shall continue to attempt contact until made:

(1) Supervisor assigned to child’s case;
(2) Caseworker assigned to child’s case; or
(3) Another supervisor,

A voicemail left during normal business hours does not constitute nofification.
WRITTEN DOCUMENTATION

Provider shall provide written documentation of emergency and non-emergency
situations pursuant to Article V, subséction (G) by any of the following methods:

A. MAIL — Provider may mail documentation to the attention of the Agency Director in
situations of death, critical injury, critical incident, or emergencies, or to the attention of
the supervisor assigned to the child’s case in non-emergency situations at the following
address:

Warren County Children’s Services
416 S. East Street
Lebanon, Ohio 45036

B. FASCIMILE/ FAX ~ Provider may fax documentation to the attention of the Agency
Director in situations of death, critical injury, critical incident, or emergencies, or to the
attention of the supervisor assigned to the child’s case in non-emergency situations at the
following fax numbers:

(513) 695-1247; ox
(513) 695-1880

C. ELECTRONIC MAIL/ EMAIL —

1. In the event of death, critical injury, critical incident, or emergency involving
an Agency child, Provider may email documentation to the Agency Director,
copying the Agency Deputy Director, the supervisor assigned to child’s case, and
the caseworker assigned to child’s case.

2. In the event of a non-emergency involving an Agency child, Provider may
email documentation to the supervisor assigned to child’s case, copying the
caseworker assigned to the child’s case.




AMENDMENT #4
ARTICLE VI. AGENCY RESPONSIBILITIES

The parties further agree that Article VI, subsection (G) of the Agreement shall be amended as
follows:

The language that states “thirty (30) calendar days®” shall be replaced with “twenty-four (24)
hours, not to exceed thirty (30) calendar days.””

ALL TERMS AND CONDITIONS OF THE STANDARD AGREEMENT NOT
SPECIFICALLY AMENDED, MODIFIED, ADDED, OR DELETED HEREBY SHALL
REMAIN IN FULL FORCE AND EFFECT.

IN WITNESS WHEREOT, the parties hereto have executed this Addendum to the Agreement
by the President of the Warren County Board of Commissioners, pursuant to Resolution Number

I5-0%as, dated 5|94l , and by the duly authorized
of [Provider].

SIGNATURES OF JARTIES:

Pésident Prov@{

Warren County Board of Commissioners

e 5 2 - “Wg/ p2ot”

Reviewed by:

WM'\ oo AL —

Ditector
Warren County Children’s Services

Approved as to Form:

Igthryn M. ﬁorvath :

Assistant Prosecuting Attorney




Client#: 1131053

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

CHILDFOC3

DATE (MM/DD/YYYY)
01/26/2018

_ REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: I the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
1f SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTAST Patty Isaacs
USl Insurance Services LLC @,_E_xﬂ: 937-913-1313 [ {;,"é Noj: 866-972-6309
10100 Innovation Drive, Suite 220 E-MAIL : *
EDbkEss: patty.isaacs@usi.com
Dayton, OH 45342 INSURER(S) AFFORDING COVERAGE NAIG #
937 223-8891 INSURER A+ Go. 18058
INSURED .
Child Focus, Inc. :::32::2
4633 Aicholtz Rd NSURER D
Cincinnati, OH 45244 NSURERE
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIEICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUB

LTR TYPE OF INSURANCE INSR JWVD POLICY NUMBER (nﬁﬁh’ghmm: ﬁ%ﬁ% LIMITS
A | X| COMMERCIAL GENERAL LIABILITY PHPK1769750 01/30/2018|01/30/2019 EACH OGCURRENGE $1,000,000
| cLams maoe OCCUR PRMAREIORENTED ce)  |$100,000
L MED EXP (Any ane person) $5,000
L4 PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 53,000,000
poLicy D Jpggf D Loc PRODUCTS - COMPIOP AcG | $3,000,000
OTHER: 5
A | AUTONOBILE LIABILITY PHPK1769750 01/30/2018{01/30/2019 GOVENEDSINGLELIMIT | £1,000,000
X| ANY AUTO BODILY INJURY (Per person) | §
| Sy [ aShERER BODILY INJURY (Per accident) | $
X s oy [ X | RToR ONLY P moadonty - ACE $
$
A | X|UMBRELLALIAB | X | ocCUR PHUB615877 01/30/2018{01/30/2019 EACH OCCURRENCE $3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
DED | Xl RETENTION$10000
AND EMPLOYERS' LIABILITY o R | [
e A i EL prcH aoopeT___s
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
if yes, dascribe under
DESCRIPTION OF OPERATIONS belaw E.L. DISEASE - POLICY LIMIT ] $
A |Professional Liab PHPK1769750 01/30/2018|01/30/2019 $1,000,000 / $3,000,000
A |Employers Liab / PHPK1769750 01/30/2018|01/30/2019 $1,000,000 / $1,000,000
Ohio Stop Gap

Pending issuance of endorsements to Philadelphia policies:

forms that are being endorsed onto the policies effective 11/10/17.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more space Is required)

Board of County Commissioners and agency and their respective officials, employees, agents and volunteers
are endorsed as Additional Insured as required by agreement on Commercial General, Automobiie and
Umbrella/Excess Liability policies, subject to the terms and conditions. See attached specimen copies of

CERTIFICATE HOLDER

CANCELLATION

Warren County Children's
Services, Attn: Agency Director
416 East Street

Lebanon, OH 45036

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

(Q‘W‘“J m/{w )

ACORD 25 (2016/03) 1 of 1
#522403886/M22400897

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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TRANSACTION RECORD INQUIRY DISPLAY SCREEN FAOIZ22-FAS29

ACCOUNT TYPE.. E

FUND. 273 FUNCTION. 5100 OBJECT. 447 SUB-ACCT. DATE. 1/05/18

PURCHASE ORDER#. 22324 ACTUAL DATE. 1/05/18
ACCRUAL YEAR. 2018

VENDOR, .

ADDRESS.

OTHER FUND. - FUNCTION. OBJECT. . SUB-ACCT.

TRANSACTION TYPE. PO CODE.. 0001

TRANSACTION AMOUNT 3,000,000.00 STATUS.. A
WARRANT NUMBER WARRANT TYPE..
PROGRAM CODE. CLASSIFICATION.

MEMO. CONTRACT PLACEMENT SVCS

ENTER-REDISPLAY LIST F3-RETURN TO PROMPT



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Numiber_18-0826 Adopted Date May 24, 2018

ADVERTISE FOR BIDS FOR THE 2018 RESURFACING PROJECT

BE IT RESOLVED, to advertise for bids for the 2018 Resurfacing Project for the County Engineer;
and

BE IT FURTHER RESOLVED, to advertise said bid for one (1) week in a newspaper of general
circulation and for two consecutive weeks on the County Internet Web Site, beginning the week of
June 3, 2018; bid opening to be June 19, 2018 @ 9:20 a.m.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS
W @39@4&

Tina Osborne, Clerk

EH\

ce: Engineer (file)
OMB Bid file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number  18-0827 Adopted Date May 24, 2018

AUTHORIZE PUBLIC ADVERTISEMENT OF A REQUEST FOR PROPOSALS FOR THE
NEXT GENERATION FIREWALL SYSTEM FOR THE WARREN COUNTY
TELECOMMUNICATIONS DEPARTMENT

BE IT RESOLVED, to authorize the public advertisement of a Request for Proposals for the
Next Generation Firewall System for the Warren County Telecommunications Department; and

BE IT FURTHER RESOLVED, to advertise said request for proposals for one (1) week in a
newspaper of general circulation, and two times consecutive weeks on the County Internet Web
Site, beginning the week of June 3, 2018; The proposal deadline is July 13, 2018 @ 4:00 p.m.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: OMB Bid file
Telecom (file)




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number__18-0828 Adopted Date May 24, 2018

AUTHORIZE PRESIDENT OF BOARD TO SIGN THE TASK COMPLETION REPORTS 74,
75, AND 76 WITH TRITECH SOFTWARE SYSTEMS ON BEHALF OF WARREN COUNTY
TELECOMMUNICATIONS

WHEREAS, Paul Kindell, Director of Telecommunications, has reviewed, verified and
recommended that the Board of County Commissioners sign the TriTech Software Systems Task
Completion Reports 74, 75, and 76 approving OSD-Armaark-Jail Roster Publisher 1.5, OSD-
Correct Care- Inform Jail 5 Publisher 1.2 and OSD Warren ICS Jail Inmate Publisher-Version
2.3 accordingly; and

NOW THEREFORE BE IT RESOLVED, to authorize President of the Board to sign the TriTech
Software Systems Task Completion Reports 74, 75, and 76; as attached hereto and made a part
hereof.

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: c¢/a — TriTech Software Systems
Telecom (file)



) TRIT —cH

SOFTWARE SYSTEMS

WarrenCounty
Sales Order 6395
Task Completion Report

Effective Date: 04/26/2018 ,

The purpose of the Task Completion Report (this “Document”) is to document the mutual agreement
between TriTech and the Client on the items listed in this report, in reference to CAD/Mobile/RMS/Jail
Implementation Project for the Warren County — Sales Order 6395.

Acknowledgement: Approval OSD-OSD - Aramark - Jail Roster Publisher 1.5

Document: OSD - Aramark - Jail Roster Publisher 1.5

Client has reviewed above document and approves content for development of interface
Approval of this Task Completion Report does not generate an invoice related to this Project.

The Client is responsible to approve this Task Completion Report within 10 business days, or provide a
written notification to TriTech detailing the reason that this document cannot be approved. Lack of approval
by the Client within this timeframe will not result in default or automatic approval of the document.
However, any delays in approval process may have a cascading impact on project timelines.

Please sign, scan and return this document to TriTech via e-mail PDF attachment to Jameson Gartner

(jameson.gartner@tritech.com)

e

Client Project Manager Print Name: W

Signature: w Date: .5 /élk( ( i X/

TriTech Project Manager Print Name: .ﬁmw

e
Signatur% P2 A Date s

&

Confidential & Proprietary
TriTech Software Systems Page 1 of 1



RITECH

SOFTWARE SYSTEMS

Warren County
Sales Order 6395
Task Completion Report 75

Effective Date: 04/26/2018

The purpose of the Task Completion Report (this “Document”) is to document the mutual agreement
between TriTech and the Client on the items listed in this report, in reference to CAD/Mobile/RMS/Jail
Implementation Project for the Warren County — Sales Order 6395.

Acknowledgement: Approval OSD-OSD - Correct Care - Inform Jail 5 Publisher 1.2
Document: OSD - Correct Care - Inform Jail 5 Publisher 1.2

Client has reviewed above document and approves content for development of interface
Approval of this Task Completion Report does not generate an invoice related to this Project.

The Client is responsible to approve this Task Completion Report within 10 business days, or provide a
written notification to TriTech detailing the reason that this document cannot be approved. Lack of approval
by the Client within this timeframe will not result in default or automatic approval of the document.

However, any delays in approval process may have a cascading impact on project timelines.

Please sign, scan and return this document to TriTech via e-mail PDF attachment to Jameson Gartner
jameson.gartner@tritech.com

Client Project Manager PrintName:ﬂ LA 0 ss 02
ST ) £ AL Yy} ) L

- Signature: SZZ_ lj_l o Date: 5/&4 ll ¥

TriTech Project Manager Print Name: Jameson (i wjner

Signature; /77" Date: 04/26/2018

Confidential & Proprietary
TriTech Sofiware Systems Page 1 of 1



) TRIT =CH

SOFTWARE SYSTEMS

Warren County
Sales Order 6395
Task Completion Report 76

Effective Date: 04/26/2018
The purpose of the Task Completion Report (this “Document”) is to document the mutual agreement

.. between. TriTech and the Client on the items listed in this report, in reference to CAD/Mobile/RMS/Jail
Implementation Project for the Warren County — Sales Order 6395.

Acknowledgement: Approval OSD-OSD Warren ICS Jail Inmate Publisher - Version 2.3
Document: OSD - OSD Warren ICS Jail Inmate Publisher - Version 2.3

Client has reviewed above document and approves content for development of interface
Approval of this Task Completion Report does not generate an invoice related to this Project.

The Client is responsible to approve this Task Completion Report within 10 business days, or provide a
written notification to TriTech detailing the reason that this document cannot be approved. Lack of approval
by the Client within this timeframe will not result in default or automatic approval of the document.

However, any delays in approval process may have a cascading impact on project timelines.

Please sign, scan and return this document to TriTech via e-mail PDF attachment to Jameson Gartner
(jameson.gartner@tritech.com)

Client Project Manager Print Nam% 7 ;
Signature: o, / 4; Lo el Date: 2 /,f)lf / /;/

TriTech Project Manager Print Name:'.fz;meso i

o x

Signature: L Date: 04/26/2018
//‘)}

Confidential & Proprietary
TriTech Software Systems Page 1 of 1



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number 18-0829 Adopted Date May 24,2018

APPROVE CHANGE ORDER NO. 1 TO THE CONTRACT WITH BOONE WATER
SYSTEMS, INC. FOR THE FY13/16 VILLAGE OF MORROW WELL #3 CDBG PROJECT

WHEREAS, this Board on June 13, 2017 entered into a Contract with Boone Water Systems,
Inc. for the FY16 Village of Morrow Well #3 Community Development Block Grant Project;
and

WHEREAS, an additional pump upgrade will be required to complete said project; and
WHEREAS, a Change Order and Purchase Order are necessary in order to accommodate said change; and
NOW THEREFORE IT IS RESOLVED:

1. Approve Change Order No. 1 to the Contract with Boone Water Systems, Inc, including a
Purchase Order No. 25126 for $10,220.00 and creating a new Contract and Purchase Order.

2. By said Change Order, attached hereto and made part hereof, all costs and work associated with
the change shall be added to the Contract.

3. That the Board is approve and sign Change Order No. 1 of the Contract with Boone Systems, Inc.
for the FY 16 Village of Morrow Well #3 Community Development Block Grant Project.

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr, Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor \/3-5
C/A- Boone Water Systems, Inc

OGA (file)



- : DATE: May 18.2018
‘_‘Phone 513) 695-1377
FAX' (513) 695-2995

| ADDITIONS | DELETIONS

"1 |Upgraded 10-horse poiwel, 275-GPM pump - - 10,220.00

$1022000 - $0

./ Wasten County ,co@}/s‘s{oner Date.



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

§ ‘ | Number__18-0830 Adopted Date May 24, 2018

ENTER INTO A TEMPORARY ENTRANCE AND WORK AGREEMENT WITH THE
NORTHWOOD LAND CORPORATION FOR THE WILMINGTON ROAD EMBANKMENT
STABILIZATION PROJECT ON BEHALF OF THE WARREN COUNTY ENGINEERS
OFFICE

WHEREAS, in order to improve the public safety of Wilmington Road an Embankment Stabilization
Project is to be constructed, and it is necessary to enter onto the property, parcel # 13-24-300-21 at
2346 Wilmington Road, Lebanon, OH 45036 which is owned by The Northwood Land Corporation,
Grantor; and

WHEREAS, in order to complete this work; Grantee requests permission from Grantor to enter onto
the said real estate for the purpose of completing the following items of work:

Remove trees, trim tree limbs, and/or brush as necessary for construction of the project.
Excavate, as necessary.

Stabilize embankment with soil nails.

Install steel mesh and drains.

When weather permits, seed and straw any disturbed area.

WD B W N —

WHEREAS, in order to accomplish the foregoing, it is necessary to enter into a temporary entrance
and work agreement with the property owner; and

NOW THEREFORE BE IT RESOLVED, to enter into a Temporary Entrance and Work Agreement
with The Northwood Land Corporation for the Wilmington Road Embankment Stabilization Project,
a copy of which is attached hereto and made a part hereof, for the sum of $1.00 as consideration
thereof.

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of theroll, the following vote resulted:

Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

\\MQ\}@@M

Tina Osborne, Cleik—

Ce: Engineer (file)
c¢/a- The Northwood Land Corp.




'

.

TEMPORARY ENTRANCE AND WORK AGREEMENT
ARTICLES OF AGREEMENT

This agreement is entered into on the date stated below by The Northwood Land
Corporation, an Ohio corporation for profit, whose tax mailing address is 941 Chatham Lane,
Suite 100, Columbus, Ohio 43221 (hereinafter the “Grantor”), and the Warren County Board of
County Commissioners, whose mailing address is 406 Justice Drive, Lebanon, Ohio 45036
(hereinafter the “Grantee”).

Witnesseth:

In order to improve the public safety of Wilmington Road (CR 7), a roadway
embankment stabilization project is to be constructed. In order to construct the project it is
necessary to enter onto property owned by Grantor. The subject real estate is located at 2346
Wilmington Road, Lebanon, Ohio 45036, identified as Parcel # 1324300021 Grantee requests
permission from Grantor to enter onto the said real estate for the purpose of completing the
following items of work: ’

Remove trees, trim tree limbs, and/or brush as necessary for construction of the project.
Excavate, as necessary,

Stabilize embankment with soil nails.

Install steel mesh and drains.

When weather permits, seed and straw any disturbed area.

S el

Upon completion of the above mentioned items of work, the Grantee agrees to restore any
disturbed property, with the exception of any trees, tree limbs and brush that are removed, to its
original condition, but not better than any pre-existing condition.

Now, therefore, in consideration of One Dollar ($1.00), the receipt and sufficiency of which
are hereby stipulated, Grantor does hereby grant a license to Grantee, its agents and employees, to
enter onto the aforesaid real estate to complete the aforementioned items of work.

This Temporary Entrance and Work Agreement shall bind and inure to the benefit of each
party hereto and their respective heirs, successors and assigns and shall terminate upon the
completion of the Wilmington Road Embankment Stabilization Project or until December 31,
2018, whichever comes first.

[the remainder of this page is blank]



IN EXECUTION WHEREOF, Daip E . Hard
Pies 1deJ7~ (name, title) for The Northwood Land
Corporation, an Ohio corporation for profit, pursuant to the authority granted to him by the
corporation to execute this Agreement on behalf the Grantor herein, has hereunto set his hands
on the date stated below.

Grantor:

The Northwood Land Corporation

Name: ‘\O.&:Q? "A"U‘;Q
Title: ef‘l"‘m

Date: \S! “1‘118

STATE OF 6470 , COUNTY OF £72omMc s ¢45.
I3
BE IT REMEMBERED, that on this__ /¥ _ day of ﬂ% . 20£fbefore me,
came

the subscriber, a Notary Public in and for said state, personally nwip & H#r O

P es pev7 (name, title) for The Northwood Land Corporation, an Ohio
corporation for profit, being the Grantor in the foregoing Agreement, and pursuant to the
authority granted to him by the corporation and while acting in his official capacity on behalf of
Grantor, he did acknowledge the signing thereof to be his voluntary act and deed.

IN TESTIMONY THEREOF, I have hereunto subscribed my name and affixed my seal

on this day and year aforesaid.

At

Notary Publie/
My commission expires:

| LYADA L. FRINERTY
SITARY PUBLIC, STATE OF OHIO
¥ GRNAEEION EXPIRES 09-25-

[the remainder of this page is blank]

Darna N



IN EXECUTION WHEREOF, the Warren County Board of County Commissioners,
the Grantee herein, have caused this agreement to be executed by ] ns ArosSrndna
its <? 25) /ﬂ_{m} on the date stated below, pursuant to Resolution Number

|8-0620 , dated 5 [24 [,y
Grantee: /
Signature: A

Printed Name:

Title: ] kg < A et
Date: 54/84/(!5/

STATE OF OHIO, WARREN COUNTY, ss.

BE IT REMEMBERED, that on this 24 day of M dor . 20 (§before me,
the subscriber, a Notary Public in and for said state, pexsanally came a frtain md1v1dua1 known

or proven to me to be __] £y Hhros5maon, res, of the Warren
County Board of County Commissioners, being the Grantee in the foregoing Agreement, and

acknowledged the signing thereof to be {1z S voluntary act and deed, and pursuant to the
Resolution authorizingy; mto act.

IN TESTIMONY THEREOF, I have hereunto subscribed my name and affixed my seal
on this day and year aforesaid.

m lm","

SERIA
étk\\\’ /z;ﬁ'% . LAURA K. LANDER -
g%"}g‘égUBUC | Notary P{blic;~ &)

ciop Recordec%:"o My commission eygyﬁ'es s &22

oA U el Warren County
R y Comm. Exp, 1
e F'o?‘ p. 1212612022

v
”,
”,
> reoens

DAVID P. FORNSHELL,
PROSECUTING ATTORNEY
WARREN COUNTY, OHIO

o 7Y A

Adam I\()/ce Assistant Prosecutor

500 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1782

Fx. (513) 695-2962

Email: Adam.Nice@co.warren.oh.us




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Resol

Number__18-0831 Adopted Date May 24, 2018

ENTER INTO A CONSULTING SERVICES CONTRACT FOR BALL BANK STUDY FOR
THE WARREN COUNTY HIGHWAY SYSTEM ON BEHALF OF THE WARREN COUNTY
ENGINEERS OFFICE

BE IT RESOLVED, to enter into a Consulting Services Contract with 143Engineers, LLC, 3249
Plateau Place, Cincinnati, OH 45241 for the Ball Bank Study for the Warren County Highway
System; as attached hereto and made a part hereof.

Mors. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mzr. Young- yea
Mr., Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS
@/\L@ @((’)M _

Tina Osborne, Clerk

Cc:  c/a- 143Engineers, LLC.
Engineer (file)




CONSULTING ENGINEERING SERVICES CONTRACT FOR
BALL BANK STUDY

WARREN COUNTY HIGHWAY SYSTEM

THIS IS AN AGREEMENT made as of the date stated below, between The Warren County Board
of County Commissioners, 406 Justice Drive, Lebanon, Ohio 45036 hereinafter referred to as the
"OWNER," oh behalf of the Warren County Engineer, hereinafter referred to as the "COUNTY
ENGINEER" and 143Engineers, LLC, duly licensed under the laws of the State of Ohio for the
practice of engineering, hereinafter referred to as the "ENGINEER."

COUNTY ENGINEER intends to study roadway curves on the county highway system. In ordet to
proceed with the PROJECT, a Ball Bank Study must be completed, which are part of services to be
provided by ENGINEER.

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the
perff‘pmgayf of Ball Bank Study by ENGINEER and the payment for those services by OWNER as
set forth below.

ENGINEER shall provide professional Ball Bank Study for COUNTY ENGINEER in all phases of
the Project to which this Agreement applies, serve as COUNTY ENGINEER'S professional Ball
Bank representative for the Project as set forth below and shall give professional Ball Bank
consultation and advice to COUNTY ENGINEER during the performance of services hereunder,

SECTION 1 - BASIC SERVICES OF ENGINEER

1.1 ENGINEER shall perform professional services as hereinafter stated, which include
customary civil engineering services incidental thereto.

12 ENGINEER shall perform tasks for the PROJECT in accordance with the scope of services
attached and made a part of this contract and identified as Exhibit 1, hereinafter referred to as
“Basic Services”.

1.3 ENGINEER shall furnish to the COUNTY ENGINEER one copy of all electronic files
regarding the PROJECT on a compact disk.

SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT

2.1  If authorized in writing by OWNER and COUNTY ENGINEER, ENGINEER shall furnish
or obtain from others Additional Setvices, which are not considered normal or customary
Basic Services, Such services are set forth in Exhibit 1, and identified as “if authorized”
services. )

SECTION 3 - COUNTY ENGINEER'S RESPONSIBILITIES

COUNTY ENGINEER shall:
3.1  Provide all criteria and full information as to COUNTY ENGINEER'S requirements for the
Project.

Page 1 of 7



3.2 1,')Xss_ist ENGINEER by placing at their disposal all available information pertinent to the
roject.

3.3  Furnish ENGINEER, as required for performance of ENGINEER’S Basic Services, data

repared by or services of others, including without limitation laboratory tests and

inspections ‘of samples, materials and equipment; appropriate professional interpretations of

all of the foregoing; property, boundary, easement, right-of-way, topographic and utility

surveys; property descriptions; zoning, deed and other land use restrictions, all of which
ENGINEER may rely upon in performing his/her services,

3.4  Arrange for access to and make all provisions for ENGINEER to enter upon public and
private property as required for ENGINEER to perform his/her services.

3.5  Give prompt written notice to ENGINEER whenever COUNTY ENGINEER observes or
otherwise becomes aware of any development that affects the scope or timing of
ENGINEER'S services, or any defect in the work of the ENGINEER.

3.6  Furnish, or direct ENGINEER to provide, upon approval of OWNER, necessary Additional
Services as stipulated in Section 2 of this Agteement or other services as required.

3.7  Bear all costs incidental to compliance with the requirements of this Section 3.

SECTION 4 - PERIOD OF SERVICE

4,1  The provisions of this Section 4 and the various rates of compensation for ENGINEER'S
setvices provided for elsewhete in this Agreement have been agreed o in anticipation of the
orderly and continuous progress of the Project. ENGINEER’S obligation to render services
hereunder will extend for the period of time that may reasonably be required for the Ball
Bank Study of the PROJECT, including extra work and required extensions thereto,

SECTION 5 - PAYMENTS TO ENGINEER
51  Methods of Payment for Services and Expenses of ENGINEER

51.1 For Basic Services. OWNER shall pay ENGINEER for Basic Services rendered under
Section 1 as follows:

5.1.1.1 The ENGINEER agrees to provide the Basic Services set forth in Section 1 hereof to the
COUNTY ENGINEER for the PROJECT, for a lump sum fee of § 26,800.00

5.2 Times of Payments

591 ENGINEER shall submit monthly progress reports for Basic and Additional Services
rendered. The progress reports will be based upon ENGINEER'S estimate of the proportion
of the total services actually completed at the time of billing. No payment will be processed
without a monthly progress report. OWNER shall make prompt monthly payments in
response to ENGINEER'S monthly statements.

5.3  Other Provisions Concerning Payments

53.1 If OWNER fails to make any payment due ENGINEER for services and expenses within
sixty (60) days after receipt of ENGINEER’S statement therefore, the amounts due

Page 2 0f 7



532

54
5.4.1

6.1

6.2

6.3

6.4
6.4.1

ENGINEER shall include a charge at the rate of one percent (1%) per month from said 60th
day, and in addition, ENGINEER may, after giving seven days written notice to OWNER,
suspend services under this Agreement until he has been paid in full all amounts due for
services and expenses.

Records of ENGINEER'S Salary Costs pertinent to ENGINEER'S compensation under this
Agreement will be kept in accordance with generally accepted accounting practices. Copies
will be made available to OWNER and COUNTY ENGINEER upon request prior to final
payment for ENGINEER'S services.

Definitions

The Payroll Costs used as a basis for payment mean salaries and wages (basic and incentive)
paid to all personnel engaged directly on the PROJECT, including, but not limited to the
following; engineers, atchitects, surveyors, designers, draftsmen, specification writers,
estimators, all other technical personnel, stenographers, typists and clerks; plus the cost of
unemployment, excise and payroll taxes, workers’ compensation, health and retirement
benefits, sick leave, vacation and holiday pay applicable thereto,

SECTION 6 - GENERAL CONSIDERATIONS

Termination

The obligation to provide services under this Agreement may be terminated by either party
upon thirty (30) days' written notice by certified mail, return receipt requested, in the event of
substantial failure by the other party to perform in accordance with the tetms hereof through
no fault of the terminating party. If this agreement is terminated, ENGINEER shall be paid
for services performed to the termination date.

Reuse of Documents

All documents including reports and maps prepared by ENGINEER pursuant to this
Agreement are instruments of service as part of the PROJECT. They are not intended or
represented to be suitable for reuse by COUNTY ENGINEER or others on extensions of the
PROJECT or any other project. Any reuse without written verification or adaptation by
ENGINEER for the specific purpose intended will be at OWNER or COUNTY
ENGINEER'S risk and without liability or legal exposure to ENGINEER, Any verification
or adaptation requested by OWNER or COUNTY ENGINEER to be performed by
ENGINEER will entitle ENGINEER to further compensation at rates to be agreed upon by
OWNER, COUNTY ENGINEER and ENGINEER.

Controlling Law and Venue

This Agreement is to be governed by the law of the State of Ohio. The venue for any
disputes hereunder shall be Warren County, Ohio.

Successors and Assigns

OWNER, COUNTY ENGINEER and ENGINEER each bind himself and his partners,
successors, executors, administrators, assigns and legal representatives to the other party to
this Agreement and to the partners, successors, executors, administrators, assigns and legal
representatives of such other party in respect to all covenants, agreements and obligations of
this Agreement,
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6.4.2

6.4.3

6.5

6.6

6.7

6.8

6.9

6.10

Neither OWNER nor ENGINEER nor COUNTY ENGINEER shall assign, sublet or transfer
any rights under or interest in (including, but without limitation, moneys that may become
due or moneys that are due) this Agreement without the written consent of the other, except
as stated in paragraph 6.4.1 and except to the extent that the effect of this limitation may be
restricted by law, Unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement. Nothing contained in this paragraph shall ‘prevent
ENGINEER from employing such independent consultants, associates and subcontractors as
he may deem appropriate to assist him in the performance of services hereunder.

Nothing herein shall be construed to give any rights or benefits hereunder to anyone other
than OWNER, COUNTY ENGINEER and ENGINEER.

Modification or Amendment

No modification or amendment of any provisions of this Contract shall be effective unless
made by a written instrument, duly executed by the party to be bound thereby, which refers
specifically to this Contract and states that an amendment or modification is being made in
the respects as set forth in such amendment.

Construction

Should any portion of this Contract be deemed unenforceable by any administrative or
judicial officer or tribunal of competent jurisdiction, the balance of this Contract shall remain
in full force and effect unless revised or terminated pursuant to any other section of this
Contract.

Waiver

‘No waiver by either party of any breach of any provision of this Contract shall be deemed to
be a further or continuing waiver of any breach of any other provision of this Contract. The
failure of either party at any time or times to require performance of any provision of this
Contract shall in no manner affect such party’s right to enforce the same at a later time.
Relationship of Parties

The parties shall be independent contractors to each other in connection with the
performance of their respective obligations under this Contract.

Parties
Whenever the terms “OWNER”, “COUNTY ENGINEER” AND “ENGINEER” are used
herein, these terms shall include without exception the employees, agents, successors,

assigns and/or authorized representatives of OWNER, COUNTY ENGINEER and
ENGINEER,

Headings

Paragraph headings in this Contract are for the purposes of convenience and identification
and shall not be used to interpret or construe this Contract.
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6.11

6.12

Notices

All notices required to be given herein shall be in writing and shall be sent certified mail
return receipt to the following respective addresses:

TO: Warren County Commissioners Warren County Engineer’s Office
Attn, Tiffany Zindel, County Administrator Attn. Neil F. Tunison, County Engineer
406 Justice Drive 210 W Main Street
Lebanon, Ohio 45036 Lebanon, Ohio 45036
Ph, 513-695-1250 Ph. 513-695-3301
143Engineers, LLC
Attn. Caroline Duffy, P.E.
3249 Plateau Place

Cincinnati, OH 45241
Ph, 513-476-6271

Insurance

ENGINEER shall carry comprehensive genetal insurance providing single limit coverage
with limits of $1,000,000 per occurrence and 2,000,000 aggregate, and professional liability
insutance providing limits of $1,000,000 per claim/aggregate with no interruption of
coverage during the entire term of this Contract. ENGINEER further agrees that in the event
that its comprehensive general or professional liability policy is maintained on a “claims
made” basis, and in the event that this contract is terminated, ENGINEER shall continue
such policy in effect for the period of any statute or statutes of limitation applicable to claims
thereby insured, notwithstanding the termination of the Contract. ENGINEER shall provide
COUNTY ENGINEER with a certificate of insurance evidencing such coverage, and further
provide thirty (30) days written notice of cancellation or non-renewal to COUNTY
léNGINEER. Cancellation or non-renewal of insurance shall be grounds to terminate this
ontract,

ENGINEER shall carry statutory worker’s compensation insurance and statutory employer’s
liability insurance as required by law and shall providle COUNTY ENGINEER with
certificates of insurance evidencing such coverage simultaneous with the execution of this
Contract.

SECTION 7 - SPECIAL PROVISIONS, EXHIBITS and SCHEDULES
The following Exhibits are attached to and made a part of this Agreement:

Exhibit 1

SECTION 8 ~ ENTIRE AGREEMENT

This Agreement (consisting of pages 1 to 7, inclusive), together with the Exhibit and schedules
identified above constitute the entire agreement between OWNER and ENGINEER

and supersede all prior written or oral understandings. This Agreement and said Exhibit and
schedules may only be amended, supplemented, modified or canceled by a duly executed written
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instrument, signed by all parties.

SECTION 9 ~ INDEMNIFICATION

A. Professional Liability

With regard to professional liability claims, to the fullest extent permitted by law the Engineer
agrees to indemnify and hold the Owner, it officers, officials, and employees (hereinafter
“Owner”) harmless from and against losses and damages to the extent arising from a negligent
act, error or omission by the Engineer or its employees or anyone for whom the Engineer is
legally liable.

B. Non-Professional Liability (General Liability)

With regard to general liability claims, to the fullest extent permitted by law, the Engineer shall
indemnify, defend and hold harmless the Owner from and against claims, damages, losses and
expenses, including but not limited to reasonable attorneys’ fees, arising out of the acts or
omissions of the Engineer, provided that such claim, damage loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to ot destruction of property (other than the
work itself) including loss of use resulting therefrom, but only to the extent caused by the acts or
omissions of the Engineer, any subconsultant(s) of the Engineer, it agents, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable.

[the balance of this page is intentionally left blank]
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SECTION 10 - EXECUTION
ENGINEER :

IN EXECUTION WHEREOF, 143 Engineers, LLC, an Ohio Limited Ligpility Corporation

for profit, has caused this Agreement to be executed on the date stated below by
whose title is \ 4 , pursuant to a corporate Resolution

authogizing such act,

signaTURE: (. r [A3eng ineers
PRINTED NAME: _CArp [ ke dv%[cj
TITLE: {jj(aofw ¢ Der
DATE: ’{9’5“4{\8
OWNER:

~ IN EXECUTION WHEREOF, upon written recommendation of the Warren County
Engineer, the Warren County Board of County Commissioners has caused_tligs Agreement to be
executed on the date stated below by _~17sn brmeso sem, Jits __tres/det ,
pursuant to Resolution No. 15 - 022 dated __ 5 [ay 17

WARREN COUNTY |
BOARD OF COUNTY COMMISSIONERS

SIGNATURE//‘;/
PRINTED NAMEfﬂm_m:
TITLE: _res) Vd&aﬂ

pate: 2 lodlig’

RECOMMENDED BY: APPROVED AS TO FORM:
NEIL F. TUNISON, P.E., P.S. DAVID P. FORNSHELL,
WARREN COUNTY ENGINEER PROSECUTING ATTORNEY
WARREN COUNTY, OHIO
4
By: Mf 7 W B%/ % &L
Neil F. Tunison, P.E., P.S. Assistant Prosecuting Attorney
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‘Aprll 30, 2018

Mr, Dominic M, Brigano, P.E., S.I.

Assistant Bridge Engineer

Warren County Engineer's Office, Administration and Engineering
210 W Main Strest, Lebanon, Ohio 45036

E-mail; Dominic.Brigano@co.warren.oh.us

Re:  Consulting Engineering Services Contract for Ball Bank Study - Warren County Highway System
Dear Dominic,

Thank you for selecting 143Engineers, LLC to complete the Ball Bank Study for the Warren County
Highway System. We understand that this contract is in conjunction with the Rural Sign Inventory and Sign
Compliance Warren County Highway System, but that each of the contracts will be separate contracts.
The Scope of Work for the Consulting Engineering Services Contract for Ball Bank Study - Warren County
Highway System is as follows:
143Engineers, LLC will enter info a subagreement with Reiker Inc. to utllize their Curve Advisory
Reporting Service (CARS). This system will be ufilized to drive the 268 miles, which will be provided by
the Warren County Engineer's Office. These corridors will be driven with two passes in each direction
for quality control. After the corridors are driven, the CARS system will be utilized to process the curve
data for each curve. The existing sign data, including posted speed limit signs and existing curve
signage, will be provided by the Warren County Engineer's GIS department in excel file format. This
data will be imported into the CARS system to determine the curve locations where the posted curve
data does not match the properties of each curve, as measured by the CARS method. The
deliverables will be a summary report that list the location of these deficient curves along with the
correct curve speed, as measured by the CARS system. Once this contract Is complete, the data will
be archived In the Reiker Inc. cloud; however 143Enginears, LLC will assist the Warren County
Engineer's Office on downloading all the data for the County records prior to the Reiker Inc. archive.
143Engineers, LLC will not be responsible for keeping the curve information data. All deliverables will
be electronic in nature, and 143Engineers, LLC will not be responsible for providing hard copies to the
Warren County Engineer's Office, 143Engineers, LLC may be assisted by subcontractors with years
of expetience in fleld collection and processing data with this project.

This contract will be at a lump sum of $ 26,800.00. Monthly percentage complete invoices will be provided
electronically with a status report for payment.  This project will be complete by September 30, 2018.

Please do not hesltate to contact me at (513) 476-6271 or via email at 143Engineers@amail.com with
questions regarding this proposal or for further coordination.

Yours Respectfully,

(sl Doy

Caroline F. Duffy, PE
President




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

olut

Number__18-0832 Adopted Date May 24, 2018

ENTER INTO A CONSULTING SERVICES CONTRACT FOR RURAL SIGN INVENTORY
AND SIGN COMPLIANCE FOR THE WARREN COUNTY HIGHWAY SYSTEM ON
BEHALF OF THE WARREN COUNTY ENGINEERS OFFICE

BE IT RESOLVED, to enter into a Consulting Services Contract with 143Engineers, LLC, 3249
Plateau Place, Cincinnati, OH 45241 for the rural sign inventory and sign compliance for the
Warren County Highway System; as attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

\ e Glhons

Tina Osborne, Clerk

cc: c/a— 143Engineers, LL.C.
Engineer (file)




CONSULTING ENGINEERING SERVICES CONTRACT FOR
RURAL SIGN INVENTORY AND SIGN COMPLIANCE

WARREN COUNTY HIGHWAY SYSTEM

THIS IS AN AGREEMENT made as of the date stated below, between The Warren County Board
of County Commissioners, 406 Justice Drive, Lebanon, Ohio 45036 hereinafter referred to as the
"OWNER," on behalf of the Warren County Engineer, hereinafter referred to as the "COUNTY
ENGINEER" and 143Engineers, LLC, duly licensed under the laws of the State of Ohio for the
practice of engineering, hereinafter referred to as the "ENGINEER."

COUNTY ENGINEER intends to review our Rural Sign Inventory to confirm our Sign Compliance
with the Ball Bank Study on county maintained highways. In order to proceed with the PROJECT,
* Rural Sign Inventory and Sign Compliance must be completed, which are part of services to be
provided by ENGINEER.

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the
performance of Rural Sign Inventory and Sign Compliance by ENGINEER and the payment for
those services by OWNER as set forth below. :

ENGINEER shall provide professional Rural Sign Inventory and Sign Compliance Services for
COUNTY ENGINEER in all phases of the Project to which this Agreement applies, serve as
COUNTY ENGINEER'S professional Rural Sign Inventory and Sign Compliance representative for
the Project as set forth below and shall give professional Rural Sign Inventory and Sign Compliance
consulfation and advice to COUNTY ENGINEER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF ENGINEER

1.1  ENGINEER shall perform professional services as hereinafter stated, which include
~ customary civil engineeting services incidental thereto.

12  ENGINEER shall perform tasks for the PROJECT in accordance with the scope of services
attached and made a part of this contract and identified as Exhibit 1, hereinafter referred to as
“Basic Services”.

1.3 ENGINEER shall furnish to the COUNTY ENGINEER one copy of all electronic files
regarding the PROJECT on a compact disk.

SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT

bIUAYE FAVAAN NalFet 2 2 F F A LREx LBt oA S

2.1  If authorized in writing by OWNER and COUNTY ENGINEER, ENGINEER shall furnish
or obtain from others Additional Services, which are not considered normal or customary
Basic Services. Such services are set forth in Exhibit 1, and identified as “if authorized”
services.

SECTION 3 - COUNTY ENGINEER'S RESPONSIBILITIES

COUNTY ENGINEER shall:

3.1  Provide all criteria and full information as to COUNTY ENGINEER'S requirements for the
Project.
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3.2 ?ss.ist ENGINEER by placing at his disposal all available information pertinent to the
roject. ‘

33  Furnish ENGINEER, as required for performance of ENGINEER’S Basic Services, data
prepared by or services of others, including without limitation laboratory tests and
inspections of samples, materials and equipment; approptiate professional interpretations of
all of the foregoing; property, boundary, easement, right-of-way, topographic and utility
surveys; property descriptions; zoning, deed and other land use restrictions, all of which
ENGINEER may rely upon in performing his/her services.

3.4  Arrange for access to and make all provisions for ENGINEER to enter upon public and
private property as required for ENGINEER to perform his/her services.

3.5  Give prompt written notice to ENGINEER whenever COUNTY ENGINEER observes or
otherwise becomes aware of any development that affects the scope or timing of
ENGINEER'S services, or any defect in the work of the ENGINEER.

3.6  Furnish, or direct ENGINEER to provide, upon vapproval of OWNER, necessary Additional
Services as stipulated in Section 2 of this Agreement or other setvices as required.

37  Bear all costs incidental to compliance with the requirements of this Section 3.

SECTION 4 - PERIOD OF SERVICE

4.1  The provisions of this Section 4 and the various rates of compensation for ENGINEER'S
services provided for elsewhere in this Agreement have been agreed to in anticipation of the
orderly and continuous progress of the Project. ENGINEER’S obligation to render services
hereunder will extend for tﬁe period of time that may reasonably be required for the Rural
Sign Inventory and Sign Compliance Services of the PROJECT, including extra work and
required extensions thereto.

SECTION 5 - PAYMENTS TO ENGINEER
51  Methods of Payment for Services and Expenses of ENGINEER

51.1 For Basic Services. OWNER shall pay ENGINEER for Basic Services rendered under
Section 1 as follows:

5.1.1.1 The ENGINEER agrees to provide the Basic Services set forth in Section 1 hereof to the
COUNTY ENGINEER for the PROJECT, for a lump sum fee of $ 42,880.00

52 Times of Payments

52.1 ENGINEER shall submit monthly progress reports for Basic and Additional Services
rendered. The progress reports will be based upon ENGINEER'S estimate of the proportion
of the total services actually completed at the time of billing. No payment will be processed
without a monthly progress treport. OWNER shall make prompt monthly payments in
response to ENGINEER'S monthly statements.
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53
531

53.2

5.4
54.1

6.1

6.2

6.3

Other Provisions Concerning Payments

If OWNER fails to make any payment due ENGINEER for services and expenses within
sixty (60) days after receipt of ENGINEER’S statement therefore, the amounts due
ENGINEER shall include a charge at the rate of one percent (1%) per month from said 60th
day, and in addition, ENGINEER may, after giving seven days written notice to OWNER,
suspend services under this Agreement until he has been paid in full all amounts due for
services and expenses.

Records of ENGINEER'S Salary Costs pertinent to ENGINEER'S compensation under this
Agreement will be kept in accordance with generally accepted accounting practices. Copies
will be made available to OWNER and COUNTY ENGINEER upon request prior to final
payment for ENGINEER'S services.

Definitions

The Payroll Costs used as a basis for payment mean salaries and wages (basic and incentive)
paid to all personnel engaged directly on the PROJECT, including, but not limited to the
following; engineers, architects, surveyors, designers, draftsmen, specification writers,
estimators, all other technical petsonnel, stenographers, typists and clerks; plus the cost of
unemployment, excise and payroll taxes, workers’ compensation, health and retirement
benefits, sick leave, vacation and holiday pay applicable thereto.

SECTION 6 - GENERAL CONSIDERATIONS
Termination

The obligation to provide services under this Agreement may be terminated by either party
upon thirty (30) days' written notice by certified mail, return receipt requested, in the event of
substantial failure by the other party to perform in accordance with the terms hereof through
no fault of the terminating party. If this agreement is terminated, ENGINEER shall be paid
for services performed to the termination date.

Reuse of Documents

All documents including reports and maps prepared by ENGINEER pursuant to this
Agreement are instruments of service as part of the PROJECT. They are not intended or
represented to be suitable for reuse by COUNTY ENGINEER or others on extensions of the
PROJECT or any other project. Any reuse without written verification or adaptation by
ENGINEER for the specific purpose intended will be at OWNER or COUNTY
ENGINEER'’S risk and without liability or legal exposure to ENGINEER. Any verification
or adaptation requested by OWNER or COUNTY ENGINEER to be petformed by
ENGINEER will entitle ENGINEER to further compensation at rates to be agreed upon by
OWNER, COUNTY ENGINEER and ENGINEER.

Controlling Law and Venue

This Agreement is to be governed by the law of the State of Ohio. The venue for any
disputes hereunder shall be Watren County, Ohio.
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6.4
6.4.1

6.4.2

6.4.3

6.5

6.6

6.7

6.8

6.9

Successors and Assigns

OWNER, COUNTY ENGINEER and ENGINEER each bind himself and his partners,
successors, executors, administrators, assigns and legal representatives to the other patty to
this Agreement and to the partners, successors, executors, administrators, assigns and legal
representatives of such other party in respect to all covenants, agreements and obligations of
this Agreement.

Neither OWNER nor ENGINEER nor COUNTY ENGINEER shall assign, sublet or transfer
any rights under or interest in (including, but without limitation, moneys that may become
due or moneys that are due) this Agreement without the written consent of the other, except
as stated in paragraph 6.4.1 and except to the extent that the effect of this limitation may be
restricted by law. Unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement. Nothing contained in this paragraph shall prevent
ENGINEER from employing such independent consultants, associates and subcontractors as
he may deem appropriate to assist him in the performance of services hereunder.

Nothing herein shall be construed to give any rights or benefits hereunder to anyone other
than QWNER, COUNTY ENGINEER and ENGINEER.

Modification or Amendment

No modification or amendment of any provisions of this Contract shall be effective unless
made by a written instrument, duly executed by the party to be bound thereby, which refers
specifically to this Contract and states that an amendment or modification is being made in
the respects as set forth in such amendment. :

Construction

Should any portion of this Contract be deemed unenforceable by any administrative or
judicial officer or tribunal of competent jurisdiction, the balance of this Contract shall remain
in full force and effect unless revised or terminated pursuant to any other section of this
Contract.

Waiver

No waiver by either party of any breach of any provision of this Contract shall be deemed to
be a further or continuing waiver of any breach of any other provision of this Contract. The
failure of either party at any time or times to require petformance of any provision of this
Contract shall in no manner affect such party’s right to enforce the same at a later time.

Relationship of Parties

The parties shall be independent contractors to each other in connection with the
performance of their respective obligations under this Contract.

Parties

Whenevet the terms “OWNER”, “COUNTY ENGINEER” AND “ENGINEER” are used
herein, these terms shall include without exception the employees, agents, successors,
assigns and/or authorized representatives of OWNER, COUNTY ENGINEER and
ENGINEER.
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6.10 Headings

6.11

6.12

Paragraph headings in this Contract are for the purposes of convenience and identification
and shall not be used to interpret or construe this Contract.
Notices

All notices required to be given herein shall be in writing and shall be sent certified mail
return receipt to the following respective addresses:

TO: Warren County Commissioners Warren County Engineer’s Office
‘ Attn, Tiffany Zindel, County Administrator Attn. Neil F. Tunison, County Engineet
406 Justice Drive 210 W Main Street
Lebanon, Ohio 45036 Lebanon, Ohio 45036
Ph, 513-695-1250 Ph. 513-695-3301

143Engineers, LLC

Attn. Caroline Dufty, P.E.
3249 Plateau Place
Cincinnati, OH 45241

Ph, 513-476-6271

Insurance

ENGINEER shall carty comprehensive general insurance providing single limit coverage
with limits of $1,000,000 per occurtence and 2,000,000 aggregate, and professional liability
insurance providing limits of $1,000,000 per claim/aggregate with no interruption of
coverage during the entite term of this Contract. ENGINEER further agrees that in the event
that its comprehensive general or professional liability policy is maintained on a “claims
made” basis, and in the event that this contract is terminated, ENGINEER shall continue
such policy in effect for the period of any statute or statutes of limitation applicable to claims
thereby insured, notwithstanding the termination of the Contract. ENGINEER shall provide
COUNTY ENGINEER with a certificate of insurance evidencing such coverage, and further
provide thirty (30) days written notice of cancellation or non-renewal to COUNTY
ENGINEER.  Cancellation or non-renewal of insurance shall be grounds to terminate this
Contract.

ENGINEER shall carry statutoty worker’s compensation insurance and statutory employer’s
liability insurance as required by law and shall provide COUNTY  ENGINEER with
certificates of insurance evidencing such coverage simultaneous with the execution of this
Contract,

SECTION 7 - SPECIAL PROVISIONS, EXHIBITS and SCHEDULES

The following Exhibits are attached to and made a part of this Agreement:

Exhibit 1
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SECTION 8 ~ ENTIRE AGREEMENT

This Agreement (consisting of pages 1 to 7, inclusive), together with the Exhibit and schedules
identified above constitute the entire agreement between OWNER and ENGINEER

and supersede all prior written or oral understandings. This Agreement and said Exhibit and
schedules may only be amended, supplemented, modified or canceled by a duly executed written
instrument, signed by all parties.

SECTION 9 - INDEMNIFICATION

A. Professional Liability

With regard to professional liability claims, to the fullest extent permitted by law the Engineer
agrees to indemnify and hold the Owner, it officers, officials, and employees (hereinafter
“Owner”) harmless from and against losses and damages to the extent arising from a negligent
act, error or omission by the Engineer or its employees ot anyone for whom the Engineer is
legally liable. '

B. Non-Professional Liability (General Liability)

With regard to general liability claims, to the fullest extent permitted by law, the Engineer shall
indemnify, defend and hold harmless the Owner from and against claims, damages, losses and
expenses, including but not limited to reasonable attorneys’ fees, arising out of the acts or
omissions of the Engineer, provided that such claim, damage loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of property (other than the
work itself) including loss of use resulting therefrom, but only to the extent caused by the acts or
omissions of the Engineer, any subconsultant(s) of the Engineer, it agents, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable.

[the balance of this page is intentionally left blank]
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SECTION 10 - EXECUTION
ENGINEER :

IN EXECUTION WHEREOF, 143 Engineers, LLC, an Ohio Limited Liakility Corporatijon
for profit, has caused this Agreement to be executed on the date stated below by L
whose title is (%Eg Ne & @ {elyA _ , pursuant to a corporate Resolution

authorizing such act.

SIGNATURE: ‘ 1 436 imeds,
pRINTED NAME: __ (D like. DUAK

rrree: e ¢ & Lasatdonct ’

DATE: 5' )\+l18

OWNER:

IN EXECUTION WHEREOF, upon written recommendation of the Warren County
Engineer, the Warren County Board of County Commissioners has caused this Agreement to be

executed on the date stated below by S By 1o its Preside, .
pursuant to Resolution No. [F-pp=zo- dated 5" [o4], \
WARREN COUNTY

BOARD OF COUNTY COMMISSIONERS

SIGNATURE: /
PRINTED NAME: ] 23-¥ orvssma, -

TITLE: Dresid st
DATE: ___& [24] 7

RECOMMENDED BY: APPROVED AS TO FORM:

NEIL F. TUNISON, P.E,, P.S. DAVID P. FORNSHELL,
WARREN COUNTY ENGINEER PROSECUTING ATTORNEY
WARREN COUNTY, OHIO
. ' a «
By WF 7 gn" By: % Zl/l/
"Neil F. Tunison, P.E., P.S. Assistant Prosecuting Attorney
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“Apr 30, 2018

Mr. Dominic M. Brigano, P.E., S.i.

Assistant Bridge Engineer

Warren County Engineer's Office, Administration and Engineering
210 W Main Street, Lebanon, Ohio 45036

E-mail: Dominic.Brigano@co.warren.oh.us

Re: Consulting Engineering Services Contract for Rural Sign Inventory and Sign Compliance

Dear Dominic,

Thank you for selecting 143Engineers, LLC to complete the Rural Sign Inventory and Sign Compliance for
the Warren County Highway System. We understand that this contract is in conjunction with the Ball Bank
Study - Warren County Highway System contract, but that each of the contracts will be separate contracts.
The Scope of Work for the Consulting Engineering Services Contract for the Rural Sign Inventory and Sign
Compliance - Warren County Highway System is as follows:

143Engineers, LLC will enter into a subagreement with Reiker Inc. to utllize their Curve Advisory
Reporting Service (CARS). As part of the Ball Bank Study contract with the Warren County Engineer's
Office, the deficient curves, where the curve warning signs are not posted accordance with the 2012
MUTCD standards, along the 268 mile county system will be determined. This project will determine for
each curve the placement of the proposed curve signage to meet the 2012 MUTCD standards. This
placement will be shown in report for with the latitude and longitude and distance along the corridor for
each sign placement along the 268 mile county system, The beginning of the report will review the
installation process for each type of sign, including offset, sign facing, and sign height. Quantities for
signs and posts will be provided for each corridor. It is the responsibility of Warren County Engineer's
Office to calf the Ohio Utilities Protection Service and request utility markings prior to any sign installation.
The Warren County Engineer's Office is responsible for making field adjustments to the sign locations to
not interfere with an existing utility. The final report will be electronic in nature, and 143Engineers, LLC
will not be responsible for providing hard copies to the Warren County Engineer's Office. 143Engineers,
LLC may be assisted by subcontractors with years of experience in field collection and processing data
with this project.

This contract will be at a lump sum of $ 42,880.00. Monthly percentage complete invoices will be provided
electronically with a status report for payment.  This project will be complete by September 30, 2018.

Please do not hesitate to contact me at (513) 476-6271 or via email at 143Engineers@gmail.com with
questions regarding this proposal or for further coordination.

Yours Respectfully,

(sl Doy

Caroline F. Duffy, PE
President




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number 18-0833 Adopted Date May 24,2018

APPROVE VARIOUS REFUNDS

BE IT RESOLVED, to approve various refunds, as attached hereto and made a part hereof.

Mors. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

ce: Auditor%/
Refunds flle



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

S

Number  18-0834 Adopted Date __May 24, 2018

ACKNOWLEDGE PAYMENT OF BILLS

BE IT RESOLVED, to acknowledge payment of bills as submitted on batches #05/17/2018 #001,
#05/17/2018 #002, #05/17/2018 003, #05/17/2018 004, #05/17/2018 005, #05/22/2018 001,
#05/22/2018 002, #05/22/2018 003, #05/22/2018 004 and #05/22/2018 005; said batches are
attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Glossmann
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

kh

cc: Auditor !}’_/




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number__18-0835 Adopted Date May 24,2018

APPROVE A STREET AND APPURTENANCES (INCLUDING SIDEWALKS) BOND
RELEASE FOR SORAYA FARMS, LLC, FOR COMPLETION OF IMPROVEMENTS IN
SORAYA FARMS LIFESTYLE COMMUNITY, SECTION 3 SITUATED IN CLEARCREEK
TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Engineer, to approve the
following street and appurtenances bond release:

BOND RELEASE
Bond Number : 15-017 (P/S)
Development ; Soraya Farms Lifestyle Community, Section 3
Developer : Soraya Farms, LLC
Township : Clearcreek
Amount : $86,150.80

Surety Company : First Financial Bank, N.A. (LOC820110336)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea

Mr. Grossmann- yea

Mrs. Jones- yea

Resolution adopted this 24™ day of May 2018,

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

ce: Soraya Farms, LLC Attn: Shery Oakes 8534 Yankee Street, Ste 2B, Dayton, Ohio 45458
First Financial Bank, N.A. Attn: Brad Cummings 300 High Street, Hamilton, Ohio 45011
Engineer (file)

Bond Agreement file




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

2§ ti

Number__18-0836 Adopted Date __May 24, 2018

APPROVE A SIDEWALK BOND REDUCTION FOR CLASSICWAY DEVELOPMENT
COMPANY, LLC FOR COMPLETION OF PERFORMANCE OF CONSTRUCTION OF
IMPROVEMENTS AND ENTER INTO THE MAINTENANCE SECURITY FOR THE
VILLAGES OF CLASSICWAY, SECTION 5 SITUATED IN HAMILTON TOWNSHIP

WHEREAS, the Developer has completed the performance of the construction of improvements
subject of the Bond referenced below, and upon recommendation of the County Engineer the bond
amount for performance may be reduced to zero, but the bond shall remain in effect for maintenance
security to secure the performance of all maintenance upon the completed Improvements; and

NOW THEREFORE BE IT RESOLVED, upon recommendation of the Warren County Engineer, to
approve the following sidewalk performance bond reduction and the two year maintenance period:

BOND REDUCTION
Bond Number .+ 08-018 (S-M)
Development : The Villages of Classicway, Section 5
Developer : Classicway Development Company, LLC
Township : Hamilton
Reduction Amount : $14,135.00
Surety Company : Ohio Farmers Insurance Company

BE IT FURTHER RESOLVED: the original amount of bond was $16,705.00 and after the above
reduction, the remaining bond amount is $2,570.00.

Mors. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24 day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

ccC! Classicway Dev. Co. LLC 6700 Ruwes Oak Cincinnati, Ohio 45248
Ohio Farmers Ins. Co., Attn: Eric Schmidt, One Park Circle Westfield Center, OH 45251
Engineer (file)
Bond Agreement file




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

tio

Res

Number__18-0837 Adopted Date May 24, 2018

APPROVE A STREET AND APPURTENANCES (INCLUDING SIDEWALKS) BOND
REDUCTION FOR VWC HOLDINGS, LTD, FOR COMPLETION OF PERFORMANCE OF
CONSTRUCTION OF IMPROVEMENTS AND ENTER INTO THE MAINTENANCE
SECURITY FOR VILLAGES OF WINDING CREEK, THE BOULEVARDS AT WINDING
CREEK, SECTION 5 SITUATED IN CLEARCREEK TOWNSHIP

WHEREAS, the Developer has completed the performance of the construction of improvements
subject of the Bond referenced below, and upon recommendation of the County Engineer the bond
amount for performance may be reduced to zero, but the bond shall remain in effect for maintenance
security to secure the performance of all maintenance upon the completed Improvements; and

NOW THEREFORE BE IT RESOLVED, upon recommendation of the Warren County Engineer, to
approve the following street and appurtenances performance bond reduction and the two year
maintenance period:

BOND REDUCTION
Bond Number : 16-005 (P/S-M)
Development : Villages of Winding Creek

The Boulevards at Winding Creek, Section 5

Developer : VWC Holdings, LTD
Township : Clearcreek
Reduction Amount : $13,761.34
Surety Company : Old Fort Banking Company (.LOC #10132339-3)

BE IT FURTHER RESOLVED, that the original amount of bond was $68,023.02 and after the above
reduction, the remaining bond amount is $54,261.68.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr, Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina C Osborne, Clerk

cc: VWC Holding, LTD, Attn: Lance Oakes, 3601 Rigby Rd, Ste 300 Miamisburg, OH 45342
Old Fort Banking Co., Attn: Richard Demko, 6430 Wilmington Pike Dayton, OH 45459
Engineer (file)
Bond Agreement file




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

utic

eS¢

Number__18-0838 Adopted Date __May 24, 2018

APPROVE A SIDEWALK BOND REDUCTION FOR CLASSICWAY DEVELOPMENT COMPANY,
LLC FOR COMPLETION OF PERFORMANCE OF CONSTRUCTION OF IMPROVEMENTS AND
ENTER INTO THE MAINTENANCE SECURITY FOR THE VILLAGES OF CLASSICWAY,
SECTION 4 SITUATED IN HAMILTON TOWNSHIP

WHEREAS, the Developer has completed the performance of the construction of improvements subject
of the Bond referenced below, and upon recommendation of the County Engineer the bond amount for
performance may be reduced to zero, but the bond shall remain in effect for maintenance security to
secure the performance of all maintenance upon the completed Improvements; and

NOW THEREFORE BE IT RESOLVED, upon recommendation of the Warren County Engineer, to
approve the following sidewalk performance bond reduction and the two year maintenance period:

BOND REDUCTION
Bond Number : 08-017 (§-M)
Development : : The Villages of Classicway, Section 4
Developer : Classicway Development Company, LL.C
Township : Hamilton
Reduction Amount : $45,412.40
Surety Company : Ohio Farmers Insurance Company

BE IT FURTHER RESOLVED: the original amount of bond was $53,669.20 and after the above
reduction, the remaining bond amount is $8,256.80.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Classicway Dev. Co. LLC 6700 Ruwes Oak Cincinnati, Ohio 452438
Ohio Farmers Ins. Co., Attn: Eric Schmidt, One Park Circle Westfield Center, OH45251
Engineer (file)
Bond Agreement file




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number__18-0839 Adopted Date May 24, 2018

ENTER INTO A SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND
MAINTENANCE SECURITY AGREEMENT WITH ERBECK DEVELOPMENT
COMPANY, LTD FOR INSTALLATION OF CERTAIN IMPROVEMENTS IN
KENSINGTON, PHASE 1, BLOCK “A”, SITUATED IN DEERFIELD TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Sanitary Engineer, to enter
into the following security agreement:

SECURITY AGREEMENT

Bond Number ; 18-008 (W/S)

Development : Kensington, Phase 1, Block “A”
Developer : Erbeck Development Company, LTD.
Township : Deerfield

Amount : $37,273.85

Surety Company : RLI Insurance Company (CMS0330477)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cgb

cc: Erbeck Development Company LTD., 3940 Olympic Blvd., Suite 100, Erlanger, KY
41018
RLI Insurance Company, 525 W. Van Buren, Suite 350, Chicago, IL 60607
Water/Sewer (file)
Bond Agreement file



Form WA-3
Rev. 08/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

WATER AND/OR SANITARY SEWER

Security Agreement No.

18-008 (V=)

This Agreement made and concluded at Lebanon, Ohio, by and between
Erbeck Development Company, Ltd. (1) (hereinafter the “Developer”) and the
Warren County Board of County Commissioners, (hereinafter the “County Commissioners™), and
RLI Insurance Company (2) (hereinafter the “Surety™).

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in _ Kensington
Subdivision, Phase 1 Block A (3) (hereinafter the “Subdivision”) situated in

Deerfield (4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafter called the “Improvements”); and,

WHEREAS, it is estimated that the total cost of the Improvements is $372,738.50°

and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$0.00 ; and,

WHEREAS, the County Commissioners have determined to require all developers to post security
in the sum of one hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved
Improvements to secure the performance of the construction of uncompleted or unapproved Improvements
in accordance with Warren County subdivision regulations and to require all Developers to post security in
the sum of ten percent (10%) of the estimated total cost of the Improvements after the completion of the
Improvements and their tentative acceptance by the County Commissioners to secure the performance of
all maintenance upon the Improvements as may be required between the completion and tentative
acceptance of the Improvements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

1. The Developer will provide performance security to the County Commissioners in the sum
of $0.00 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be ten percent (10%) of the total
cost of the Improvements.
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The County Commissioners will, upon approval of the County Sanitary Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within __ 2 years
from the date of the execution of this agreement, as determined by the County Sanitary
Engineer. The same shall apply whenever construction of the Improvements is not
performed in accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations, including any costs incurred by the
County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the construction
or installation of the uncompleted or unapproved Improvements and Developer expressly
agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the Performance
Obligation created herein shall continue until the completion of the installation of the
Improvements in accordance with Warren County subdivision regulations and that upon the
Improvements having been inspected and approved for one year maintenance, the
Performance Obligation shall become null and void.

The Developer will provide maintenance security to the County Commissioners in the sum
of $37.273.85 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Sanitary Engineer (hereinafter
the Maintenance Obligation). In no event shall the sum provided for herein be less than ten
percent (10%) of the estimated total cost of the Improvements as set forth above.
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10.

11

The Developer, upon being notified by the County Sanitary Engineer of the maintenance
required upon the Improvements to bring the same into compliance with Warren County
Subdivision regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Sanitary Engineer.

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in
Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashiet’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the one year from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Sanitary Engineer, a final
inspection of the Improvements and the Developer shall be responsible for all maintenance
as may be necessary and as may accrue from the commencement of the one year
maintenance period and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make
available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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12.

13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof.

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows:

A, To the County Commissioners:

Warren County Commissioners
Attn: County Administrator
406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Sanitary Engineer:

Warren County Water & Sewer Department
Attn: Sanitary Engineer

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1380

C. To the Developer:
Erbeck Development Company, Ltd.

Attn: Dave Stroup

3940 Olympic Blve. Suite 100

Erlanger, KY 41018

Ph. (859 ) 344 - 3131
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14.

15,

16.

D. To the Surety:

RLI Insurance Company

525 W. Van Buren, Suite 350

Chicago, IL 60607

Ph. (_312 ) 675 - 4143

All notices and requests for inspection, unless otherwise specifically provided herein,

shall be by certified mail, return receipt requested and shall be complete upon mailing, All
parties are obligated to give notice of any change of address.

The security to be provided herein shall be by:

Certified check or cashier’s check (attached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Original Escrow Letter (attached)

X Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
signature).

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan or other financial
institution where the security provided is a letter of credit, escrow letter or surety
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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17.

18.

This Agreement shall not be assignable or transferrable by the Developer or Surety to any
third party or parties without the express written consent of the County Commissioners.
Developer and Surety waive any successor developer or successor surety claim or defense
unless the County Commissioners have executed a written consent of assignment.

This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any right to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement
to be executed on the date stated below.

DEVELOPER: SURETY:

Pursuant to

a resolution authorizing the Pursuant to an instrument authorizing the

undersigned to execute this agreement. undersigned to execute this agreement.

ERBECK DEVELOPMENT COMPANY, LTD.  RLI Insurance Gompany
By: Kensington Development Co. of Ohio, LLC SIGNATURE:
4

af‘ﬁe%w

Its: Sole Member Q
By: % PRINTED NAME: __Susan A. Yeazel

Todd E. Huss, Vice President TITLE: Attorney-in-Fact

Date: 5! \\! € DATE: May9, 2018

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below, pursuant to
Board Resolution Number _|§-0824 ,dated _ S5 [ 4 ‘ h

WARREN COUNTY
BOARD OF ‘COUNTY

SIGNATURE: A7~

PRINTED NAME: ! p»] é?/ﬂSﬁmdn'v

TITLE: President

DATE: 5!34 18)

RECOMMENDED BY:

A Bt

SANITAR%NGINEER

APPROVED AS TO FORM:
WS{{M% hrnsa

#OUNTY/PROSECUTOR

Key:

1. Name of Developer

Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

Name of Township

N

bl
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Bond No. CMS0330477

MAINTENANCE BOND

Know All Men By These Presents, That we, Erbeck Development Company, LTD.

3940 Olympic Blvd, Suite 100, Erlanger, KY 41018

as Principal, and _RLI Insurance Company , a corporation
organized under the laws of the State of lllinois with principal place at
525 W. Van Buren, Suite 350, Chicago, IL 60607 , as Surety, are held and

firmly bound unto Warren County Board of Commissioners, 406 Justice Drive,
Lebanon, OH 45036 (hereinafter called Obligee) in the penal sum of Thirty-Seven
Thousand Two Hundred Seventy-Three and 85/100 ($37,273.85)

payment of which, well and truly to be made, we do hereby bind ourselves, our heirs,
executors, administers, successors and assigns, jointly and severally, firmly by these
presents.

DATED this g% day of May ,20 18

WHEREAS, the said Principal has heretofore entered into a Subdividers
Contract with the Obligee above named for certain physical improvements for

Water and Sanitary Sewer in Kensington, Section 1A Subdivision

In Deerfield Township, Warren County, OH

and

WHEREAS, the Principal submits that all work called for under the said
Subdividers Contract has now been completed according to the approved plans and as
a condition of acceptance of the physical improvements offers this bond to said
Obligee;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That is

said Principal shall, for a period of _ One (1)  years from and afterthe 9t

day of May ,20 18 , indemnify the Obligee against any loss or
damage directly arising by reason of any defect in the material or workmanship which
may be discovered within the period aforesaid, then this obligation shall be void;
otherwise to be and remain in full force and virtue in law.

PROVIDED, HOWEVER, that in the event of any default on the part of said
Principal, written statement of the particular facts showing such default and the date
hereof shall be delivered facts showing such default and the date thereof shall be
delivered to the Surety by certified mail, at its Home Office in 525 W, Van Buren,
Ste350,Chicago,lL 60607  promptly and in any event within thirty (30) days after the

Obligee or his representative shall learn of such default; and that no claim suit, or action
by or reason of any default of the Principal shall be brought hereunder after the
expiration of thirty (30) days from the end of the maintenance period as herein set forth.



POWER OF ATTORNEY

RLI Insurance Company
Contractors Bonding and Insurance Company

9025 N. Lindbergh Dr. Peoria, IL 61615
Phone: 800-645-2402

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company and/or Contractors Bonding and Insurance Company, each an Illinois corporation, (separately and
together, the "Company™) do hereby make, constitute and appoint:

Dan E. Ries. Susan A, Yeazell. jointly or severally

in the City of Cincinnati , State of Ohio its true and lawful Agent(s) and Attorney(s) in Fact, with
full power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, in general, any and all
bonds and undertakings in an amount not to exceed Twenty Five Million Dollars

(__$25,000,000.00 ) for any single obligation.

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon the Company as if such bond had been
executed and acknowledged by the regularly elected officers of the Company,

RLI Insurance Company and/or Contractors Bonding and Imsurance Company, as applicable, have each further certified that the
following is a true and exact copy of a Resolution adopted by the Board of Directors of each such cotporation, and is now in force, to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company and/or Contractors Bonding and Insurance Company, as applicable, have

caused these presents to be executed by its respective Vice President with its corporate seal affixed this __22nd _ day of
November , 2017 .
iy, ity RLI Insurance Company
Sonasno :4,‘92",, s‘é‘}) %3 oo’:;,,, Contractors Bonding and Insurance Company
R ettt Y, Q astetive,) %
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State of Tllinois
SS

On this _22nd__ day of __ November , _ 2017 |, before me, a Notary

County of Peoria CERTIFICATE

I, the undersigned officer of RLI Insurance Company and/or

Public, personally appeared __ Barton W, Davis _, who being by me duly
sworn, acknowledged that he signed the above Power of Attorney as the
aforesaid officer of the RLI Insurance Company and/or Contractors
Bonding and Insurance Company and acknowledged said instrument to be
the voluntary act and deed of said corporation.

By: L}"’w&dwv\. 5/\ W

v
. ' L4
Gretchen L. Johnigk

Notary Public

GRETCHEN L JOHNIGK
“OFFICIAL SEAL”

My Commisslon Explres
May 26, 2020
vy

3423589020212

Contractors Bonding and Insurance Company, do hereby certify
that the attached Power of Attorney is in full force and effect and is
irrevocable; and furthermore, that the Resolution of the Company as
set forth in the Power of Attorney, is now in force. In testimony
whereof, I have hereunto set my hand and the seal of the RLI

I C d/or C ors Bondi Insurance
Company tis JLD _day of 1Y 5018

RLI Insurance Company
Contractors Bonding and Insurance Company

v Otto h. Abphonsnd

Jean M@tephenson v

Corporate Secretary

A0058817



Erbeck Development Company, LTD.
By: Kensington Development Co. of Ohio,
LLC Its:Sole Member

Principal

o LA CU—

Its: Todd E. Huss, Vice President

RLI Insurance Company

Surety

By: !/&MM& &\W

lts: Susan A. Yeazell, Attorney-in-Fact




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

es:

Number 18-0840 Adopted Date May 24, 2018

ENTER INTO STREET AND APPURTENANCES (INCLUDING SIDEWALKS) SECURITY
AGREEMENT WITH ERBECK DEVELOPMENT COMPANY, LTD. FOR INSTALLATION
OF CERTAIN IMPROVEMENTS IN KENSINGTON, PHASE 1, BLOCK “A” SITUATED IN
DEERFIELD TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Engineer, to enter into the
following Street and Appurtenances (including sidewalks) Security Agreement:

SECURITY AGREEMENT
Bond Number : 18-007 (P/S)
Development : Kensington, Phase 1, Block “A”
Developer : Erbeck Development Company, Ltd.
Township : Deerfield
Amount : $587,779.66
Surety Company : RLI Insurance Company (CMS0330475)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Developer
Surety Company
Engineer (file)
Bond Agreement file



Form ST-1
Rev. 08/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

STREETS AND APPURTENANCES
(including Sidewalks)

Security Agreement No. |
1g-007 (P/S)

This Agreement made and concluded at Lebanon, Ohio, by and between
Erbeck Development Company, Ltd. (1) (hereinafter the “Developer”) and the
Warren County Board of County Commissioners, (hereinafter the “County Commissioners™), and
RLI Insurance Company (2) (hereinafter the “Surety”).

WITNESSETH:

WHEREAS, the Developer is required to insl;tlgll ?ertain improvements in Kensington
Subdivision, Section/Phase piy 4 (3) (hereinafter the “Subdivision”) situated in
Deerfield (4) Township, Warren County, Ohio, in accordance with the Warren County

Subdivision regulations (hereinafter called the “Improvements™); and,

WHEREAS, it is estimated that the total cost of the Improvements is ___$697.227.45 ,
and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$452,138.20 ; and,

WHEREAS, the County Commissioners require all developers to post security in the sum of one
hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved Improvements to secure
the performance of the construction of uncompleted or unapproved Improvements in accordance with
Warren County subdivision regulations and to require all Developers to post security in the sum of twenty
percent (20%) of the estimated total cost of the Improvements after the completion of the Improvements
and their tentative acceptance by the County Commissioners to secure the performance of all maintenance
upon the Improvements as may be required between the completion and tentative acceptance of the
Improvements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

L. The Developer will provide performance security to the County Commissioners in the sum
of __$587,779.66 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be twenty percent (20%) of the
total cost of the Improvements.
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The County Commissioners will, upon approval of the County Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within __1 years
from the date of the execution of this agreement, as determined by the County Engineer.
The same shall apply whenever construction of the Improvements is not performed in
accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations, including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissionets as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the
Performance Obligation created herein shall continue until the completion of the
installation of the Improvements in accordance with Warren County subdivision
regulations and that upon the Improvements having been inspected and approved for
two years maintenance, the Performance Obligation shall become null and void after
the Developer posts the maintenance security provided for herein.

The Developer will provide maintenance security to the County Commissioners in the sum
of _$139,445.49 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Engineer (hereinafter the
Maintenance Obligation). In no event shall the sum provided for herein be less than twenty
percent (20%) of the estimated total cost of the Improvements as set forth above.
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10.

11.

The Developer, upon being notified by the County Engineer of the maintenance required
upon the Improvements to bring the same into compliance with Warren County Subdivision
regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Engineer.

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof,

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in
Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the two years from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Engineer, a final inspection of the
Improvements and the Developer shall be responsible for all maintenance as may be
necessary and as may accrue from the commencement of the two year maintenance period
and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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12.

13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof.

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows:

A. To the County Commissioners:

Warren County Board of County Commissioners
Attn: County Administrator

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Engineer:

Warren County Engineer
105 Markey Road
Lebanon, OH 45036

Ph. (513) 695-3336

C. To the Developer:
_ Erbeck Development Company. Ltd.

Attn: Dave Stroup

3940 Olympic Boulevard Suite 100

Erlanger, KY 41018

pPh.( 859 ) 344 . 3131
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15.

16.

D. To the Surety:

RLI Insurance Company

525 W. Van Buren, Suite 350

Chicago, IL 60607

Ph.( 312 ) 675 . 4136

All notices and requests for inspection, unless otherwise specifically provided herein,
shall be by certified mail, return receipt requested, and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.
The security to be provided herein shall be by:
Certified check or cashier’s check (attached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Original Escrow Letter (attached)

X Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
sighature).

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan or other financial
institution where the security provided is a letter of credit, escrow letter or surety
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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18.

This Agreement shall not be assignable or transferrable by the Developer or Surety to any
third party or parties without the express written consent of the County Commissioners.
Developer and Surety waive any successor developer or successor surety claim or defense
unless the County Commissioners have executed a written consent of assignment.

This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any right to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOF, the Developer and the Surety have caused this security agreement

to be executed on the date stated below.

Erbeck Development Company, Ltd.

DEVELOPER: By: Kensington Development Co, of Ohio, LLC SUURETY: RUIInsurance Company

Its: Sole Member

Pursuant to a resolution authorizing the Pursuant to an instrument authorizing the

undersigned to execute this agreement. undersigned to execute this agreement.

SIGNATURE: W (44%/ SIGNATURE: &uw o Neap0a
{ 0 0

PRINTED NAME: ToddE. Huss PRINTED NAME: Susan A. Yeazell

TITLE: Vice President TITLE: Attorney-in-Fact

DATE: S]] '/ /8 DATE: __May 3, 2018

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the Board, on the date stated below, pursuant to
Board Resolution Number /8~ 084D, dated 5 /o[ I{r.

WARREN COUNTY
BOARD OF COUNTY COMMISSIONERS

SIGNATURE: #~,

A
PRINTED NAME: _{ g Afasshmm_

TITLE: President

DATE: é ég ‘( ¥

RECOMMENDED BY:

By: M@‘? Wtttetor
COUNTY ENGINEER

APPROVED AS,TO FORM:

COUNTY PROSECUTOR

Key:

L. Name of Developer

2. Name of Person, Firm, Entity, etc. who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

Name of Township

W
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Bond No. CMS0330475

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that, Erbeck Development Company,
LTD, as Principal, and RLI Insurance Company, as Surety, are held and firmly bound unto
Warren County Commissioners, 406 Justice Drive, Lebanon, OH 45036, as Obligee, in the
sum of Five Hundred Eighty-Seven Thousand Seven Hundred Seventy-Nine and 66/100
Dollars ($587,779.66) lawful money of the United States for the payment of which, well and
truly be made, we bind ourselves, our heirs, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has agreed to construct and dedicate for public purpose
and maintenance Streets and Appurtenances & Sidewalks in Kensington Phase 1, Block A
Subdivision in Deertfield Township, Warren County, OH.

NOW THEREFORE, if the said Principal hereinbefore set forth, shall fully and
faithfully perform all the work specified to be done in accordance with plans for Streets and
Appurtenances & Sidewalks in Kensington Phase 1, Block A Subdivision in Deerfield
Township, Warren County, OH, on record at Warren County Commissioners, then this
obligation shall be void and of no further legal effect; otherwise, this bond shall remain in
full force and effect in law; it being expressly understood and agreed that the liability of the
Surety for any and all claims hereunder, shall in no event exceed the penal amount of this
obligation, as herein stated to be the sum of Five Hundred Eighty-Seven Thousand Seven
Hundred Seventy-Nine and 66/100 Dollars ($587,779.66) and no more.

SIGNED AND DATED THIS 3rd day of May , 2018

Principal: Erbeck Development Company, LTD.
By: Kensington Development Co. of
Ohio, LLC
Its: Sole Member

By: 'lﬂ&£ Zg —
Todd E. Huss, Vice President

Surety:  RLI Insurance Company

By: W 0 %ﬁ/@&

7

Susan A. Yeazell, Attorney-in-Fact



POWER OF ATTORNEY

RLI Insurance Company
Contractors Bonding and Insurance Company

9025 N, Lindbergh Dr, Peoria, IL 61615
Phone: 800-645-2402

Know All Men by These Presents:

That this Power of Attomey is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company and/or Contractors Bonding and Insurance Company, each an Illinois corporation, (separately and
together, the "Company") do hereby make, constitute and appoint;

Dan E. Ries, Susan A. Yeazell, jointly or severally

in the City of Cincinnati , State of Ohio its true and lawful Agent(s) and Attorney(s) in Fact, with
full power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, in general, any and all
bonds and undertakings in an amount not to exceed Twenty Five Million Dollars

(__$25.000,000.00 ) for any single obligation.

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon the Company as if such bond had been
executed and acknowledged by the regulatly elected officers of the Company.

RLI Insurance Company and/or Contractors Bonding and Insurance Company, as applicable, have each further certified that the
following is a true and exact copy of a Resolution adopted by the Board of Directors of each such corporation, and is now in force, to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, ot by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company and/or Contractors Bonding and Insurance Company, as applicable, have
caused these presents to be executed by its respective Vice President with its corporate seal affixed this ___22nd  day of

November  , 2017 .

RLI Insurance Company

\\\““"m““”l/, \\“‘“““””""Il "
o Ao ,,,s(:',,, S ffE Cou, Contractors Bonding and Insurance Company
SOV, et e N, & (SRR X
§o- % .
S oaPORY, % $

12y,
.

K s
E 00.‘. R

riaant N
Yy, WLINOYS

State of Illinois l""nmn et
SS

ave

2 N - v0 .".A % »
g g. ORPORAY, s 2%
{ QEAT : E By JY A

£ iE

E) ,SEAL § Barton W. Davis Vice President

! ° 1D o
sy é’ ler .l, m ‘?‘“‘“\\

o

County of Peoria CERTIFICATE

On this _22nd _ day of _ November _, _ 2017 , before me, a Notary I, the undersigned officer of RLI Insurance Company and/or
Public, personally appeared __ Barton W. Davis _, who being by me duly Contractors Bonding and Insurance Company, do hereby certify
sworn, acknowledged that he signed the above Power of Attorney as the that the attached Powet of Aftorney is in full force and effect and is

aforesaid officer of the RLI Insurance Company and/or Contractors itrevocable; and furthermore, that the Resolution of the Company as
Bonding and Insurance Company and acknowledged said instrument o be set forth in the Power of Attorney, is now in force, In testimony
the voluntary act and deed of said corporation. whereof, 1 have hereunto set my hand and the seal of the RLI
Insurance Cong;aay and/or Contractors Bondi [ﬂxg Insurance
. Company this JYQ dayof __MaVy , .
By: v }/hpﬁ,km ‘J\ W RLI Insurance Company
Gretohen L. Johnigk [ v Notary Public Contractors Bonding and Insurance Company

: GRETCHEN L JOHNIGK Zq d a £ )

3 “OFFICIAL SEAL” By: 4&4&_ .

r My Commissian Explros Jean M(}Etephenson v Corporate Secretary
> May 26, 2020

3423589020212 A0058817



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Resoluti

Number__18-0841 Adopted Date May 24, 2018

APPROVE VARIOUS RECORD PLATS
BE IT RESOLVED, upon recommendation of the Warren County Regional Planning Commission,
to approve the following Record Plats:

e Kensington Phase 1 Block “A” — Deerfield Township

¢ Kensington Phase 1 Block “A” Easement Plat — Deerfield Township

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mz, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc:  Plat File
RPC



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number__18-0842 Adopted Date May 24, 2018

APPROVE APPROPRIATION DECREASES WITHIN VARIOUS FUNDS

WHEREAS, various Departments have cancelled purchase orders that were encumbered and
carried over from previous years; and

WHEREAS, the Auditor’s Office has advised this Board that any time prior year purchase orders
are cancelled an appropriation decrease is necessary; and

NOW THEREFORE BE IT RESOLVED, to approve the following appropriation decreases
within various Department Funds:

$ 2,291.05 from #101-1600-400 (Facilities Management - Purchased Services)
$60,854.75  from #583-3200-320 (Water/Sewer — Capital Purchases $10,000 & over)

Mors. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea \
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor
Appropriation Decrease file
Facilities Management (file)
Water/Sewer (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esol

Number 18-0843 Adopted Date May 24,2018

APPROVE SUPPLEMENTAL APPROPRIATION INTO JUVENILE COURT CLERK
COMPUTER FUND #278

BE IT RESOLVED, to approve the following supplemental appropriation adjustment within
Juvenile Court Clerk Computer Fund #278
$35,640.00 into  #278-1410-320 (Capital Purchases under 10,000)
Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:
Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS
w @@’V\\ﬁ\

Tina Osborne, Clerk

cc: Auditor
Juvenile Court (file)
Supplemental Appropriation file
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number__18-0844 Adopted Date _ M3y 24,2018

APPROVE APPROPRIATION ADJUSTMENT FROM COMMISSIONERS’ GENERAL 5
FUND #101-1110 INTO BOARD OF ELECTIONS FUND #101-1300

BE IT RESOLVED, to approve the following appropriation adjustment from Commissioners’
Fund #101-1110 into Board of Elections Fund #101-1300 in order to process vacation leave
payout leave payout for Jennifer Montgomery former employee of Board of Elections:

$ 238.23 from #101-1110-882 (Commissioners - Vacation Leave Payout)
into  #101-1300-882 (Board of Elections - Vacation Leave Payout)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea

Resolution adopted this 24 day of May 2018.

BOARD OF COUNTY COMMISSIONERS

s Crlrora o

Tina Osborne, Clerk

/
cc: Auditor V%
Appropriation Adjustment file
Board of Elections (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

lutio

Number__18-0845 Adopted Date May 24,2018

APPROVE APPROPRIATION ADJUSTMENTS FROM COMMISSIONERS GENERAL
FUND #101-1110 INTO ECONOMIC DEVELOPMENT FUND #101-1116

BE IT RESOLVED, to approve the following appropriation adjustments from Commissioners
Fund #101-1110 into Economic Development Fund #101-1116 in order to process a sick and
vacation leave payout for Angie Steffen former employee of the Economic Development:

$ 3,863.83 from #101-1110-881 (Commissioner — Sick Leave Payout)
into  #101-1116-881 (Economic Development - Sick Leave Payout)
$ 67346  from #101-1110-882 (Commissioner - Vacation Leave Payout)
into  #101-1116-882 (Economic Development — Vacation Leave Payout)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mr, Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor
Appropriation Adjustment file
Economic Development (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

o

Number_18-0846 Adopted Date May 24, 2018

APPROVE APPROPRIATION ADJUSTMENTS WITHIN CORONER’S FUND #101-2100

BE IT RESOLVED, to approve the following appropriation adjustment:

$1,499.00 from #101-2100-210 (Office Supplies)
into  #101-2100-102 (Regular Salaries)

$3,010.00 from #101-2100-210 (Office Supplies)
into  #101-2100-811 (PERS)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina ( Osborne, Clerk

cc:  Auditor ¥}
Appropriation Adjustment file
Coroner (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number 18-0847 ( May 24,2018

Adopted Date

APPROVE APPROPRIATION ADJUSTMENT WITHIN JUVENILE DETENTION FUND
#101-2600

BE IT RESOLVED, to approve the following appropriation adjustment:

$10,000,00  from #101-2600-820 (Health Insurance)
into  #101-2600-114 (Overtime)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea

Resolution adopted this 24" day of May 2018,

BOARD OF COUNTY COMMISSIONERS
Tina Osborne, Clerk
ce; Auditor{i

Appropriation Adj. file
Juvenile (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

S

Number 18-0848 Adopted Date May 24,2018

APPROVE APPROPRIATION ADJUSTMENT FROM JUVENILE DETENTION FUND
#101-2600 INTO JUVENILE COURT FUND #101-1240

BE IT RESOLVED, to approve the following appropriation adjustment:
$13,000.00 from #101-2600-820 (Health Insurance)
into  #101-1240-102 (Regular Salaries)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24 day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor ¥°
Appropriation Adj. file
Juvenile (file)
OMB




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number 18-0849 May 24,2018

Adopted Date

APPROVE AN APPROPRIATION ADJUSTMENT WITHIN WORKFORCE INVESTMENT
BOARD FUND #238

BE IT RESOLVED, to approve the following appropriation adjustment:

$10,000.00 from #238-5800-910 (Other Expenses)
into  #238-5800-400 (Purchased Services)

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea '
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

e Cdrors

Tina Osborne, Clerk

cc: Auditor %ﬁi
Appropriation Adjustment file

Workforce Investment Board (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutie

May 24, 2018

Adopted Date

NumberM

APPROVE APPROPRIATION ADJUSTMENT WITHIN EMERGENCY SERVICES / EMA
FUND #264

BE IT RESOLVED, to approve the following appropriation adjustment:
$159.99 from #264-2800-210 (Office Supplies General)

into  #264-2800-317 (Capital Purchases under 10,000)
Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:
Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24 day of May 2018.

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditot
Appropriation Adjustment file
Emergency Services (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number_18-0851 Adopted Date May 24, 2018

APPROVE APPROPRIATION ADJUSTMENT WITHIN CHILDREN SERVICES FUND #273
BE IT RESOLVED, to approve the following appropriation adjustment:

$711.17 from #273-5100-460 (Insurance)
into  #273-5100-447 (Child Placement Specialized)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS
Ve Ohern s

Tina Osborne, Clerk

je/

cc! Auditor
Appropriation Adj. file
Children Services (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number_18-0852 Adopted Date May 24, 2018

APPROVE APPROPRIATION ADJUSTMENT WITHIN COUNTY COURT FUND #283
BE IT RESOLVED, to approve the following appropriation adjustment:

$3,450.00 from #283-1280-400 (Purchased Services)
into #283-1280-910 (Other Expenses)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mirs. Jones- yea
Resolution adopted this 24" day of May 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor
Appropriation Adjustment file
County Court (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number 18-0853 Adopted Date May 24: 2018

APPROVE APPROPRIATION ADJUSTMENT WITHIN THE WATER REVENUE FUND
NO. 510

WHEREAS, the Water and Sewer Department incurs costs for Other Expenses; and
WHEREAS, an appropriation adjustment is necessary to accommodate said costs; and
NOW THEREFORE BE IT RESOLVED, to approve the following appropriation adjustment:

$10,000.00 from #510-3200-3200-317 (Capital Purch Under 10,000)
into  #510-3200-3200-910 (Other Expenses)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mr. Young- yea
Mr. Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

las

cc: Auditor Y %{
Appropriation Adj. file

Water/Sewer (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

N””’bt"'_l 8-0854 Adopted Date May 24, 2018

APPROVE APPROPRIATION ADJUSTMENTS WITHIN RECORDS CENTER FUND #101-
1500 AND BUILDING AND ZONING FUND #101-2300

BE IT RESOLVED, to approve the following appropriation adjustments:

RECORDS CENTER FUND #101-1500

$750.00 from #101-1500-210 (Office Supplies)
into  #101-1500-317 (Capital Purchases under $10,000)

BUILDING AND ZONING FUND #101-2300

$999.96 from #101-2300-830 (Workers Comp)
into  #101-2300-317 (Capital Purchases under $10,000)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:
Mr. Young- yea
Mr, Grossmann- yea
Mrs. Jones- yea
Resolution adopted this 24™ day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditor’ Vf?
Appropriation Adj. file

Records (file)
Building & Zoning (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Nusmber_18-0855 Adopted Date May 24, 2018

AUTHORIZE PAYMENT OF BILLS

BE IT RESOLVED, to authorize payment of bills as submitted on Batches #05/24/2018 001,
#05/24/2018 002, #05/24/2018 003, #05/24/2018 004, #05/24/2018 005, #05/24/2018 006, and
#05/24/2018 007, said batches attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young.
Upon call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 24" day of May 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Auditorﬁ/



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO ‘

A

Number__18-0856 Adopted Date May 24,2018

AUTHORIZE THE EXECUTION OF THE CONSTRUCTION MANAGER AT RISK SERVICES
CONTRACT WITH GRANGER CONSTRUCTION COMPANY FOR THE NEW JAIL AND
SHERIFF’S ADMINISTRATION OFFICE PROJECT

WHEREAS, this Board of County Commissioners (the “Board”) recognizing the need for a Construction
Manager at Risk (““CMR”) firm for the purpose of construction services for the New Jail and Sheriff’s
Administration Office Project (the “Project”) issued a Request for Qualifications relative thereto per
Resolution Number 17-1525; and

WHEREAS, Section 9.334 of the Ohio Revised Code, and Section 153:1-6-01 of the Ohio
Administrative Code identifies the requirements and procedures for procuring CMR construction services
for the aforementioned Project; and

WHEREAS, the Board on May 8, 2018, by Resolution 18-0772, authorized the negotiation of a contract
with Granger Construction Company, and negotiations are now complete to the satisfaction of both
parties, with satisfactory cost of preconstruction services, professional fees and rates; and

WHERFAS, after execution of the contract, Granger Construction Company will proceed with
preconstruction services as the parties work towards an agreed upon Guaranteed Maximum Price
Amendment for the Project to be executed at a later date; )

NOW THEREFORE BE IT RESOLVED, to authorize the President or Vice-President of the Board of
County Commissioners to execute the Construction Manager at Risk Service Contract with Granger
Construction Company for the construction of the New Jail and Sheriff’s Administration Offices Project;
as attached hereto and made a part hereof

Mr. Young moved for adoption of the foregoing resolution being seconded by Mrs. Jones. Upon call of the
roll, the following vote resulted:

Mr. Grossmann ~ yea

Mrs. Jones — yea

Mr. Young — yea

Resolution adopted this 24" day of May 2018,

BOARD OF COUNTY COMMISSIONERS

ce: c/fa—Granger Construction Co,
Sheriff {file)
M. Russell
T, Zindel
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@AILA pocument A133" - 2009

'Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

~.-Maximum Price

. AGREEMENT made as of the date of execution by the Owner
(In words, indicate day, month and year.)

- BETWEEN the Owner: . - '
" (Name, legal status and address)

. Board of County Commissioners
Warren County, Ohio
--Administration Building
406 Justice Drive, First Floor

Lebanon, Ohio 45036

*and the Construction Manager:
- (Name, legal status and address)

ADDITIONS AND DEL.LETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
cansequences. Consultation with an
attorney is encouraged with respect

to its completion or modification,

AJA Decument A201™-2007,
General Conditions of the Contract

Granger Construction Company
for Construction, is adopted in this

175 5. Third Street, Ste 200

. Columbus, Ohio 43215 document by reference. Do not use

with other general conditions unless
this document is modified.

Tor the following Project:
(Name and address or location)

New Jail and Sheriff’s Ac_!_minis_trat_i_ou Office Project

The Construction Manager has been selected by the Owner following the
qualification-based selection guidelines contained in Ohio Revised Code Sections 9.33, et
seq., to provide construction management at risk services for the Project described above
and elsewhere in this Agreement.

Services provided under this Agreement shall begin immediately and continue through
design and construction of the improvements described herein.

The Architect:
(Name, legal status and address)
Wachtel & McAnally

Architects/Planners Inc.35 South Park Place
Newark, Chio 43055

AlA Document A133™ — 2009 (formerly A121™CMe - 2003). Copyright @ 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Bocument is protected by U.S, Copyright Law and international Treaties. Unauthorized repraduction or distribution of this AJA®
Document, or any porticn of if, may result In severe civil and eriminal penalties, and will be prosecuted to the maximum extent possible under the law.
This decurment was preduced by AlA software at 11:50:04 on 05/21/2018 under Order No.1237488590 which expires on 12/13/2018, and is not for resale.

User Notes: {928413301)




The Architect may also be referred to as the "Design Professional” in this Agreement and other Contract Documents.

The Owner’s Representative:
{Name, address and other information)

The Owner’s Representative is:
Trevor Hearn, Director — Department of Facilities Management Trevor. Hearn@ieo warren.ob.us

The Construction Manager’s Designated Representative:
(Name, addréss and other information)
] Jason Woehrle '

The Architect’s Desi gnated Representative:
(Name, address and other information)

I Gany MbAnally n

The Owner and Construction Manager agree as follows.

| TABLE OF ARTICLES
GENERAL PROVISIONS
CONSTRUCTION MANAGER'S RESPONSIBILITIES
OWNER’S RESPONSIBILITIES
COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
COMPENSATION FOR CONSTRUCTION PHASE SERVICES
COST OF THE WORK FOR CONSTRUCTION PHASE
PAYMENTS FCR CONSTRUCTION PHASE SERVICES
INSURANCE AND BONDS
DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS
| 12 SCOPE OF THE AGREEMENT

[T- =R I - - S B TE S R

ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Agreement represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. In the event inconsistencies, conflicts, or ambiguities between or among the
Contract Documents are discovered after execution of the Agreement, Construction Manager shall provide the better
quality or greater quantity of Work or comply with the more stringent requirements.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Ownet to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Wotk in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents,
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§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction, as
modified; (hereafler, "A201-2007") shall apply only as specifically provided in this Agreement, For the Construction
Phase, the general conditions of the contract shall be as set forth in A201--2007, which document is incorporated
herein by reference. The term "Contractor” as used in A201-2007 and all other Contract Documents, shall mean the

" :Construction Manager,

-§ 1.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a
"~ third party against either the Owner or Construction Manager. However, it is understood that the Owner is an intended
third-party beneficiary of Construction Manager’s agreements with the Consultants, and Subcontractors, and
Consultants’ and Subcontractors’ agreements with their Sub-Consultants, and Sub-Subconiractors. The Construction
. Manager shall mcorporate the obligations of this Agreement into its respective agreements and subcontracts.

-:ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
-Construction Manager shall provide all construction management services necessary for the proper management and
cconstruction of the Project, . The Construction Manager’s Construction Phase responsibilities are set forth in Section
2.3, The Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase to
commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently,
The Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager with
respect to the Project. The team assigned by the Construction Manager during the Construction Phase to work
cooperatively with the Owner and Design Professional shall be the same team identified in Construction Manager's
proposal and assigned to the Project during the Preconstruction Phase.

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other, As set forth in this Agreement, the Construction Manager
will be responsible for performing the following duties including, but not limited to, cost estimating, budgeting, value
engineering, constructability review, scheduling, identifying inconsistencies or omissions that might affect the GMP,
and preconstruction planning throughout the Preconstruction Phase. The Owner’s total budget for the Project
including design fees, the Cost of the Work, all other construction costs, and Construction Manager fees is $50
million. The Construction Manager will perform its duties, including but not limited to budgeting, value engineering,
and scheduling, consistent with the Owner’s program, schedule, and current budget. If, at any time, the Construction
Manager’s estimates of the Cost of the Work exceed the latest approved Project budget, the Construction Manager
shall mfmm the Owner and Arch:tect in writing and make recommendations for corrective action.

§2. 1 2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment,
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and ‘Architect on constructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.2.1 BIM Process, It is anticipated that the Architect will prepare the Schematic Design, Design, Development, and
Construction Documents using Autocad 2017. However, during the Construction Documents phase, it is anticipated
that an architectural and structural model in Revit format will be prepared. The Construction Manager and
subcontractors shall identify constructability issues, potential conflicts, clearances, and any other issues. The
Construction Manager will act as BIM coordinator and pursuant to Paragraph 2.3.2.5, shall organize and lead in person
or video conference meetings with the Architect and key subcontractors to discuss such issues and to ensure the design
can be constructed as planned. The Construction Manager will record meeting minutes during the BIM process and
distribute such meeting minutes to the Owner and Architect. The Construction Manager and subcontractors will
cooperate with the Architect during this process and will review revised designs.
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Init.

§ 2.1.3 At the conclusion of the schematic design, design development and construction document phases, the
Construction Manager shall prepare and periodically update a Project schedule in a format acceptable to the Owner for
the Architect’s review and the Owner’s acceptance, The Construction Manager shall obtain the Architect’s approval
for the portion of the Project schedule relating to the performance of the Architect’s services. The Project schedule
shall coerdinate and integrate the Construction Manager’s services, the Architect’s services, other Owner consultants’
services, and the Owner’s responsibilities and identify items that could affect the Project’s timely complstion. The
updated Project schedule shall include the following: submission of the Guaranteed Maximum Price proposal;
components of the Work; times of commencement and completion required of each Subcontractor; ordering and
delivery of products, including those that must be ordered well in advance of construction; and the occupancy
requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction, The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements, at the
conclusion of the schematic design, design development and construction document phases, using area, volume or
similar conceptual estimating techniques for the Architect’s review and Owner’s approval,

The Construction Manager’s cost estimates of the Cost of the Work shall be provided in a format acceptable to the
Owner. If the Architect or Construction Manager suggests alternative materials and systems, the Construction
Manager shall provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at each design phase and all other
appropriate intervals agreed to by the Owner, Construction Manager and Architect, estimates of the Cost of the Work
of increasing detail and refinement in a format acceptable to the Owner and allowing for the further development of
the design until such time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the
Work. Such estimates shall be provided for the Architect’s review and the Owner’s approval. The Construction
Manager shall inform the Owner and Architect when estimates of the Cost of the Work exceed the latest approved
Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers

The Construction Manager shall develop bidders’ interest in the Project. Tn accordance with the Ohio Revised Code
and Ohio Administrative Code, all subcontracts shall comply with Section 153:1-3-02 of the Ohio Administrative
Code.

§ 2.1.6.1 The Construction Manager acknowledges the requirement imposed by Ohio Revised Code and Ohio
Administrative Code sections that the Construction Manager establish criteria for the prequalification of prospective
bidders on subcontracts and that such criteria will follow the administrative code requirements and will also include
any specific criteria required by the Owner that are consistent with the scope and needs of the Project. The proposed
criteria developed by the Construction Manager will be submitted to the Owner, which the Owner will approve or
reject, in whole ot in part. The approved prequalification criteria will be used by the Owner for any future analysis it
may conduct concerning a prospective bidder’s responsibility to perform a subcontract.

§ 2.1.6.2 The Construction Manager will complete the bidder prequalification process for each subcontract not later
than 30 days before the Construction Manager intends to solicit bids for the subcontract, unless the Owner agrees
otherwise upon request from the Construction Manager.

§ 2.1.6.3 To develop prospective bidder interest in the Project, including specifically those prospective bidders (if any)
the Owner asks the Construction Manager to consider, the Construction Manager may place a notice on (1) the State
Public Notice Website created under ORC 125,182, (2) the official website of the Owner, (3) other websites such as
appropriate trade association websites, news media, or other public media websites, or (4} any combination of the
foregoing,
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§ 2.1.6.4 Construction Manager will evaluate the qualifications of each prospective Bidder that timely submits its
qualifications and shall notify each of them whether they are qualified. The Construction Manager will submit the
names and qualifications of all of the qualified prospective Bidders to the Owner. The Construction Manager may
submit the names of fewer than three (3) qualified prospective Bidders if the Construction Manager submits
satisfactory documentation to the Owner that fewer than three qualified prospective Bidders are available,

§ 2.1.6.4.1 The Owner will review the list of prospective Bidders submitted by the Construction Manager and
may rely on the Construction Manager’s representations to verify that the prospective Bidders meet the
pre-qualifications criteria. The Owner may eliminate any prospective Bidder it determines is not qualified
and will notify the Construction Manager of its decision. The Construction Manager will promptly notify the
prospective Bidder in writing of the Owner’s decision to eliminate the prospective Bidder.

§ 2.1.6.4.2 If the Construction Manager receives a written objection from the eliminated prospective Bidder:

within 5 days after the eliminated Bidder receives notice of the Owner’s decision, the Construction Manager
. will promptly deliver the eliminated prospective Bidder’s written objection to the Owner, The Owner may
--respond to the objection through the Construction Manager.

' '§ 2.1.6.5 The solicitation and selection of the Subcontractors shall be conducted under an open-book pricing method

consistent with Paragraph 11.5.13 of the Agreement. Subject to the consent of the Owner, the Construction Manager is
not 1_‘e_quire_d to gward a Subcont_ract to the low bidder.

'.'§. 2166 éonstruction.Manager shall obtain bids from and employ only Subcontractors who are duly licensed and

qualified fo perform the Work consistent with the Contract Documents. Owner may reasonably object to Construction
Manager’s selection of any Subcontractor, Supplier, or other individual or entity. The objection or failure to object to
any Subcontractor by the Owner shall not relieve the Construction Manager of its responsibility for performance of the
Work, nor shall the approval of any particular Subcontractor be construed as approval of any particular process,
equipment, or material, If the Construction Manager is in default because of the Subcontractor’s performance, then the
Construction Manager shall not be entitled to any adjustment in the Contract Sum, Centract Time and/or GMP and
shall remain liable to the Owner for any actual and direct damages or losses caused by such default,

§ 2.1.6.7 Immediately upon execution of each subcontract with a subcontractor or supplicr, the Construction Manager
shall provide the Owner an executed copy of such subcontract. All subcontracts shall comply with Section 153:1-3-02
of the Ohio Administrative Code. In accordance with Ohio law, all Subcontracts on the Project shall include the
following terms and conditions:

- § 2.1.6.7.1 Mutual rights and responsibilities: The subcontract form shall contain a provision requiring:

a. the Construction Manager and the Subcontractor to be mutually bound to the terms of the
Contract Documents;

b, the Construction Manager to assume toward the Subcontractor the rights, remedies,
obligations, and responsibilities that the Owner has and assumes toward the Construction
Manager;

¢. the Subconiractor to assume toward the Construction Manager the rights, remedies,
obligations, and responsibilities that the Construction Manager assumes towards the

. Owner; and,

d. the Subcontractor to perform its portion of the work on the Project in accordance with the
Contract Documents.

§ 2.1.6.7.2 Contingent assignment: The subcontract form shall contain a provision providing for the
assignment of the subcontract to the Owner, at the Owner’s option, upon the termination of the Construction
Manager’s contract and written notice to the Subcontractor,

§ 2.1.6.7.3 Intended third party beneficiary: The subcontract form used for the contract with Subcontractors,
Sub-Subcontractors, Consultants, and Sub-Consultants shall contain a provision indicating that the Owner is
an intended third party beneficiary of the subcontract, entitled to enforce any rights thereunder for its benefit,
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§ 2.1.6.7.4 insurance: The subcontract form shall contain a provision requiring the Subcontractor to maintain
insurance in accordance with the Contract Documents.

§ 2.1.6.7.5 Right to audit: The subcontract form shall contain a provision entitling the Owner and any agents
designated by the Owner to have access fo and the right to andit and copy, at the Owner’s reasonable cost, all
of the Subcontractor’s and Sub-Subcontractor’s books, records, contracts, cotrespondence, instructions,
drawings, receipts, vouchers, purchase orders and memorandum relating to the Work for ten (10) years
following completion of the Work.

§2.1.6.7.6 Indemnification: The subcontract form shall contain a provision requiring the Subcontractor and
its Sub-Subcontractors to indemnify, defend and hold harmless, to the fullest extent permitted by law, the
Owner, its consultants, and employees from all claims and expenses for bodily injury and property damage
other than to the work itself that may arige from the performance of the subcontract work, but only to the
extent caused by the negligence of the Subcontractor, its Sub-Subcontractors or a person or entity for whom
the Subcontractor or Sub-Subcontractor may be liable. The subcontract form shall not require a
Subcontractor to waive its immunity under the workers’ compensation laws of this state from claims brought
against the Subcontractor by the Subcontractor’s employees. The indemnification required by this provision
is in addition to, and not a limitation of, the other indemnification requirements in the Contract Documents,

§ 2.1.6,7.7 Prompt payment; The subcontract form shall contain a provision requiring the Construction
Manager, notwithstanding a contingent payment clause, to make payments to the Subcontractor in
accordance with applicable law, including section 4113.61 of the Ohio Revised Code, and that progress
payments to the Subcontractor for satisfactory performance of the subcontract work shall be made no later
than ten days after receipt by the Construction Manager of payment from the Owner for that subcontract
work.

§ 2.1.6.7.8 Retainage: The subcontract form shall contain a provision requiring that retainage shall be at a rate
equal to or less than the percentage retained from the Construction Manager’s payment by the Owner for
subcontract work.

§2.1.6.7.9 Warranty: The subcontract form shall contain a provision requiring that the Subcontractor fully
warrant, for the benefit of the Owner, that all materials and equipment shall be new unless otherwise
specified, of goed quality, in conformance with the Contract Documents and free from defective
workmanship or materials.

§ 2.1.6.7.10 Nondiscrimination: The subcontract form shall contain a provision specifically requiring the
Subcontractor to comply with applicable law regarding equal employment opportunity and, to the extent
applicable, all executive orders issued by the Governor of the state of Ohio.

§ 2.1.6.7.11 Dispute resolution: The subcontract form shall require the contract between the Construction
Manager and Subcontractor to contain a dispute resolution provision that is comparable to the dispute
resolution provision in the contract between the Construction Manager and the Owner.

§ 2.1.6.8 The Construction Manager shall be responsible to the Owner for acts and omissions of the Construction
Manager’s employees, Consultants, Sub-Consultants, Subcontractors, Sub-Subcontractors and their agents and
cmployees, and other persons or entities performing any portion of the Construction Manager’s obligations under the
Contract Documents,

§ 2.1.6.9 Construction Manager has a duty to inspect the Work of its Subcontractors, Sub-Subcontractors, Consultants
and Sub-Consultants for conformance with the Contract Documents and assumes responsibility to Owner for the
proper performance of the Work of Subcontractors, Sub-Subcontractors, Consultants, and Sub-Consultants and any
acts and omissions in connection with such performance. Nothing in the Contract Documents is intended or deemed to
create any legal or contractual relationship between Owner and any Subcontractor or Sub-Subcontractor, including but
not limited to any third-party beneficiary rights except that the Owner is an intended third-party beneficiary of
Construction Manager’s agreements with its Consultants, Sub-Consultants, Subcontractors, Sub-Subcontractors and
suppliers.
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§ 2.1.6.10 Construction Manager shall coordinate the activities of all Subconiractors. If Owner performs other work on
the Project or at the Site with separate contractors under Owner’s control, Construction Manager shall reasonably
cooperate and coordinate its activities with those of such separate contractors so that the Project can be completed in
an orderly and coordinated manner without disruption.

§ 2.1.6.11 For any Work that the Construction Manager proposes to self-perforni, the Construction Manager will
receive prior written approval from the Owner and will submit a sealed bid for the work before the time when bids for
the work are to be received from other prospective Bidders, as required by Ohio law,

' § 2.1.6.12 The Construction Manager and its Subcontractors and Sub-Subcontractors, regardless of tier, shall strictly

comply with their obligation to pay their employees working on the Project site at the applicable prevailing wage rates
for the type of work, The Construction Manager shall adjust and shall require its Subcontractors and
Sub-Subcontractors, regardless of tier, to adjust the wage rates to conform to the current rates if the applicable wage
rates change prior to completion of the Work, without increase in the Contract Sum. With each Application for
Payment, Construction Manager and all Subcontractors and Sub-Subcontractors shall provide a properly completed
Affidavit of Construction Manager or Subconiractor Prevailing Wage. The Prevailing Wage Determination Cover

Letter is attached as Exhibit M.

§ 2.1.7 Procurement Schedule -

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the
items on terms and conditions aceeptable to the Construction Manager. The Construction Manager will not
unreasonably withhold its consent. Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign
all contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept
responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such forn as
the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.1.1¢ Communications with Local and Government Officials. The Construction Manager shall assist the Owner
and Architect in communications with and addressing local and government officials with jurisdiction over the
Project. Because of the sensitive nature of these communications, the Construction Manager agrees and
acknowledges that all communications will be at the direction of and in the discretion of the Owner.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Upon execution of this Agreement, Construction Manager shall begin the Preconstruction Phase services on the
Project, as provided in the Contract Documents, including Paragraph 2.1 and 2.2 herein. Within 15 calendar days of
the Architect issuing 100% complete drawings for construction, the Construction Manager shall submit its
Guaranteed Maximum Price (GMP) Proposal to the Owner, based upon the approved Construction Documents, in
accordance with the Contract Documents and using the GMP Proposal form included in the Owner’s RFP.
Submission by the Construction Manager of a GMP Proposal that attempts to modify or alter the Construction Fee,
At-Risk Fee, General Conditions, or Contingency submitted with its Original Proposal submitted in response to the
Owner’s RFP shall be a material breach of this Agreement by the Construction Manager. In addition, any attempt by
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the Construction Manager to alter the terms of the modified A133 or modified A201 that was included in the Owner’s
RFP as a condition or assumption of the GMP Proposal shall be a matetial breach of this Agreement by the
Construction Manager,

At the Ownet’s request, the Construction Manager, Owner and the Design Professional (along with selected engineers
and consultants) will meet to reconcile any questions, discrepancies or disagreements relating to the GMP
qualifications and assumptions, and the GMP. Any qualifications and assumptions shall be documented in writing
and approved in writing by Owner,

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order,

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

1 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, in accordance with the Owner’s RFP and in
the form attached to the Owner’s RFP or other form acceptable to the Owner, including the Cost of the
Work, Construction Fee, At-Risk Fee, General Conditions, and Contingency. Construction Manager
shall also provide a breakdown of the estimated Cost of the Work organized by trade categorles or
systems and list of any allowances included in the Cost of the Work;

4 The Construction Schedule, including the Date of Substantial Completion and Date of Final
Completion, upon which the proposed Guaranteed Maximum Price is based;

S5 [Not Used.} and

6 A list of subcontractors proposed to be used on the Project and to the extent available, a copy of each
proposed subcontractor’s proposal for its respective work on the Project.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use as defined herein.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both,

§ 2.2.6 Following Owner’s acceptance of a Guaranteed Maximum Price proposal, in Owner’s sole discretion, the
Owner and Construction Manager shall execute the Guaranteed Maximum Price Amendment amending this
Agreement, a copy of which is attached hereto as Exhibit A. The Guaranteed Maximum Price Amendment shall set
forth the agreed upon Guaranteed Maximum Price with the information and assumptions upon which it is based.
Subject to termination for cause under Section 2.2.1 of this Agreement, if the parties cannot agree on a GMP for the
Project, the Owner may terminate the Contract for convenience or the Owner may elect to change the project delivery
method to construction manager agency.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs,

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and ¢larifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.
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§ 2.2.9 The Construction Manager agrees that it will not be reimbursed for any sales, consumer, commercial activity,

- use and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
" “effective, at the time the Guaranteed Maximum Price Amendment is executed. The Owner is exempt from payment of

Ohio sales and use tax and will provide the Contractor with a completed Construction Contract Tax Exemption
Certificate for the purchase of materials and equipment to be incorporated into the Project.

§ 2.2,10 Substantial Completion of the entire Work shall be achieved no later than the date identified in the GMP
Amendment accepted by the Owner. The Date for Substantial Completion shall only be changed or modified by
Change Order or Modification, regardless of any dates in the Construction Schedule, created by any person, including
the Construction Manager. The Date for Final Completion of the Construction Manager’s Work shall be the date
identified in the GMP Amendment accepted by the Owner ("Date for Final Completion™). The Date for Final
Completion shall only be modified by Change Order or Modification regardless of any dates in Consiruction
Schedule, including the Construction Schedule, created by any person, including the Construction Manager. Owner

~and Construction Manager mutually agree that time is of the essence with respect to the dates and times sct forth in the

Contract Documents

'.§ 23 Constructlon Phase
§2.3.1 General -

§ 2.3.1.1-For purposes of Sectlon 8.1.2 of A261-2007, the date of commencement of the Work shall mean the date of
execution of the Guaranteed Maximum Price Amendment by the Owner.

§2.3.1.2 The Constmctmn Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment -

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not perform with the Construction Manager’s
own personnel shall be performed under subcontracts or by other appropriate agreements with the Construction
Manager. The Construction Manager shall obtain bids from Subcontractors and from suppliers of materials or
equipment fabricated especially for the Work and shall deliver such bids to the Owner. The Owner may designate
specific persons from whom, or entities from which, the Construction Manager shall obtain bids. The Construction
Manager shall not be required to contract with anyone to whom the Construction Manager has reasonable cbjection.
Notwithstanding the foregoing, the Construction Manager acknowledges and agrees that Ohio law imposes certain
requirements upon the Construction Manager for establishing criteria for subcontractors, for obtaining the Owner’s
approval of the criteria, for prequalifying prospective Bidders for the work to be performed, for soliciting bids from

~ prequalified prospective Bidders, for obtaining the Owner’s approval of Subcontractors, and for the terms in

Construction Manager’s subcontract agreements.

§ 2.3.2.2 When a specific bidder (1) is recommended to the Owner by the Construction Manager, (2) is qualified to
perform that portion of the Work, and (3} has submitted a bid that conforms to the requirements of the Contract
Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Contract Time and the Guaranteed
Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the
Construction Manager and the amount and time requirement of the subcontract or other agreement actually signed
w1th the person or entlty designated by the Owner.

§2 323 Subcontracts or other agreements shall conform to the requirements of this Agreement, and shall not be
awarded on the basis of cost plus a fee without the prior consent of the Owner, If the Subcontract is awarded on a
cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Section
6.11 below.

§ 2.3.2.4 IT the Construction Manager recommends a specific bidder that may be considered a "related party" according
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2, :
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedurcs,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute meeting minutes to the Owner and Architect for their review.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Wotk and submiital schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, in a
format acceptable to the Owner, showing percentages of completion and other information required by the Owner,
The Construction Manager shall also keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information required
by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost controt for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in a format acceptable
to the Owner, in accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases,

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements,

§3.1.2 Not Used.
§ 3.1.3 Not Used.

§ 3.1.4 Structural and Environmentai Tests, Surveys and Reports. During the Preconstruction Phase, Construction
Manager shall furnish through consultants the following information or services with reasonable promptness, which
shall be reimbinsable expenses to the Construction Manager, The Owner shall also furnish any other information or
services under the Owner’s control and relevant to the Construction Manager’s performance of the Work with
reasonable promptuess after receiving the Construction Manager’s written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work and shall be responsible for its own
interpretations or conclusions drawn froin such information.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Consiruction Manager shall furnish surveys describing physical characteristics, legal limitations and
utility locations for the site of the Project, and a legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and necessary data with respect to existing buildings, other
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improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark. Construction Manager shall be responsible for independently confirming the location of utility lines and
exetcising reasonable care related thereto. Notwithstanding the foregoing, the Owner may, at its option, require
Construction Manager to obtain such surveys and same shall be included in the Cost of the Work.

- §3.1.4.3 The Construction Manager will furnish services of geotechnical engineers, which may include but are not

limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous

- _materials, seismic cvaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations. The Construction Manager
~and Architect shall collaborate on the number and locations of such tests and borings. The documents produced
by the geotechnical engineers are not Contract Documents, Construction Manager may not rely upon or make any

Claim against the Owner or Design Professional, or any of their agents or employees, with respect to any of the
followmg :
: (a) the completeness of such repotts or tests for Construction Manager’s purposes, including, but not limited
“to,‘any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed
- and safety precautions and programs incident thereto; or
", (b} any interpretation by the Construction Manager of or conclusion drawn from any technical data or any
. such other data, interpretations, opinions, or information, For example, all interpolations and extrapolations
. of data performed by the Construction Manager to estimate locations or quantities of subsurface strata are
.- independent factual assumptions, which Owner does not warrant.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information ot services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
undel the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptne_s_s after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and fumish information expeditiously, so as to avoid
unrgasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority, The term "Owner" means the Owner or the Owner’s
authorized representative,

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in the contract
between Owner and Architect, including any additional services requested by the Construction Manager that are
necessary for the Preconstruction and Construction Phase services under this Agreement. The Owner shall provide
the Construction Manager upon written request, with a copy of the executed agreement between the Owner and the
Architect, and any further modifications to the agreement,

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Managet’s Preconstruction Phase services described in the Contract Documents including
Sections 2.1 and 2.2, the Owner shall compensate the Construction Manager as follows:

§ 4.1.2 Preconstruction Fee. The Preconstruction Fee is the combination of compensation for all services, labor, direct
personnel expenses, equipment, material, home office overhead and profit for such services provided during the
Preconstruction Phase of the Project as defined in the Contract Documents. The Construction Manager’s
Preconstruction Fee for the Project is:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)
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$132,240.00 The Preconstruction Fee shall not be included in the GMP to be provided by the Construction Manager
in the GMP Amendment.

§ 4.1.3 [Not Used.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
The Preconstruction Fee includes all Direct Personnel Expenses incurred by the Construction Manager to provide the
services during the preconstruction phase of the Project as defined in the Contract Documents,

§ 4.1.5 Additional Services. Any Additional Services outside of the scope of preconstruction services set forth in this
Agreement, will be compensated based upon written, signed Amendment between the Owner and Construction
Manager authorizing such additional services and setting forth the agreed-upon price. Before the Construction
Manager incurs any time or expenses on any activity that may be an additional service the Construction Manager shall
provide verbal notice to the Owner’s Representative followed immediately by written communication to the Owner’s
Representative, No additional services shall be performed without written, signed agreement between the Owner and
Construction Manager, prior to the performance of such services.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable as set forth in the Contract Documents, Amounts due and unpaid in accordance
with fhis Agreement shall bear interest at the rate entered below,

{Insert rate of monthly or amual interest agreed upon.)

Simple interest at prime plus 0.5 per annum % Construction Manager shall give the Owner seven days written notice
of late payment before interest shall begin to accrue.
ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the Contract,
The Contract Sum is the sum of the Cost of the Work (as defined in Article 6 of this Agreement), the Construction
Manager’s Fee, (the sum of the Construction Fee, the At-Risk Fee, and General Conditions) and the amount of
Contingency used, as each is defined in the Contract Documents, exclusive of the Preconstruction Fee,

§ 5.1.1 The Construction Manager’s Fee;
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee,)

shall be set forth in the Guaranteed Maximum Price Amendment.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Shall be in accordance with Article 7 of Document A201-2007 as modified

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
Shall be in accordance with Article 7 of Document A201-2007 as modified

§5.14 Rental costs of machinery and equipment, exclusive of hand tools, minor equipment, simple scaffolds, etc,
whether rented from the Construction Manager or others; charges for certain non-owned heavy or specialized
equiptaent may be invoiced at up to 100% of the documented rental cost. Downtime due to repairs, maintenance and
weather delays shall not be allowed. The Constriction Manager shall submit copies of actual paid invoices to
substantiate rental costs; Charges for certain Construction Manager-owned, heavy or specialized equipment may be

invoiced at up to 100% of the cost listed by the current edition of the Associated Equipment Dealers Green Book rental
rates and specifications for construction equipment. No recovery will be allowed for hand tools, minor equipment,
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simple scaffolds, etc. The longest period of time that the equipment is to be required for the Work shall be the basis
for the pricing, Downtime due to repairs, maintenance and weather delays shall not be allowed. For Construction
manager owned equipment, the aggregate equipment rental charges for any single piece of equipment used in all
change order work shall not exceed fifty percent (50%) of the fair market value of the piece of equipment.

§ 5.1.5 Unit prices, if any:

(Identify and state the unit price; state the quantity limitations, i any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit {$0.00}
Nong identified prior to construction.

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The GMP shall be established upon execution of the Guaranteed Maximum Price Amendment (Exhibit A).
Construction Manager guarantees that it shall not exceed the GMP identified in the Guaranteed Maximum Price
Amendment subject to additions and deductions by changes in the Work as provided in the Contract Documents. The
only exception to the Guaranteed Maximum Price will be for changes with Ownet’s prior approval, in writing. The
Construction Manager guarantees that the Contract Sum shall not exceed the GMP set forth in the Guaranteed
Maximun Price Amendment, as it is amended from time to time pursuant to the terms of the Contract Documents, To
the extent the Contract Sum exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs
in excess of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.
{Paragraphs deleted) -~

'§5.21.1 The GMP includes the Construction Fee, the At-Risk Fee, the General Conditions, the Contingency, and the
-Maximum Cost of the Work, as defined herein. Theuse of the Contingency by the Construction Manager and all other

costs incurred by the Constructlon Manager are subject to open book pricing in accordance with Section § 11.5.13 of
this Agreement

a. Construction Fee. The Construction Fee is the combination of overhead, including but not limited to, home
_office overhead, and profit for services provided during the construction phase of the Project as defined in the
" Contract Documents. The amount of the Construction Manager Fee for the Project is identified in the GMP
Amendment (Exhibit A).

b.  At-Risk Fee, The At-Risk Fee is deﬁned as the fee amount attributable to the risk the Construction Manager
assumes by agreeing to be responsible for the performance of the work. The amount of the Construction
Manager’s At-Risk Fee for the Project is identified in the GMP Amendment (Exhibit A). Construction
‘Manager shall not be entitled to any additional At-Risk Fee beyond the At-Risk Fee included in the Guaranteed
Maximum Price Amendment during the Project,

¢. General Conditions, The General Conditions are the Construction Manager’s costs for materials, services and
equipment necessary to perform the work on the Project but that are not incorporated into the Project. The amount
of the Construction Manager’s General Conditions costs for the Project is identified in the GMP Amendment
(Exhibit A). The Construction Manager’s General Conditions costs, to the extent applicable to the Project, will
include:

- Construction Manager’s home office management personnel, (e.g., President, General Manager,
Operations Manager, Business Development Manager, Corporate Counsel, Health and Safety
Director, Procurement Manager, Finance and Accounting Manager, Quality Assurance Manager,

_ _Estimators);
— . Project Management personnel (e.g., Project Executive, Project Manager, Deputy Project Manager,
 Construction Manager, Deputy Construction Manager, Resident Engineer, Safety Officer, Project
. Controls staff, superintendents, Quality Manager, contract administration staff, procurement staff,
general clerical and administrative support staff, legal staff, estimators, finance and accounting
staff};

— progress scheduling;

— compliance notices;

—  contract and subcontract administration;
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—  trash removal for construction office;

-~  project record keeping, documentation, document control, and status reporting;

—  Ohio Utilities Protection Services/Dig Safe program notice and coordination;

—  Project health and safety program including but not limited to equipment, supplies, training, record
keeping, plan development, incentives, andits and drills;

—~  taxes, subject to paragraph 2.2.9 of this Agreement;

~  staff expense allowances;

—  personnel and site vehicle rental/mileage, fuel and maintenance;

- relocation and temporary lodging and per diem expense;

—  ice and water;

—  drug testing;

_.— communications equipment;

— field/project offices including furnishings, office equipment, utilities, heat, office supplies,
telephones, facsimile machines, internet connections, computers/networks/Cadd machinery,
janitorial, mail and shipping, security systems, temporary fencing and barricades, office
mobilization and demobilization;

— badging and site security;

— photography/progress photos;

— tool trailer and hand tools;

—  project signage;

— portable toilets, lockers and washrooms;

— - {emporary power,

—~  business licenses;

= patent fees and royalties;

—  training and recruiting;

—  premiums for that portion of insurance and bonds required by the Contract Documents that can be
attributed to this Agreement, (self-insurance for either full or partial amounts of the coverages
required by the Contract Documents may be included, with the Owner’s prior approval) - the
premium charges will be set forth as a line item in the ltemized General Conditions attached hereto
as Exhibit C. '

The General Conditions costs shall not include costs for any of the items listed above that are included in
subcontract agreements. Notwithstanding any other provisions to the contrary, Construction Manager has
represented that the Itemized General Conditions attached hereto as Exhibit C identifies all of the costs that
will be reimbursable as General Conditions, and that each item identified in the General Conditions will be
billed on a not-to-exceed basis.

d. Contingency. The "Contingency” is an amount set aside by the Construction Manager to pay for unexpected
events, as set forth in this paragraph. Unless agreed by the Construction Manager or otherwise provided in the
Contract Documents, Construction Manager’s Contingency is not for use by the Owner for scope increases,
unforeseen or concealed conditions, agency changes, or design changes, errors or omissions. Construction
Manager’s Contingency shall not be used to cover items resulting from the Construction Manager’s breach,
negligence, or to cover Construction Manager’s General Condition items. It is further understood and agreed that
such Contingency shall be the maximum amount available, and may only be used for the following: (i) additional
costs incurred as a result of a failure of a bidder to whom a portion of the Work is awarded in accordance with the
Contract Documents to enter into a subcontract with the Construction Manager; (i) casualty losses and related
expenses uncompensated by insurance sustained by the Construction Manager in connection with the Work,
except to the extent such losses or expenses are attributable, in whole or in part, to the Construction Manager’s
breach, error, or omission or that of a subcontractor ot supplier; (iii) deductibles for losses covered by Owner’s
property insurance but only to the extent that such deductibles are not recoverable from a subcontractor, supplier,
bond, or insurance; and (iv) changes to sequencing or scheduling (e.g. trade acceleration to avoid an oncoming
storm), The Construction Manager shall first submit to the Owner for approval a written request for a specific
amount and justification for its use, Construction Manager shall also report use of such Contingency on the
Construction Manager’s monthly report and shall submit Contingency cost item(s), clearly described, with the
corresponding Application for Payment. Construction Managet shall forfeit the Contingency amount committed
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or used if it failed to report and to submit such item(s) for payment after two subsequent monthly Applications for
Payment.

1. Construction Manager agrees that with respect to any expenditure from the Contingency for which
insurance or a bond may provide reimbursement, Construction Manager will in good faith exercise all
efforts to obtain recovery from any surety or insurance company. Construction Manager agrees that if
contingency funds are advanced to Construction Manager and Constriuction Manager subsequently
recovers said costs from a collateral source, then said recovery will be credited back to the Contingency.

Notwithstanding any other provisions of this Agreement, contingency funds shall not be available to the
Construction Manager to cover any loss to the extent that insurance coverage ot reimbursement is
- adversely affected by the failure of the Construction Manager to give timely notice pursuant to the policy
.-terms, including any endorsement,

i '_T‘he _thst_mctiqn_Manager shall use the Contingency before using any amounts from the Savings.

i, -Any imuséd_pdrtion of the Contingency upon Final Payment shall be reallocated to the Savings and
: ac_ided to the remaining balance of the Savings,

. :_ . iv. . _Thé_ﬁse _of the Contingency by the Construction Manager is subject to open book pricing in accordance
- with Section § 11.5.13 of this Agreement.

§521.2 BuYout Savings. thwithstanding any other provision in the Confract Documents to the contrary, if the
Maximum Cost of the Work in the GMP is greater than the actual Cost of the Work following the bidding of

ﬁsubc_qntracts on the Project, such "Buyout Savings” shall be retained 100% by the Owner.

§ 5213 Savings, If the C_Ontréét Sum is less than the GMP, as such GMP may have been adjusted over the course of
the Project, the difforence shall be retained 100% by the Owner.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in the Contract Documents, General Conditions of the
Contract for Construction. The Construction Manager shall be entitled to an equitable adjustiment in the Contract Time
as a result of changes in the Work.

(Paragraph deleted)

§ 5.2.3 In calculating adjustments to subcontracts {except those awarded with the Owner’s prior consent on the basis of
cost plus a fee), the terms "cost" and "fee” as used in Section 7.3.3.3 of ATA Document A201-2007 and the term
"costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in ATA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in this Agreement.

(Paragraph deleted)
§ 5.3.5. Allowances.
§ 5.3.5.1 The Cost of the Work may include the Allowances identified in the GMP Amendment,

§ 5.3.5.2 All Allowances include the cost to the Construction Manager (less any applicable trade discounts) of
materials and equipment required by the Allowances to be delivered at the Site, and all applicable taxes.
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§ 5.3.5.3 The Construction Manager’s Fee and costs for unloading and handling on the Site, labor, installation
costs, and other expenses contemplated for the Allowances are not in the stated Allowance amounts but are
otherwise included in the Contract Sum,

§ 5.3.5.4 Before final payment, an appropriate Change Order will be issued to reconcile the Coniract Sum so
that it reflects actual amounts due to the Construction Manager on account of Work covered by Allowances
including an associated adjustment on account of the Construction Manager’s Fee. Remaining Allowances
amounts not due to the Construction Manager on account of Work covered by the Allowances shall be
retained by the Owner and shall not be included in any Savings.

§ 5.3.6 Unit Prices.
§ 5.3.6.1 The Contract Sum may include the Unit Price Worl identified in the GMP Amendment.

§ 5.3.6.2 Where the Contract provides that all or part of the Work is to be Unit Price Work, initially the
Contract Sum will include for all Unit Price Work (1) an amount equal to the sum of the established Unit
Prices for each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Contract plus (2) the Construction Manager's Fee on that Unit Price Work. Notwithstanding
any other provision in the Contract Documents to the contrary, Construction Manager shall not be paid for
any Unit Price Work that represents an actual quantity greater than 110% of the estimated quantity, without a
Change Order. Construction Manager shall maintain such records as required to track the quantities of Unit
Price Work in anticipation of exceeding the 110% threshold, and act promptly in submitting a Claim.

§ 5.3.6.3 The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of determining an initial Contract Sum. The Owner will determine the actual quantities and
classifications of Unit Price Work performed by Construction Manager,

§ 5.3.6.4 Each unit price will be deemed to include an amount considered by Construction Manager to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

§ 5.3.6.5 Owner will determine the actual quantities and classifications of Unit Price Work performed by
Construction Manager. Owner will review with Construction Manager the Owner’s preliminary
determinations on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Owner’s written decision thereon will be final and binding upon the
Construction Manager unless Construction Manager pursues a Claim in accordance with Contract
Documents.

§ 5.3.6.6 Before final payment, an appropriate Change Order will be issued per the Contract Documents, to
reconcile the Contract Sum so that it reflects actual amounts due to the Construction Manager on account of
Unit Price Work actually performed including an associated adjustment on account of the Construction
Manager’s Fee.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed Under the GMP

§ 6.1.1 Subject to the GMP, the term Cost of the Work shall mean costs necessarily incurred by the Construction
Manager in the proper performance of the Work for the Construction Phase. Such costs shall be at rates not higher than
the standard paid at the place of the Project except with prior consent of the Gwner, The Cost of the Work shall include
only the items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Ownet’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost.

§ 6.1.3 The amounts included in Article 6 are subject to open book pricing in accordance with Section § 11.5.13 of this
Agreement,

§ 6.2 Labor Costs Incurred by Construction Manager in Self.Performing Work on the Project,

§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops,
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§6.2.2 [Not Used ]

86.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
“factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

-§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
.. customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
“ . costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
“the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
*Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
_-subcontracts.

- § 6.4 Costs of Materlals and Equipment Incorporated in the Completed Construction
§ 6.4.1 Actual costs, without mark-up, including transportation and storage, of materials and equipment incorporated
or to be incorporated in the completed construction,

. § 6.4.2 Actual costs, without mark-up of materials described in the preceding Section 6.4.1 in excess of those actually

. installed to allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s

" property at the completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any
amounts realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work,

§ 6.5 Costs of Other Maferials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the value of the item at the time it is first used on the Project site, less the value of the item when it is no longer used at
the Project site. Value for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Subject to 5.1.4, actual rental charges without mark-up, for temporary facilities, machinery, equipment and
hand tools not customarily owned by construction workers that are provided by the Construction Manager at the site
and costs of transportation, installation, minor repairs, dismantling and removal. The total rental cost of any
Construction Manager-owned item may not exceed the purchase price of any comparable item. Rates of Construction
Manager-owned equipment and quantities of equipment shall be subject to the Owner’s prior approval.

| § 6.5.3 Aciual costs, without mark-up of removal of debris from the site of the Work and its proper and legal disposal.
§ 6,5.4 Actual costs, without mark-up of document reproductions, facsimile transmissions and long-distance telephone
calls, postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site
office, L

§6.5.5 [Not Used.]

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
- Owner’s prior approval.

§ 6.6 Miscellaneous Costs
§ 6,61 [Not Used.]

§6.6.2 {Not Used.]
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§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections which the
Construction Manager is required by the Contract Documents to obtain and pay for. In the Cost of the Work in the
GMP, the Construction Manager shall include an allowance for all such permits and inspections, including but
not limited to, special inspections for soil compaction, concrete, and structural steel,

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of ATA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§6.6.5 [Not Used ]

§ 6.6.6 Not Used.
§ 6.6.7 Not Used.

§ 6.6.8 Not Used.
§ 6.6.9 Not Used.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other actual costs, without markup incurred in the performance of the Work if, and to the extent, approved in
advance in writing by the Owner,

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury ot loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2607,

§ 6.7.3 Actual costs, without markup of repairing or correcting damaged or nonconforming Work executed by the
Construction Manager, Subcontractors or suppliers, provided that such damaged or nonconforming Work was not
caused by negligence or failure to fulfill a responsibility of the Construction Manager and only to the extent that the
cost of repair or correction is not recoverable by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8,

§ 6.8 Costs Not To Be Reimbursed as Cost of the Work

§ 6.8.1 The Cost of the Work shall not include the items listed below:

.1 Construction Manager Fee, which includes salaries and other compeunsation of the Construction
Managet’s personnel stationed at the Construction Manager’s principal office or offices other than the
site office, except as specifically provided in Section 6.2, or as may be provided in Article 11;

2 Txpenses of the Construction Manager’s principal office and offices other than the site office;

3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

4  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

£ Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8 Costs for Preconstruction Fee incurred during the Preconstruction Phase.

9 Costs which are included in the Construction Manager’s General Conditions and At-Risk Fee;

A0 Computers (desktop, laptop, tablet, etc.) and software unless such are acquired solely, not partially or
substantially, for the beneficial use of the Project, and computers may not contain other unrelated
Project or personal data nnless otherwise specifically approved by Owner in writing;
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A1 Corporate accounting, data and check processing, and similar business transaction related costs related

to the Work are part of Construction Manager’s overhead business expenses and should have been
w0 included in Construction Manager’s Fee;
.42 All taxes, including those identified in paragraph 2.2.9 of this Agreement;

A3 Consultants to the Construction Manager not previously approved in writing by the Owner; and

14 Unless otherwise provided in the Agreement, Owner shall not reimburse the Construction Manager for
rental charges more than two weeks priot to and one week after such temporary facilities, machinery
and equipment that are needed to be used directly in the Work.

.15 Relocation and temporary living allowances of personnel required for the Work unless such relocation
meets the "distance test” under the United States Internal Revenue Publication 521.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, equipment rental

discounts, insurance and surety bonding discounts and credits, rebates, refunds and amounts received from sales of

surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so
that they can be obtained. ©

§ 6.9.2 Amou_nfé.that accfué to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or

_management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
~any person ot entity which has the right to control the business or affairs of the Construction Manager. The term

"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
23.2.1,2322and2.3.2.3.

§ 6.11 Accounting Records .

The Construction Manager shall keep full and detailed records and accounts related to the GMP, including but not
limited to, the Cost of the Work and exercise such controls as may be necessary for proper financial management
under this Contract and to substantiate all costs incurred. The accounting and control systems shall be satisfactory to
the Owner. The Owner and the Owner's accountants shall be afforded access to review and audit the Construction
Manager’s records as set forth in the AIA Document A201-2007, General Conditions of the Contract for
Construction, as modified.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments to the Construction Manager as
provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be as follows:
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The Construction Manager shall submit its Application for Payment to the Owner and Architect in the form the
Owner specifies and Certification on or before the twenty-fifth (25th) day of each month for Work completed through
the twenty-second day of the month. The Owner will issue payment to the Construction Manager within thirty (30)
days from the date of its receipt of the complete Application for Payment, certified by the Architect and in compliance
with all of Owner’s policies, procedures, and documentation requirements in the Contract Documents.

§ 7.1.3 Provided that an Application for Payment is received as required by the Contract Documents, the Owner shall
make payment as set forth above.
{Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall maintain payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment. Invoices in excess of $1,000.00 shall be submiited with the Application for Payment,
Invoices of $1,000.00 or less shall be retained by the Construction Manager and produced to the Owner upon request.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents, The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee,
At-Risk Fee, Contingency accounting, and General Conditions shall each be shown separately, The schedule of values
shall be prepared in such form and supported by such data to substantiate its accuracy as the Architect or Owner may
require. This schedule, unless objected to by the Architect or Owner, shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment,

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Managet on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of the Cost of the Work properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Cost of the
Work allocated to that portion of the Work in the schedule of values;

2 Add that portion of the Cost of the Work properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the Work, or if approved in advance by the
Owner, suitably stored off the site at a Jocation agreed upon in writing;

3 Subtract retainage of ieight: percent (8 %) of the Cost of the Work (including the Work of
Subcontractors and that portion of the construction Work that the Construction Manager self-performs)
and subtract retainage of 8% for the materials and equipment set forth in paragraph .2 above, for the
first 50% of the Work, in accordance with the Ohio Revised Code;

4 Add the Construction Manager’s Fee. The Construction Manager’s Fee shall be computed upon the
Cost of the Work at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a
fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost
of the Work bears to a reasonable estimate of the probable Cost of the Work upon ifs completion;

5 Add General Conditions earned since previous Application for Payment;

6 Subtract the aggregate of previous payments made by the Owner;

7 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and
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.8 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§71.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and

- approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
_‘Manager shall execute subcontracts in accordance with those agreements.

~.§7.1.8 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
“suppliets for materials or equipment which have not been delivered and stored at the site.

‘§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
" rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the

documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what

-purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
‘audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest

ofthe Owner. =@ .- o

§7.1 11 Construction Manager’s first Application for Payment is considered incomplete unless in addition to the
requirements described in Sections 7.1.1 through 7.1.8 and AIA® A201™ - 2007 Article 9.3.3, all of the following

completed items are also included with the Application for Payment: (1) Performance and Payment Bonds, if

required; (2) Certificates of Insurance, as required; (3) Affidavits that the surety and insurance company or companies
meets fhe requirements in AIA® A201™ . 2007 Atticle 11.4; (4) Construction Schedule for the Project; (5)
Completed Schedule of Values for the Project.

§ 7.1.12 Notwithstanding Section 7.1.3 above, the Owner shall have the right to withhold sufficient amount from the
Application for Payment for unacceptable, defective, deficient, or non-conforming Work ("Disputed Work") after
notifying the Construction Manager. The Construction Manager shall promptly remedy the Disputed Work. Owner
shall promptly render payment for such Disputed Work after the Construction Manager has cured and the Owner has
accepted the remedied Disputed Work.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
" responsibility to correct Work as provided in Section 12.2.2 of ATA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Owner by the Construction Manager. Based upon such Cost of the
Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and provided
the other conditions of Section 7.2.1 have been met, the Architect will, after receipt of the written report of the
Owner’s auditors, either issue to the Owner a finat Certificate for Payment with a copy to the Construction Manager,
or notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as
provided in Section 9.5.1 of the AJA Document A201-2007. The time periods stated in this Section supersede those
stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible for verifying the accuracy
of the Construction Manager’s final accounting.
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§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment,

§7.24 [Not Used.]

§ 7.2.5 Amounts withheld from the final payment to cover any incomplete work are not considered retainage and shall
not be paid to the Construction Manager until the work is actually completed and accepted by the Owner. Such
withholdings shall not be less than 150% of the estimated cost to complete the Work,

§ 7.2.6 . The Owner shall have the right to deduct from the Final Payment due the Construction Manager all costs,
including additional fees paid to Owner’s consultants, which the Owner incurred as a result of and attributed to
Construction Manager’s failure to fully complete and/or closeout the Project in accordance with the Contract
Documents,

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds before construction begins, as set forth in Atticle 11 of AJA Document
A201-2007,

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007) '

Type of Insurance or Bond Limit of Liability or Bond Amount

1 Upon execution of the GMP Amendment, or any Modification
to the GMP Amendment, Construction Manager shall provide
replacement payment and performance bonds in the fuil
amount of the GMP and deliver written consent from its surety
in accordance with OAC 153:1-4-02(B).The penal sum of the
bond is at all times, subject to ORC § 153,11

If the Construction Manager elects to obtain a separate payment and performance bond from any Subcontractor or
Sub-Subcentractor, in addition to the Construction Manager’s bond, such bond(s) shall be in the forms specified in
Exhibit B and the Construction Manager shall ensure that the Owner is listed as a co-obligee on all performance bonds
and payment bonds obtained from Subcontractors and Sub-Subcontractors on the Project.

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shatl be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction,)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ X ] Litigation in a court of competent jurisdiction in the county in which the Owner’s principal office is
tocated. The parties expressly waive the right to remove any litigation to federal court.
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[ ] Other: (Specify)

§ 9.3 Initial Decision Maker
The Architect will serve ag the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
"Claims arising from ot relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a patty to the Agreement, to serve as the Initial Decision Maker.
. (If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
" other than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination for Convenience by Owner

'§10,1.1 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
' Manager for the Owner’s convenience and without cause, and the Construction Manager may terminate this
Agreemment, upon not less than seven days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 of
A20 1—2007 o

' § 10 1 2 In the event of terrnlnatmn of this Agreement pursuant to Section 10.1.1, prior to the commencement of the
Construction Phase, the Construction Manager shall be equitably compensated for the portion of any Preconstruction
Phase services performed prior to receipt of a notice of termination. In no event shall the Construction Manager’s
-compensation under this Section exceed the compensation set forth in Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase, the Owner shall pay to the Construction Manager an amount calculated as follows, which amount shall be in
addltmn to any compensation paid to the Construction Manager under Section 10.1.2:
S Take the Cost of the Work actually incurred by the Construction Manager to the date of termination;
.2 Add the portion of the Construction Manager’s Fee computed upon the Cost of the Work to the date of
.~ - tertnination at the rate stated in Section 5.1 o, if the Construction Manager’s Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work
completed at the time of termination bears to a reasonable estimate of the probable Cost of the Work
upon its completion; and
.3 . Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

‘The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3,1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above,

Tf the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will rclmburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination, but only for work actually
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performed under said subcontract or purchase order on the Project or for restocking fees or other non-refundable costs
incutred by Construction Manager to its subcontractors or suppliers in reliance on Owner approval,

(Paragraphs deleted)

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit" shall be understood fo mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement,

ARTICLE ¥1 MISCEELANEOQOUS PROVISIONS
§ 1.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assighment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a developer providing
financing and oversight for the Project if the developer agrees to assume the Owner’s rights and obligations under this
Agreement. Except as provided in Section 13.2.2 of A201--2007, neither party to the Contract shall assign the Contract
as a whole without written consent of the other. If either party atternpts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract,

§ 11.5 Other provisions:

11.5.1 MODIFICATION. No modification or waiver of any of the terms of this Agreement or of any other Contract
Documents will be effective against a party unless set forth in writing and signed by or on behalf of a party. Under no
circumstances will forbearance, including the failure o repeated failure to instst upon compliance with the terms of
the Contract Documents, constitute the waiver or modification of any such terms. The parties acknowledge that no
person has authority to modify this Agreement or the other Contract Documents or to waive any of its ot their terms,
except as expressly provided in this paragraph.

11.5.2 CONSTRUCTION. The parties acknowledge that each party has reviewed this Agreement and the other Contract
Documents and voluntarily entered into this Agreement. Accordingly, the normal rule of construction to the effect
that any ambiguitics are to be resolved against the drafting party will not be employed in the interpretation of this
Agreement, the other Contract Documents, or any amendments or exhibits to it or them.

11.5.3 APPROVALS. Except as expressly provided herein, the approvals and determinations of the Owner and
Architect will be subject to the sole discretion of the respective party and be valid and binding on the Construction
Managet, provided only that they be reasonable and made in good faith, i.e., honestly. If the Contractor challenges
atty such approval or determination, the Contractor will have the burden of proving that it was not made in good faith
by clear and convincing evidence.

11.5.4 PARTIAL INVALIDITY. If any term or provision of this Agreement is found to be illegal, unenforceable, or in
violation of any laws, statutes, ordinances, or regulations of any public authority having jurisdiction, then,
notwithstanding such term or provision, this Agreement will remain in full force and effect and such term will be
deemed stricken; provided this Agreement will be interpreted, when possible, so as to reflect the intentions of the
parties as indicated by any such stricken term or provision.

11.5.5 ENTIRE AGREEMENT. This Agreement and the other Contract Documents constitute the entire agreement
among the parties with respect to their subject matter and will supersede all prior and contemporaneous, oral or
written, agreements, negotiations, communications, representations, and understandings with respect to such subject
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matter, and no person is justified in relying on such agreements, negotiations, communications, representations, or
understandings.

11.5.6 COUNTERPARTS. This Agreement may be executed in any number of counterparts each of which when so
executed and delivered will be an original hereof, and it will not be necessary in making proof of this Agreement to
produce or account for more than one counterpart hersof. This Agreement may be executed and delivered by
electronic mail

11.5.7 [Not Used].

11.5.8 LIQUIDATED DAMAGES. If the Construction Manager does not have its Work on the Project substantially
complete by the Date for Substantial Completion, the Construction Manager shall pay the Owner (and the Owner may

.set off from sums coming due the Construction Manager) liquidated damages in the per diem amount of $5,000 per

day for each day beyond the Date for Substantial Completion that the Work fails to be substantially complete. The
Construction Manager acknowledges that such amount of liquidated damages represents a reasonable estimate of the
actual damages that the Owner will incur if the Work is not substantially complete by the Date for Substantial
Completion. ‘The Liquidated Damages are intended to compensate the Owner for any damages the Owner incurs on
account of (1) any claims attributable to the Construction Manager that are brought by others including separate
consultants and separate contractors or (2) any failure of the Construction Manager to timely, properly, and
completely perform the Contract other than the failure to achieve the Milestones within their associated Contract
Times. - . R :

If the Collstluctibn Managér does not have its Work on the Project finally complete by the Date of Final Completion,
the Construction Manager shall pay the Owner liquidated damages in the per diem amount of $2,000 per day:

§ 11.5.9 Conflict of Interest. Except with the Owner's prior knowledge and written consent, the Construction Manager
shall not engage in any activity or accept any employment, interest, or contribution that would reasonably appear to
compromise the Construction Managet’s professional judgment with respect to this Project.

§ 11.5.10 Privileged Communications. To the extent not inconsistent with applicable Ohio law, all communications
between Owner’s legal counsel and Construction Manager, while Construction Manager is acting as the consultant for
Owner under the terms of this Agreement and which relate in any way to the administration of the construction of the
Project or to the work of any Contractor, Subcontractor, material supplier, or any other person rendering services in
connection with the Project, shall be subject to the attorney-client privilege that can be waived only by Owner, Any
such communications and copies thercof that are written, including without limitation correspondence, notes,
memoranda, notes of meetings and conversations that are reduced to writing, and the like, upon notice from Owner’s
legal counsel, shall be placed by Construction Manager in a separate file folder marked "Privileged and Confidential"
and shall not be disclosed to any person other than Construction Manager’s own legal counsel without the express
written permission of the Owner. This Section 11.5.10 is intended to protect the confidentiality of Owner’s
communications with its counsel when Construction Manager comes into possession of such information in its
capacity as agent of Owner in the performance of its duties under this Agreement in the event of a dispute between
Owner and a third party. This section is not intended to impede communications between Construction Manager and
Construction Manager ’s legal counsel.

§11.5.11 Non-Discrimination, Consfruction Manager agrees:

1. That in the hiring of employees for the performance of Work under this Agreement or in any subcontract,
neither the Construction Manager, subconiractor, nor any person acting on behalf of either of them, shall by
reason of race, creed, sex, handicap, or color, discriminate against any citizen of the state in the employment
of labor or workers who are qualified and available to perform the Work to which the employment relates.

2. That neither the Construction Manager, subcontractor, nor any person acting on behalf of either of them,
shall, in any manner, discriminate against or intimidate any employee hired for the performance of Work
under this Agreement on account of race, creed, sex, handicap, or color,
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3. That there shall be deducted from the amount payable to the Construction Manager by the Owner under this
Agreement a forfeiture of twenty-five dollars ($25.00) as required by Ohio Revised Code Section 153.60 for
each person who is discriminated against or intimidated in violation of this Agreement,

4. That this Agreement may be canceled or terminated by the Owner and all money to become due herennder
may be forfeited for a second or subsequent violation of the terms of this section of this Agreement.

§ 11.5.12 No Findings for Recovery. The Construction Manager represents that the Construction Manager is not
subject to a finding for recovery under Section 9.24, Ohio Revised Code, or that the Construction Manager has taken
the appropriate remedial steps required under Section 9.24, Ohio Revised Code, or otherwise qualifies under this
section : -

§ 11.5.13 Open Book Pricing. Construction Manager acknowledges that this Agreement is to be administered on an
"open book™ arrangement relative to Costs of the Work. Construction Manager shall keep full and detailed accounts
and exercise such controls as may be necessary for proper financial management, using accounting and control
systems in accordance with generally accepted accounting principles and as may be provided in the Contract
Documents. The Owner and the Owner’s accountants shall be afforded access to review and audit the Construction
Manager’s records as set forth in the AIA Document A201-2007, General Conditions of the Contract for
Construction, as medified.

§ 11.5.14 The Construction Manager shall have the right to include exterior photographic or artistic representations of
the Project among the Construction Manager promotional and professional materials. However, the Construction
Manager will not publish other information regarding the Project without the Ownet’s prior written consent, The
Construction Manager acknowledges that the Project is subject to unique security concerns. The Construction
Manager agrees to keep confidential and not to disclose to any third party (without the advance written consent of the
Owner) any confidential, proprietary or privileged information or documentation of the Qwner.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following docwments comprise the Agreement:

4 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, as modified
AIA Document A201-2007, General Conditions of the Contract for Construction, as modified

.5 Other documents:
(List other documents, if any, forming part of the Agreement,)

Exhibit A GMP Amendment

Exhibit B Payment and Performance Bond Form as prescribed by OAC 153:1-4-02
Exhibit C Itemized General Conditions

Exhibit D [Not Used.]

Exhibit E Notice of Claim Form

Exhibit ' CMAR Affidavit with List of Subcontractors and Suppliers with Amounts Withheld
Exhibit G CMAR Progress Payment Waiver and Release Affidavit

Exhibit H Subcentractors & Suppliers Progress Payment Waiver and Release Affidavit
Exhibit I [Not Used.]

Exhibit } CMAR’s PPTA

Exhibit K Construction Tax Exemption Certificate

Exhibit L Final Lien Waiver and Release Agreement

Exhibit M Prevailing Wage Rates
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This Agreement is gfitered into as of the day and year first written above.

e S | W

BWNER (Signfre) CONSTRUCION'MANAGER (bignarure)

w
. {Printed name and title)

gl

| TOag

J

(Printed name and title).”

AS TO FORM

‘ P P '3
N i
= Adam M. Nice
Asst. Prosecuting Attorney
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CERTIFICATE OF FUNDS
(ORC Section 5705.41)

The undersigned, Fiscal Officer of Warren County, Ohio, hereby certifies that the moneys required to meet the obligations of
the County during the current fiscal year, under the attached Agreement for the services indicated herein have been lawfully
appropriated for those purposes and are in the appropriate account of the County, or in the process of collection to the credit
of the appropriate account or fund, free from any previous encumbrances.

DATED:

Warren County

By:

Fiscal Officer
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Additions and Deletions Report for
AIA® Document A133" - 2009

. This Additions and Deletions Report, as defined on page 1 of the assoclated document, reproduces below all text the author has added
to the standard form AIA decument in arder to complete it, as well as any text the author may have added to or deleted from the original
A_EA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

: :Note: This Additiens and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its asscciated document were generated simultaneously by
AlA software at 11:50:04 on 05/21/2018,

PAGE 1

AG_REEMENT-made as of the day-of —in-theyear—date of execution by the Owner

Board of County Commissioners
Warren County, Ohio
Administration Building

406 Justice Drive, First Floor
Lebanon, Ohio 45036

Granger Construction Company
175 S. Third Street, Ste 200
Columbus, Ohic 43215

(Name and address or location)

New Jail and Sheriff’s Administration Office Project

The Construction Manager has been selected by the Owner following the qualification-based selection euidelines
contained in Ohio Revised Code Sections 9.33, et seq., to provide construction management at risk services for the
. Project described above and elsewhere in this Agreement,

Services provided under this Agreement shall begin immediately and continue through design and construction of the
improvements described herein.

. Wachtel & McAnally

Architects/Planners Inc.35 South Park Place

Newark, Ohio 43055

The Gwner’s Pesignated- Architect may also be referred to as the "Design Professional” in this Agreement and other
Contract Documents,
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The Owner’s Representative:
PAGE 2

The Owner’s Representative is:
Trevor Hearn, Director — Department of Facilities Management Trevor. Hearn@co. warren.ohus

Jason Woehrle

Garry McAnally

Additions and Deletions Report for AlA Document A133™ — 2009 (formeriy A121™CMc — 2003}, Copyright @ 1991, 2003 and 2009 by The American Institute
of Architecis. Al rights reserved. WARNING: This AIA? Document is protected by U.S, Copyright Law and International Treaties, Unauthorized
reprotuction or distribution of this AIA® Document, or any portion of i, may result in severe civil and oriminal penalties, and will be prosecuted to the
maximum extent pessible under the faw, This document was produced by AA software al 11:50:04 on 65/21/2018 under Order No_1237498590 which expires on
12/13/2018, and is not for resale.

User Notes: {9284 13301)



TABLE OF ARTICLES
12 SCOPE OF THE AGREEMENT
EXHIBH-A—GUARANTEED-MAXIMUM-PRICE-AMENDMENT

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions}), Drawmgs, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and ate as fully a part of the Contract as if attached to this Agreement or repeated herein, Upon the Ownet’s acceptance
of the Constructlon Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Gentraet-Agreement
represents the entire and.- integrated agreement between the parties hereto and supersedes prior negotiations,
rep1ese11tat10ns or agreements, e1thel written or oral }ﬂ&ﬁﬁh}ﬂgﬂme@ther—%ﬁ&&et—Deeﬂmeﬂts—e%heﬁh&&ﬁ

- G verezIn the event inconsistencies, conflicts,
or amb:gulties between or among the Contlact Documents are dlscovered after execution of the Apreement,
Construction Manager shall Drov1de the better quality or greater quantity of Work or comply with the more stringent

Tequirements.
PAGE3

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction, as
modified. (hereafter, "A201-2007") shall apply only as specifically provided in this Agreement. For the Construction
Phase, the general conditions of the contract shall be as set forth in A201-2007, which document is incorporated
herein by reference. The term "Contractot™ as used in A201-2007 and all other Contract Documents, shall mean the
Construction Manager. -

§ 1.4 Nothing contained in this Agreement shal] create a contractual relationship with or a cause of action in favor of a
third party against either the Owner or Construction Manager. However, it is understood that the Owner is an intended
third-party beneficiary of Construction Manager’s agreements with the Consultants, and Subcontractors, and

Consultants’-and Subcontractors” agreetnents with their Sub-Consultants. and Sub-Subcontracters. The Construction
Manager shall incorporate the oblications of this Agreement into its respective agreements and subcontracts.

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager shall provide all construction management services necessary for the proper management and
construction of the Project. The Construction Manager’s Construction Phase responsibilities are set forth in Section
2.3. The Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase to
commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently,
The Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager with
respect to the Project. The team assigned by the Construction Manager during the Construction Phase to work
cooperatively with the Owner and Design Professional shall be the same team identified in Construction Manager's

proposal and assigned to the Project during the Preconstruction Phase.

o

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and

construction budget requirements, each in terms of the other. Ag set forth in this Agreement, the Construction Manager
will be responsible for performing the following duties including, but not limited to, cost estimating, budgeting, value
engineering, constructability review, scheduling, identifying inconsistencies or omissions that might affect the GMP,

and preconstruction planning throughout the Preconstruction Phase. The Owner’s total budget for the Project
including design fees, the Cost of the Work, all other construction costs, and Construction Manager fees is $50
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million. The Construction Manager will perform its duties, including but not limited to budgeting, valye engineering

and scheduling, consistent with the Owner’s program, schedule, and current budget, If, at any time, the Construction
Manager’s estimates of the Cost of the Work exceed the latest approved Project budget, the Construction Manager
shall inform the Qwner and Architect in writing and make recommendations for corrective action.

2.1.2.1 BIM Process, It is anticipated that the Architect will prepare the Schematic Desien, Desien, Development, and
Constryction Documents using Autocad 2017. However, during the Construction Documents phase, it is anticipated
that an architectural and structural model in Revit format will be prepared. The Construction Manager and
subcontractors shall identify constructability issues, potential conflicts, clearances. and any other issues, The
Construction Manager will act as BIM coordinator and pursuant to Paragraph 2.3.2.5. shall organize and lead in person
or video conference meetings with the Architect and key subcontractors to discuss such issues and to ensure the design
can be constructed as planned. The Construction Manager will record meeting minutes during the BIM process and
distribute such meeting minutes to the Owner and Architect. The Construction Manager and subcontractors will
cooperate with the Architect during this process and will review revised designs.

Ae e 7 g &H atified-At the conclusion of the
schematw design, desmn develonment and constmct:on document phases, the Construction Manager shall prepare and
periodically update a Project schedule in a {format acceptable to the Owner for the Architect’s review and the Owner’s
acceptance. The Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule
relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate the
Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s
responsibilities and identify items that could affect the Project’s timely completion. The updated Project schedule
shall include the following: submission of the Guaranteed Maximum Price proposal; components of the Work; times
of commencement and completion required of each Subcontractor; ordering and delivery of products, including those

that must be ordered well in advance of construction; and the occupancy requirements of the Owner.
PAGE 4

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements
requirements, at the conclusion of the schematic design, design development and construction document phases, using
area, volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval.

The Construction Manager’s cost estimates of the Cost of the Work shall be provided in a format acceptable to the

Owner. Ifthe Architect or Construction Manager suggests alternative materials and systems, the Construction
Manager shall provide cost evaluations of those alternative materials and systems,

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepate and update, at each design phase and all other
appropriate intervals agreed to by the Owner, Construction Manager and Architect, estimates of the Cost of the Work
of increasing detail and refinement in a format acceptable to the Owner and allowing for the further development of
the design until such time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the
Work. Such estimates shall be provided for the Architect’s review and the Owner’s approval. The Construction
Manager shall inform the Owner and Architect when estimates of the Cost of the Work exceed the latest approved
Project budget and make recommendations for corrective action,

The Construction Manager shall develop bidders’ interest in the Project. In accordance with the Ohio Revised Code

and Ohio Administrative Code, all subcontracts shall comply with Section 153:1-3-02 of the Ohio Administrative
Code.

§2.1,6.1 The Construction Manager acknowledges the requirement imposed by Ohio Revised Code and Ohio
Administrative Code sections that the Construction Manager establish criteria for the prequalification of prospective

bidders on subcontracts and that such criteria will follow the administrative code requirements and will also include
any specific criteria required by the Owner that are consistent with the scope and needs of the Project. The nroposed
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criteria developed by the Construction Manager will be submitted to the Owner, which the Owner will approve or
reject, in whole or in part. The approved prequalification criteria will be used by the Qwner for any future analysis it

may conduct concerning a prospective bidder’s responsibility to perform a subcontract,

§ 2.1.6.2 The Construction Manager will complete the bidder prequalification process for each subcontract not later

than 30 days before the Construction Manager intends to solicit bids for the subcontract, unless the Owner agrees
otherwise upon request from the Construction Manager.

§ 2.1.6.3 To develop prospective bidder interest in the Project, including specifically those prospective bidders (if any)
- the Owner asks the Construction Manager to consider, the Construction Manager may place a notice on (1) the State
Public Notice Website created under ORC 125.182, (2} the official website of the Owner, (3) other websites such as
appropriate trade assocxatlon websites, news media, or other public media websites, or (4) any combination of the

foregomg

'-S 2.1 6.4 Construction Manager will evaluate the qualifications of each prospective Bidder that timely submits its

gua'liﬁca'tions and shall notify each of them whether they are qualified. The Construction Manager will submit the
names and qualifications of all of the qualified prospective Bidders to the Owner. The Construction Manager may
submit the names of fewer than three (3) qualified prospective Bidders if the Construction Manager submits

satlsfactory documcntatlon to the Owner that fewer than three qualified prospective Bidders are available.

§ 2. 1 6 4 1 The Owner will review the list of prospective Bidders submitted by the Construction Manager and

mav rely on the Construction Manager’s representations to verify that the prospective Bidders meet the

pre-qualifications criteria. The Owner may eliminate any prospective Bidder it determines is not qualified
and will notify the Construction Manager of its decision. The Construction Manager will promptly notify the

' e prospective Bidder in writing of the Owner’s decision to eliminate the prospective Bidder.

o 2.1 $.4.2 If the Construction Manager receives a written objection from the eliminated prospective Bidder
" within 5 days after the eliminated Bidder receives notice of the Owner’s decision, the Construction Manager

- will promptly deliver the eliminated prospective Biddet’s written objection to the Owner. The Owner may
-+ vespond to the objection through the Construction Managet.

§2.1.6.5 The solicitation and selection of the Subcontractors shall be conducted under an open-book pricing method
consistent with Paragraph 11.5.13 of the Agreement, Subject to the consent of the Owner, the Construction Manager is
noi required to award a Subcontract to the low bidder,

§2.1.66 Constructmn Manager shall obtain bids from and employ only Subcontractors who are duly licensed and

qualified to perform the Work consistent with the Contract Documents. Qwner may reasonably object to Construction
Manager’s selection of anv Subcontractor, Supplier, or other individual or entity. The objection or failure to object to
any Subcontractor by the Owner shall not relieve the Construction Manager of its respensibility for performance of the
Work, nor shall the approval of any particular Subcontractor be construed as approval of any particnlar process,
equipment, or material. If the Construction Manager is in default because of the Subcontractor’s performance, then the
Construction Manager shall not be entitled fo any adjustment in the Contract Sum, Contract Time and/or GMP and
shall remain liable to the Owner for any actual and direct damages or losses caused by such default.

§ 2.1.6.7 Immediately upon execution of each subcontract with a subcontractor or supplier, the Construction Manager
shall provide the Owner an executed copy of such subcontract, All subcontracts shaktl comply with Section 153:1-3-02

of the Ohio Administrative Code. In accordance with Qhio law, all Subcontracts on the Project shall include the
following terms and conditions:

2.1.6.7.1 Mutual rights and responsibilities: The subcontract form shall ¢ontain a provision requiring:
a, _ the Construction Manager and the Subcontractor fo be mutually bound to the terms of the
Contract Documents;
b. the Construction Manager to assume toward the Subcontractor the rights, remedies,
oblipgations, and responsibilities that the Owner has and assumes toward the Construction

Manager;
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c.__the Subcontractor to assume toward the Construction Manager the rights, remedies,
obligations, and responsibilitics that the Construction Manager assumes towards the

Owner; and
d. the Subcontractor to perform its portion of the work on the Proiect in accordance with the
Contract Documents,

2.1,6.7.2 Contingent assignment: The subcontract form shal] contain a provision providing for the

assignment of the subcontract to the Owner, at the Qwner’s option, upon the termination of the Construction

Manager’s contract and written notice to the Subcontractor.,

2,1.6.7.3 Intended third party beneficiary: The subcontract form used for the contract with Subcontractors
Sub-Subcontractors, Consultants, and Sub-Consultants shall contain a provision indicating that the Owner is
an intended third party beneficiary of the subcontract, entitled to enforce any rights thereunder for its benefit,

2,1.8.7.4 Tnsurance: The subcontract form shail contain a provision reguiring the Subcontractor to maintain
insurance in accordance with the Contract Documents.

§2.1.6.7.5 Right to audit: The subcontract form shall contain a provision entitling the Owner and any agents
designated by the Owner to have access to and the right to audit and copy, at the Owner’s reasonable cost, all
of the Subcontractor’s and Sub-Subconiractor’s books, records, contracts, correspondence, instructions,
drawings, receipts, vouchers. purchase orders and memorandum relating to the Work for ten (10) vears
following completion of the Work.

§ 2.1.6.7.6 Indemnification: The subcontract form shall contain a provision requiring the Subcontractor and

its Sub-Subconiractors to indemnify, defend and hold harmless, to the fullest extent permitted by law, the
Owner, its consultants, and employees from all claims and expenses for bodily injury and property damage
other than to the work itself that may arise from the performance of the subcontract work, but only to the
extent caysed by the negligence of the Subcontractor, its Sub-Subcontractots or a person or entity for whom
the Subcontractor or Sub-Subcontractor may be liable. The subconiract form shall not require a
Subcontractor to waive its immunity under the workers’ compensation laws of this state from claims brought
against the Subcontractor by the Subcontractor’s employees. The indemnification required by this provision

is in addition to, and not a limitation of, the other indemnification requirements in the Contract Documents,

§ 2.1.6.7.7 Prompt payment: The subcontract form shall contain a provision requiring the Construction
Manager, notwithstanding a contingent payment clause, to make payments to the Subcontractor in
accordance with applicable law, including section 4113.61 of the Ohio Revised Code, and that prosress
payments to the Subcontractor for satisfactory performance of the subeontract work shall be made no later
than ten days after receipt by the Construction Manager of payment from the Owner for that subcontract
work.

2.1.6.7.8 Retainage: The snbcontract form shall contain a provision requiring that retainage shall be at a rate
equal to or fess than the percentage retained from the Construction Manager’s payment by the Owner for
subcontract work.

§ 2.1.6.7.9 Warranty: The subcontract form shall contain a provision requiring that the Subcontractor fully
watrant, for the benefit of the QOwner, that all materials and equipment shall be new unless otherwise
specified, of good quality, in conformance with the Contract Documents and free from defective

worlamanship or materials.

§ 2.1.6.7.10 Nondiscrimination: The subcontract form shall contain a provision specifically requiring the
Subcontractor to comply with applicable law regarding equal employment opportunity and, to the extent
applicable, all executive ordets issued by the Governor of the state of Ohio.

§ 2.1.6.7.11 Dispute resolution: The subgontract form shall require the contract between the Construction

Manager and Subcontractor to contain a dispute resolution provision that is comparable to the dispute
resolution provision in the contract between the Construction Manager and the Owner.
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§ 2.1.6.8 The Construction Manager shall be tesponsible to the Owner for acts and omissions of the Construction

Manager’s employees, Consultants, Sub-Consultants, Subcontractors, Sub-Subcontractors and their agents and

employees, and other persons or entities performing any pottion of the Construction Manager’s obligations under the
Contract Documents,

- §2.16.9 Construction Manager has a duty to inspect the Work of its Subcontractors, Sub-Subcontractors, Consultants

- and Sub-Consultants for conformance with the Contract Documents and assumes responsibility to Owner for the
proper performance of the Work of Subcontractors, Sub-Subcontractors, Consultants, and Sub-Consultants and any
acts and omissions in connection with such performance. Nothing in the Contract Documents is intended or deemed to
create any legal or contractual relationship between Owner and any Subcontractor or Sub-Subcontractor, including but
not limited to any third-party beneficiary rights except that the Owner is an intended third-party beneficiary of
Construction Manager’s agreements with its Consultants, Sub-Consultants, Subcontractors, Sub-Subcontractors and
suppliers, . :

§ 2.1.6.10 Construction Manager shall coordinate the activities of all Subcontractors. If Owner performs other work on
the Project or at the Site with separate contractors under Owner’s control, Construction Manager shall reasonably
“coopetate and coordinate its activities with those of such separate contractors so that the Project can be completed in
an orderly and coordinated manner without disruption.

§2.1.6.11 For any Work that the Construction Manager proposes to self-perform, the Construction Manager will
receive prior written approval from the Owner and will submit a sealed bid for the work before the time when bids for
the work arg to be received from other prospective Bidders. as required by Ohio law.

§ 2.1.6.12 The Construction Manager and its Subcontractors and Sub-Subcontractors, regardless of tier, shall strictly

comply with their obligation to pay their emplovees working on the Project site at the applicable prevailing wage rates
for the type of work, The Construction Manager shall adjust and shall require its Subcontractors and

Sub-Subcontractors., regardless of tier, to adjust the wage rates to conform to the current rates if the applicable wage
rates change prior to completion of the Work, without increase in the Contract Sum. With each Application for
Payment, Construction Manager and all Subcontractors and Sub-Subcontractors shall provide a properly completed

Affidavit of Construction Manager or Subcontractor Prevailing Wage. The Prevailing Wage Determination Cover
Letter is attached as Exhibit M,

§ 2.1.7 Procurement Schedule

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the
items on terms and conditions acceptable to the Construction Manager. The Construction Manager will not
unreasonably withhold its consent. Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign
all contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept
responsibility for them. .

PAGE7 -

§ 2.1.10 Communications with Local and Government Officials. The Construction Manager shall assist the Owner
and Architect in communications with and addressing local and government officials with jurisdiction over the

Project. Because of the sensitive nature of these communications, the Construction Manager agrees and
acknowledges that all communications will be at the direction of and in the discretion of the Qwner.

Upon execution of this Agreement, Construction Manager shall begin the Preconstruction Phase services on the
Project, as provided in the Contract Documents, including Paragraph 2.1 and 2.2 herein. Within 15 calendar days of

the Architect issuing 100% complete drawings for construction, the Construction Manager shall submit its
Guaranteed Maximum Price (GMP) Proposal to the Owner, based upon the approved Construction Documents, in
accordance with the Contract Documents and using the GMP Proposal form included in the Owner’s RFP,
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Submission by the Construction Manager of a GMP Proposal that attempts to modify or alter the Construction Fee,

At-Risk Fee, General Conditions, or Contingency submitted with its Original Proposal submitted in response to the
Owner’s REP shall be a material breach of this Agreement by the Construction Manager, In addition, any attempt by

the Construction Manager to alter the terms of the modified A133 or modified A201 that was included in the Owner’s
RFP as a condition or assumption of the GMP Proposal shall be a material breach of this Agreement by the
Construction Manager.

At the Owner’s request, the Construction Manager, Owner and the Design Professional {along with selected engineers
and consultants) will meet to reconcile any questions, discrepancies or disagreements relating to the GMP
qualifications and assumptions, and the GMP. Any qualifications and assumptions shall be documented in writing
and approved in writing by Owner.

PAGE 8

3 A statement of the proposed Guaranteed Maximum Price, including-a-statement-in accordance with the
Owner’s RFP and in the form attached to the Owner’s RFP or other form acceptable to the QOwner,
including the Cost of the Work, Construction Fee, At-Risk Fee, General Conditions, and Contingency.
Construction Manager shall also provide a breakdown of the estimated Cost of the Work organized by
trade categories or syste A 3 eRey 2 : Fee;systems and
list of any allowances mcluded in the Cost of thc ka

4 The anticipated date-of Substantial Completion Construction Schedule, including the Date of
Substantial Completion and Date of Final Completion, upon which the proposed Guaranteed
Maximum Price is based;

] FNot Uscd.} aud

: ha 0 . n n o . . i iy o A hst ()f
subcontl actors prcposcd to be used on the Pro;ect and to the extent avallable a copy of each proposed
subcontractor’s proposal for its respective work on the Project.

§2241n preparmg the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shail mclude its contmgency fm thc Constmction Manager 8 exciuswe use to-cover-those-costs-considered

aeeepta&ee—e#a—@&&m&&eed—k%x—&&&m—llﬁee—Foliowmg Owner 5 acceptance cf a Guaranteed Maxnmum Price

proposal, in Owner’s sole discretion, the Owner and Construction Manager shall execute the Guaranteed Maximum
Price Amendment amending this Agreement, a copy of which the-Ownershall-provide-to-the Architeet-is attached
herefo as Exhibit A. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed
Maximum Price with the information and assumptions upon which it is based. Subject to termination for cause under
Section 2.2.1 of this Apgreement, if the parties cannot agree on a GMP for the Project, the Owner may terminate the
Contract for convenience or the Owner may elect to change the project delivery method to construction manager
agency,

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upen-agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications,

§ 2.2.9 The Construction Manager shall-include-inthe Guatanteed-Maximum-Price-nll sales—eonsumer-agrees that it

will not be reimbursed for any sales, consumer, commercial activity, use and similar taxes for the Work provided by

the Construction Manager that are legally enacted, whether or not yet effective, at the time the Guaranteed Maximum
Price Amendment is executed. The Owner is exempt from payment of Ohio sales and use tax and will provide the
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Contractor with a completed Construction Contract Tax Exemption Certificate for the purchase of materials and
equipment to be incorporated into the Project.

§ 2.2.10 Substantial Completion of the entire Work shall be achieved no later than the date identified in the GMP
Amendment accepted by the Owner. The Date for Substantial Completion shall only be changed or modified by
'Change Order or Modification, regardless of any dates in the Construction Schedule, created by any person, inciuding
the Construction Manager. The Date for Final Completion of the Construction Manager’s Work shall be the date
identified in the GMP Amendment accepted by the Qwner ("Date for Final Completion"). The Date for Final

- Completion shall only be modified by Change Order or Modification regardless of any dates in Construction

" Schedule, including the Construction Schedule, created by any person, including the Construction Manager. Owner
‘and Construction Manager mutually agree that time is of the essence with respect to the dates and times set forth in the
“Contract Documents,

. PAGE 9 e

' § 2 3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
eemeneeme&t—eﬁthe—@ensmle&eﬂ—llhase—executmn of the Guaranieed Maximum Price Amendment by the Owner.

.'§ 23.1. 2 The Constluctmn Phase shall commenee upon the Owner ) aeeep%&nee—ef—the@eneﬁt&e&e&Mamgees

ear—kei—executlon of the Guaranteed Maxlmum Prlce Amendment

§2,3.2.1 Those uor’tions of the Work that the Construction Manager does not esstemarily-perform with the
Construction Manager’s own personnel shali be pelfonned under subconnacts or by other appropnate agreements
with the Construction Manager. The Owe i ;

Construction Manager shall obtain b}ds—’llhe—eeﬂs{rme&enManegeHhQ%GMblds from Subcontractms and from
supphers of matenals or eqmpment fabncated espec1a11y for the Work and shall deliver such bxds to the At:ehﬁeet—"lihe

aeeepteéﬁ()wner T he Owner may de31gnate spemﬁc persons from whom or entmes from whlch the Constmctmn
Manager shall obtain bids. The Construction Manager shall not be required to contract with anyone to whom the
Construction Manager has reasonable objection. Notwithstanding the foregoing, the Construction Manager
acknowledges and agrees that Ohio law imposes certain requirements upon the Construction Manager for establishing
criteria for subcontractors, for obtaining the Owner’s approval of the criteria, for prequalifving prospective Bidders for

the work to be performed, for seliciting bids from prequalified prospective Bidders, for obtaining the Qwner’s
anuroval of Subcontractors, and for the tertns in Construction Manager’s subcontract agreements,

§2.3.2. 2 z when-When a specific bidder (1) is recommended
to the Owner by the Censtluctmn Manager (2) is quallﬁed to per form that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable-payment provisiens-requirements of this
Agreement, and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the

Subcontract is awarded on a eest-plus-cost-plus a fee basis, the Construction Manager shall provide in the Subcontract
for the Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to

the Counstruction Manager in Section 6.11 below.
PAGE 10

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such maiters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute meeting minutes to the Owner and Arehiteet:Architect for their review,
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§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, ina
format acceptable to the Owner, showing percentages of completion and other information required by the Owner.
The Construction Manager shall also keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information required
by the Owner.

§ 2.2.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in a format acceptable
to the Owner, in accordance with Section 2.3.2.7 above.

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems;
systems sustainability and site requirements.

Used.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports, During the Preconstruction Phase, the-Ownershall
furnish-Construction Manager shall furnish through consultants the following information or services with reasonable
prompiiess-promptness, which shall be reimbursable expenses to the Construction Manager. The Owner shall also
furnish any other information or services under the Owner’s control and relevant to the Construction Managet’s
performance of the Work with reasonable promptness after receiving the Construction Manager’s written request for
such information or services. The Construction Manager shall be entitled to rely on the accuracy of information and
services furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

WerleWork and shall be responsible for its own interpretations or conclusions drawn from such information.

§ 3.1.4.2 The Owner-Construction Manager shall furnish surveys describing physical characteristics, Iegal limitations
and utility locations for the site of the Project, and a legal description of the site. The surveys and legal information
shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;
designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, boundaries and contours of the site; locations, dimensions and necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public
and private, above and below grade, including inverts and depths, All the information on the survey shall be
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referenced to a Project benchmark. Construction Manager shall be responsible for independently confirming the
location of utility lines and exercising reasonable care related thereto. Notwithstanding the foregoing, the Owner may,
. atits option, require Construction Manager to obtain such surveys and same shall be included in the Cost of the Work,

§ 3.1.4.3 The Ownerwhen-sach-services-are-requested shall-Construction Manager will furnish services of
geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of soil bearing
" values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity
tests, including necessary operations for anticipating subsoil conditions, with written reports and apptopriate
recommendations. The Construction Manager and Architect shall collaborate on the number and locations of

~ ¢ such tests and borings. The documents produced by the geotechnical engineers are not Contract Documents.

Construction Manager may not rely upon or make any Claim against the Owner or Design Professional, or any of their
agents or employees, with respect to any of the following:
(a) the completeness of such reports or tests for Construction Manager’s purposes, including, but not limited
to, any aspects of the means, methods. techniques, sequences, and procedures of construction to be employed
and safety precautions and programs incident thereto; or
{b) any interpretation by the Construction Manager of or conclusion drawn from any technical data or any
- ~such other data, interpretations, opinions, or information. For example, all interpolations and extrapolations
- of data performed by the Construction Manager to estimate locations or quantities of subsurface strata are
independent factual assumptions, which Owner does not warrant.

- PAGE 11

-The Owner shall retam an Archltect to provlde serv1ces, dut:es and respon51b11it1es as descnbed in Aiz—'eDeeument
-_Eértfen—the'contract between Owner and Arclnteet 1nelud|ng any addmonal services requested bv the Constructwn
‘Manager that are necessary for the Preconstruction and Construction Phase services under this Agreement, The

' Owner shall provide the Construction Manager upon written request, with a copy of the executed agreement between
+the Owner and the Architect, and any further modifications to the agreement.

any

§ 4.1.1 For the Construction Manager’s Preconstruction Phase serviees-services described in the Contract Documents
including Sections 2.1 and 2.2, the Owner shall compensate the Construction Manager as follows:

§4.1.2 h i 3

%Preconstructlon Fee ’Ihe Preconstmctlon Fee is the combmatzon of compensatmn for all serwces, labor, direct
personnel expenses, equipment, material, home office overhead and profit for such services provided during the
Preconstruction Phase of the Project as defined in the Contract Documents. The Construction Manager’s

Preconstruction Fee for the Project is;
PAGE 12

$132.240.00 The Preconstructmn Fee shall not be included in the GMP to be provided by the Construction Manager
in the GMP Amendment

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Consiruction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar confributions.
The Preconstruction Fee includes all Direct Personnel Expenses incurred by the Construction Manager to provide the

services during the preconstruction phase of the Project as defined in the Contract Bocuments.

§ 4.1.5 Additional Services. Anv Additional Services outside of the scope of preconstruction services set forth in this

Agreement, will be compensated based upon written, signed Amendment between the Owner and Construction
Manager authorizing such additional services and setting forth the agreed-upon price. Before the Construction
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Manager incurs any fitme or expenses on any activity that may be an additional service the Construction Manager shall
provide verbal notice to the Owner’s Representative followed immediately by written communication to the Owner’s
Revresentative. No additional services shall be performed without written, sighed agteement between the Owner and
Construction Manager, prior to the performance of such setvices.

§ 4.2.2 Payments are due and payable
Yaysafrerthenveice-date-as set forth in the Contract Documents Amounts due and unpaid in accmdance w1th thls
Ag1 eement shaH bear interest at the rate entered bele ab at-the-lesatrates

Simple interest at prime plus 0.5 per annum % Construction Manager shall give the Qwner seven days written notice

of late payment before interest shall begin to accrue.

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Constmctmn Manager the Contract Sum in current fimds—The-ContractSum-is-the-Cost-of the Work as-defined-in
“s-funds for the Construction Manager’s performance of the Contract. The
Contract Sum is the sum of the Cost of the Work (as defined in Article 6 of this Agreement), the Construction
Manager’s Fee, (the sum of the Construction Fee, the At-Risk Fee. and General Conditions) and the amount of

Contingency used, as each is defined in the Contract Documents, exclusive of the Preconstruction Fee,

shall be set forth in the Guaranteed Maximum Price Amendment,

Shall be in accordance with Article 7 of Document A201-2007 as modified

Shall be in accordance with Article 7 of Document A201-2007 as modified

§5.14 Rental £

costs of machmerv and equmment exclusive of hand tools, minor equlpment

rate-paid-at-the-place-ofthe Preject
simple scaffolds, etc, whether rented from the Construction Manager or others; charges for certain non-owned heavy
or specialized equipment may be invoiced at up to 100% of the documented rental cost. Downtime due to repairs,

maintenance and weather delays shall not be allowed. The Construction Manager shall submit copies of actual paid
invoices to sybstantiate renta] costs; Charges for certain Construction Manager-owned, heavy or specialized
equipment may be invoiced at up to 100% of the cost listed by the current edition of the Associated Equipment Dealers
Green Book rental rates and specifications for construction equipment. No recovery will be allowed for hand tools,
minor equipment, simple scaffolds, etc. The longest period of time that the equipment is to be required for the Work
shall be the basis for the pricing, Downtime due to repairs, maintenance and weather delays shall not be allowed. For
Construction manager owned equipment, the aggregate equipment rental charges for any single piece of equipment
used in all change order work shall not exceed fifty percent {50%) of the fair market value of the piece of equipment.
PAGE 13

None identified prior to construction,
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o

§521The G

“GMP shall be estabhshed upon executlon of the Gualanteed Max:mum Price Amendment (Exhlblt A).

Construction Manager guarantees that it shall not exceed the GMP identified in the Guaranteed Maximum Price
Amendment subject to additions and deductions by changes in the Work as provided in the Contract Documents, The
“only exception to the Guaranteed Maximum Price will be for changes with Owner’s prior approval, in writing. The

Construction Manager guarantees that the Contract Sum shall not exceed the GMP set forth in the Guaranteed
Maximum Price Amendment, as it is amended from time to time-To-the-extent the Cost-of the-Werk time pursuant to
the terms of the Contract Documents. To the extent the Contract Sum exceeds the Guaranteed Maximum Price, the

" Construction Manager shall bear such costs in excess of the Guaranteed Maximum Price without reimbursement or

‘additional compensation from the Owner.

§ 5.2.1.1 The GMP includes the Construction Fee, the Ai-Risk Fee, the General Conditions, the Contingency, and the

Maximum Cost of the Work, as defined herein. The use of the Contingency by the Construction Manager and all other
costs incurred by the Constructmn Manager are subject to open book pricing in accordance with Section § 11.5.13 of
this Agreement.

a.__Construction Fee, ‘“The Construction Fee is the combination of overhead, including but not limited to, home

" office overhead, and profit for services provided during the construction phase of the Project as defined in the
Contract Documents. The amount of the Construction Manager Fee for the Project is identified in the GMP
Amendment (Exhibit A).

b. At—Rlsk Fee. The At- Risk Fee is defined as the fee amount attributable to the risk the Construction Manager
assumes by agreeing to be responsible for the performance of the work, The amount of the Construction

_Mana er’s At-Risk Fee for the Proj ect is identified in the GMP Amendment (Exhibit A).
Manager shall not be entitled to any additional At-Risk Fee bevond the At-Risk Fee included in the Guaranteed
Maximum Price Amendment during the Project.

¢. _General Conditlons. The General Conditions are the Construction Manager’s costs for materials, services and
equipment necessary to perform the work on the Project but that are not incorporated into the Project. The amount
of the Construction Manager’s General Conditions costs for the Project is identified in the GMP Amendment
{Exhibit A). The Constmctlon Manager’s General Conditions costs, to the extent applicable to the Project, will
inchude: :

—__Construction Manager’s home office management personnel, (e.g.. President, General Manager,

.. Operations Manager, Business Development Manager, Corporate Counsel, Health and Safety
-~ Director, Procurement Manager, Finance and Accounting Manager, Quality Assurance Manager,
. Estimators);

— __ Project Management personnel (e.g., Project Executive, Project Manager, Deputy Project Manager,
Construction Manager, Deputy Construction Manager, Resident Engineer, Safety Officer, Project
Controls staff, superintendents, Quality Manager, coniract administration staff, procurement staff,
general clerical and administrative support staff, legal staff, estimators, finance and accounting
staff);

‘progress scheduling;

compliance notices:

contract and subcontract administration;

trash removal for construction office;

project record keeping, documentation, document control, and status reporting;
Ohio Utilities Protection Services/Dig Safe program notice and coordination;
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—_ Project health and safety program including but not limited to equipment, supplies, training, record
keeping, plan development, incentives, audits and drills:

— taxes, subject to paragraph 2.2.9 of this Agreement;

— _staff expense allowances;

— _personnel and site vehicle rental/mileage, fuel and maintenance;

—___relocation and temporary lodging and per diem expense;

— _ice and water;

—__drug testing;

—___communications equipment;

—  field/project offices including furnishings, office equipment, utilities, heat, office supplies,
telephones, facsimile machines, internet connections, computers/networks/Cadd machinery,
janitorial, mail and shipping, security systems, temporary fencing and barricades, office
mobilization and demobilization;

— _badging and site security;

—  photography/progress photos;

tool trailer and hand tools:

project sighage:

portable toilets, lockers and washrooms;

— __temporary power;

business licenses:;

patent fees and rovalties,

— training and recruiting;

— _premiums for that portion of insurance and bonds required by the Contract Documents that can be
attributed to this Agreement, (self-insurance for either full or partial amounts of the coverages
reguired by the Contract Documents may be included, with the Qwner’s prior approval} — the
premium charges will be set forth as a line item in the [temized General Conditions attached hereto
as Exhibit C.

The General Conditions costs shall not include costs for any of the items listed above that are included in
subcontract agreements. Notwithstanding any other provisions to the contrary, Construction Manager has
represented that the [temized General Conditions attached hereto as Exhibit C identifies all of the costs that
will be reimbursable as General Conditions, and that each itemn identified in the General Conditions will be
billed on a not-to-exceed basis.

d. Contingency, The "Contingency" is an amount set aside by the Construction Manager to pay for unexpected
events, as set forth in this paragraph. Unless agreed by the Construction Mataget ot otherwise provided in the

Contiact Documents, Construction Manager’s Contingency is not for use by the Owner for scope increases,
unforéseen or concealed conditions, agency changes, or design changes, errors or omissions. Construction

Manager’s Contingency shall not be used to cover items resulting from the Construction Manager’s breach,
negligence, or to cover Construction Manager’s General Condition items. It is further understood and agreed that

such Contingency shall be the maximum amount available, and may only be used for the following: (i) additional

costs incurred as a result of a failure of a bidder to whom a portion of the Work is awarded in accordance with the

Contract Documents to enter into a subcontract with the Construction Manager: (ii} casualty losses and related

expenses uncompensated by insurance sustained by the Construction Manager in connection with the Work,
except fo the extent such losses or expenses are attributable, in whole or in part, to the Construction Manager’s
breach, error, or omission or that of a subcontractor or supplier; (iii) deductibles for losses covered by Owner’s
property insurance but only to the extent that such deductibles are not recoverable from a subcontractor, supplier,
bond, or insurance; and (iv) changes to sequencing or scheduling {e.g. trade acceleration to avoid an oncoming
storm). The Construction Manager shall first submit to the Owner for approval a written request for a specific
amount and justification for its use, Construction Manager shall also report use of such Contingency on the
Construction Manager’s monthly report and shall submit Contingency cost item(s), clearly described, with the

corresponding Application for Payment, Construction Manager shall forfeit the Contingency amount committed

or used if it failed to report and to submit such item(s) for pavment after two subsequent monthly Applications for
Payment.
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i, Construction Managet agrees that with respect to any expenditure from the Contingency for which
insurance or a bond may provide reimbursement, Construction Manager will in good faith exercise all
efforts to obiain recovery from any surety or insurance company. Construction Manager agrees that if

contingency funds are advanced to Construction Manager and Constraction Manager subsequently
recovers said costs from a collateral source, then said recovery will be credited back to the Contingency.

Notwithstanding any other provisions of this Agreement, contingency funds shall not be available fo the
Construction Manager to cover any loss to the extent that insurance coverage or reimbursement is

adversely affected by the failure of the Construction Manager to give fimely notice pursuant to the policy
terms, incloding any endorsement.

ji. The Coais_'tmc'tion Manager shall use the Contingency before using any amounts from the Savings,

111 Any unused portion of the Contingency upon Final Payment shall be reallocated to the Savings and
- -added to the remaining balance of the Savings.

'iv_.* The use of the Contingency by the Construction Managet is subject to open book pricing in accordance
“+ . with Section §11.5.13 of this Agreement.

§ 5212 Buvout:Savingé. thWithstallding any other provision in the Contract Documents to the contrary, if the
Maximum Cost of the Work in the GMP is greater than the actual Cost of the Work following the bidding of
subcontracts on the Project, such "Buyout Savings" shall be retained 100% by the Owner.

§5.2.1.3 Savings. If the Con.tract Sum is less than the GMP, as such GMP mav have been adjusted over the courge of
the Project, the difference shall be retained 100% by the Qwner.

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing, The
Architect may make minor changes in the Work as provided in Section7-4-of ATADocmment-A201-2007;-the
Contract Documents, General Conditions of the Contract for Construction. The Construction Manager shall be

ent_it_ié'd to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Seetion-5-of
this Agreement.

§ 5.3.5. Allowances,

§ 5.3,5.1 The Cost of the Work may include the Allowances identified in the GMP Amendment.

. § 5.3.5.2 All Allowances include the cost to the Construction Manager (less any applicable trade discounts) of
materials and equipment required by the Allowances to be delivered at the Site. and all applicable taxes.

§ 5.3.5.3 The Construction Manager’s Fee and costs for unloading and handling on the Site, labor. installation
costs, and other expenses contemplated for the Allowances are not in the stated Allowance amounts but are

otherwise included in the Contract Sum,
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§ 5.3.5.4 Before final payment, an appropriate Change Order will be issued to reconcile the Contract Sum so
that it reflects actual amounts due to the Construction Manager on account of Work covered by Allowances
including an associated adjustment on account of the Construction Manager’s Fee. Remaining Allowances
amounts not due to the Construction Manager on account of Work covered by the Allowances shall be
retained by the Owner and shall not be included in any Savings.

§ 5.3.6 Unit Prices.
§ 5.3.6.1 The Contract Sum may include the Unit Price Work identified in the GMP Amendment,

§ 5.3.6.2 Where the Contract provides that all or part of the Work is to be Unit Price Work, initially the
Contract Sum will include for all Unit Price Work (1) an amount equal to the sum of the established Unit
Prices for each separately identified item of Unit Price Work times the estimated guantity of cach item as
indicated in the Contract plus (2) the Construction Manager’s Fee on that Unit Price Work, Notwithstanding
any other provision in the Contract Documents to the contrary, Construction Manager shall not be paid for
any Unit Price Work that represents an actual quantity greater than 110% of the estimated quantity, without a
Change Order. Construction Manager shall maintain such records as required to track the quantities of Unit
Price Work in anticipation of exceeding the 110% threshold, and act promptly in submitting a Claim.

§5.3.6.3 The estimated guantities of items of Unit Price Work are not puaranteed and are solely for the

purpose of determining an initial Contract Sum. The Owner will determine the actual guantities and

classifications of Unit Price Work performed by Consfruction Manager,

§ 5.3.6.4 Each unit price will be deemed to include an amount considered by Construction Manager to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

§5.3.6.5 Owner will determine the actyal quantities and classifications of Unit Price Work performed by

Construction Manager.  Owner will review with Construction Manager the Owner’s preliminary
determinations on such matters before rendering a written decision thereon (by recommendation of an

Application for Pavment or otherwise), Owner’s written decision thereon will be final and binding upon the
Construction Manager unless Construction Manager pursues a Claim in accordance with Contract
Documents.

§5.3.6.6 Before final pavment, an appropriate Change Order will be issued per the Contract Documents, fo

reconcile the Contract Sum so that it reflects actual amounts due to the Construction Manager on account of
Unit Price Work actually performed including an associated adjustment on account of the Construction

Manager's Fee.

§ 6.1 Costs to Be Reimbursed Under the GMP

§ 6.1.1 The-Subject to the GMP, the term Cost of the Work shall mean costs necessarily incurred by the Construction
Manager in the proper performance of the Wosk—-Work for the Construction Phase, Such costs shal] be at rates not
highet than the standard paid at the place of the Project except with prior consent of the Owner. The Cost of the Work
shall include only the items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approvai the Construction Managel shaH obtam th:s approvai
prior to incurring the cost. The Ay § A @

Maximum-Price-Amendment:

§ 6.1.3 The amounts included in Article 6 are subject to open book pricing in agcordance with Section § 11.5.13 of this
Agreement,

§ 6.2 Labor Costs incurred by Construction Manager in Self-Performing Work on the Project.
PAGE 17
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- § 6.4.1 Cestsr-Actual costs, without mark-up, including transportation and storage, of materials and equipment
incorporated or to be incorporated in the completed construction.

" § 6.4.2 Costs-Actual costs, without mark-up of materials described in the preceding Section 6.4.1 in excess of those
actually installed to allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the

.. Owner’s property at the completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager.
- ‘Any amounts realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by constraction workers that are
‘provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the eost-er-value of the item at the time it is first used on the Project site-site, less the value of the item when it is no
‘longer used at the Project site. €osts-Value for items not fully consumed by the Construction Manager shall mean fair
malket value :

§ 6 5, 2 Reﬁtal—ehafges—Sublect to 5 1.4, actual rental charges without mark-up, for temporary facilities, machinery,
equipment and hand tools not customarily owned by construction workers that are provided by the Construction
Manager at the site and costs of transportation, installation, minor repairs, dismantling and removal. The total rental
cost of any Construction Manager-owned item may not exceed the purchase price of any comparable item. Rates of
Constructlon Manager owned equlpment and quantities of equipment shall be subject to the Owner’s prior approval.

§ 6. 5 3 Gests—Actual costs, w1thout mark-up of removal of debris from the site of the Work and its proper and legal
dlsposal :

§ 6.5.4 Cests-Actual costs, without mark-up of document reproductions, facsimile transmissions and long-distance
telephone calls, postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses
of the site office.

§6.55

Qeﬂsemeﬁeﬂ—MaimgeHs—kable—! Not Used. I

§ 6.6.3 Fees and aséessments for the building permit and for other permits, licenses and inspections fer-which the
Construction Manager is required by the Contract Documents to pay-obtain and pay for. In the Cost of the Work in

_the GMP, the Construction Manager shall include an allowance for all such permits and inspections, including
but not limited to, special inspections for soil compaction, conerete, and structural steel,
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§6.6.6
Not Used,

§ 6.7.1 Other eosts-actual costs, without markup incurred in the performance of the Work if, and to the extent,

approved in advance in writing by the Owner.

§ 6.7.3 Cests-Actual costs, without markup of repairing or correcting damaged or nonconforming Work executed by
the Construction Manager, Subcontractors or suppliers, provided that such damaged or nonconforming Work was not
caused by negligence or failure to fulfill a speeifie-responsibility of the Construction Manager and only to the extent
that the cost of repair or correction is not recovered-recoverable by the Construction Manager from insurance, sureties,
Subcontractors, suppliers, or others.

§ 6.8 Costs Not To Be Reimbursed as Cost of the Work

4 Salaries Construction Mapager Fee, which includes salaries and other compensation of the
Construction Manager’s personnel stationed at the Construction Manager’s principal office or offices
other than the site office, except as specifically provided in Section 6.2, or as may be provided in
Article 11

8 Costs for services-incurred-dming the Preconstruetion-Phase-Preconstruction Fee incurred during the

Preconstruction Phase,

.8 Costs which are included in the Construction Manager’s General Conditions and At-Risk Fee;

A0 Computers (desktop, laptop, tablet, etc.) and software unless such are acquired solely, not partially or
substantially, for the beneficial use of the Project, and computers may not contain other unrelated
Project or personal data unless otherwise specifically approved by Owner in writing;

A1 __Corporate accounting, data and check processing, and similar business transaction related costs related
to the Work are part of Construction Manager's overhead business expenses and should have been
included in Construction Manager’s Fee;

12 All taxes, including those identified in paragraph 2.2.9 of this Agreement;

A3 Consultants to the Construction Manager not previously approved in writing by the Owner; and
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A4 Unless otherwise provided in the Agreement, Owner shall not reimburse the Construction Manager for
rental charges more than two weeks prior to and one week after such temporary facilities, machinery
R and equipment that are needed to be used directly in the Work.
" A45  Relocation and temporary living allowances of personnel required for the Work unless such relocation
meets the "distance test" under the United States Internal Revenue Publication 521,
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§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included thein in an Application for Payment and received
‘payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, equipment rental
‘discounts, insurance and surety bonding discounts and credits, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so
that they can be obtained,

ey

The Construction Manager shall keep full and detailed records and accounts related to the eest GMP, including but not
limited to, the Cost of the Work and exercise such controls as may be necessary for proper financial management

under this Contract and to substantiate all costs incurred., The acoountmg and control systems shall be satlsfactory to

-£o;sueh—ie&gekpeﬂed—as—ma¥be—requed—by4aw—accountants shalI be afforded access to review and aud;t the

Construction Manager’s recotds as set forth in the AIA Document A201--2007. General Conditions of the Contract
for Construction, as modified.

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments en-aeseunt-of-the-Contract-Sum-to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one-calendar-month-ending-on-the last day-efthe
as follows;

The Construction Manager shalt submit its Application for Payment to the Owner and Architect in the form the
Owner specifies and Certification on or before the twventy-fifth (25th) day of each month for Work completed throuph
the twenty-second day of the month. The Owner will issue payment to the Construction Manager within thirty (30)

days from the dale of its receipt of the complete Application for Payment, certified by the Architect and in compliance
with all of Owner’s policies, procedures, and documentation requirements in the Contract Documents.

§ 1. 1 3 Prov1ded that an Apphcanon for Payment is 1ece1ved by—the—ﬁgelcuteeﬂmt%ﬁh&ﬂ—ﬂ&e—dﬂyeﬁaﬂﬁeﬂth—the

by the Contract Doouments, the Owner shall make payment as sct forth above,
PAGE20 -

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit-maintain payrolls, petty cash
accounts, receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner
or Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
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those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment. Invoices in excess of $1.000.00 shall be submitted with the Application for Payment,
Invoices of $1,000.00 or less shall be retained by the Construction Manager and produced to the Owner upon request,

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents, The schedule of values shall allocate the entire
Guaranteed Maxtmum Price among the various portions of the Work, except that the Construction Manager’s Fee
~Fee, At-Risk Fee, Contingency accounting, and General Conditions shall
each be shown separately. The schedule of vahyes shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect or Owner may require, This schedule, unless objected to by the Architeet;
Architect or Qwner, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

1 Take that portion of the Guaranteed Maximmum-Price-Cost of the Work properly allocable to completed
Work as determined by multiplying the percentage of completion of each portion of the Work by the
share of the Cost of the GeafaﬂteedMa*mmn—Pﬂee—Work allocated to that pomon of the Work in the

schedule of values: : AEROY

2 Add that polt;on of the @ua%aa%eed—M—a*waq—PHee—Cost of the Work mopeﬂy aliooablc to materlals
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work, or if
approved in advance by the Owner smtably stored off the site at a location agreed upon in writing;
Con e : ~Subfract retainage of ‘eight
"5%) of the Cost of the Work { 1nciudmg the Work of Subcontractors and that portion of the
construction Work that the Construction Manager self-performs) and subtract retainage of 8% for the
materials and equipment set forth in paragraph .2 above, for the first 50% of the Work, in accordance
with the Ohio Revised Code;

4 Add the Construction Manager’s Fee. The Construction Manager’s Fee shall be computed upon the
Cost of the Work at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a
fixed sum in that Section, shall be an amount that bears the same ratio (o that fixed-sum fee as the Cost
of the Work bears toa reasonable est1matc of the probable Cost of the Work upon its complenon

se%ﬁpeffefms— 5 Add General Condit;ons eamed silice previous Apphcatlon for Pavment

H—.06 Subtract the aggregate of previous payments made by the Owner;

H—.7_ Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required
by Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

F——8 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.
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§ 7.1.11 Construction Manager’s first Application for Payment is considered incomplete uniess in addition to the
requirements described in Sections 7.1.1 through 7.1.8 and AIA® A201™ - 2007 Atticle 9.3.3, all of the following
completed items are also included with the Application for Payment; (1) Performance and Payment Bonds, if
required; (2) Certificates of Insurance, as required; (3) Affidavits that the surety and insurance company or companies
meets the requirements in AJA® A201™ . 2007 Article 11.4: (4) Construction Schedule for the Project; (5)
Completed Schedule of Values for the Project.

§ 7.112 Notwithstanding Section 7.1.3 above, the Owner shall have the right to withhold sufficient amount from the

Application for Payment for unacceptable, defective, deficient, or non-conforming Work ("Disputed Work™) after

notifying the Construction Manager. The Construction Manager shall promptly remedy the Disputed Work. Owner

shall promptly render payment for such Disputed Work after the Construction Manager hag cured and the Owner has
accepted the remedied Disputed Work.
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§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architeet-Owner by the Construction Manager. Based upon such
" Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within-seven-days-after receipt of
the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
. for verifying the accuracy of the Construction Manager’s final accounting.
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Geﬂs&ueﬂeﬂMaﬂﬂgeHNot Used |

§ 7.2.5_Amounts_thhheld from the final payment to cover any incomplete work are not considered retainage and shall
not be paid to the Construction Manager until the work is actually completed and accepted by the Ownet. Such

withholdings shall not be less than 150% of the estimated cost to complete the Work.

§7.2.6 The Owner shall have the right to deduct from the Final Pavment due the Construction Manager all costs,
including additional fees paid to Owner’s consultants, which the Owner incutred as a result of and attributed to

Construction Manager’s faliure to fully complete and/or closeout the Project in accordance with the Contract
Documents

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall prov1de bnnds before construction begins, as set forth in Article 11 of AIA Document
A201-2007.

Type of Insurance or Bond Limit of Liability or Bond Amount {$0.00)

Upon execution of the GMP Amendment, or any Modification
to the GMP Amendment, Construction Manager shall provide
replacement payment and performance bonds in the full
amount of the GMP and deliver written consent from its surety
in accordance with QAC 153:1-4-02(B).The penal sum of the
bond is at all times, subject to ORC § 153.11

If the Construction Manager elects to obtain a separate payment and performance bond from any Subcontractor or
Sub-Subcontractor, in addition to the Construction Manager’s bond, such bond(s) shall be in the forms specified in
Exhibit B and the Construction Manager shall ensure that the Owner is listed as a co-obligee on all performance bonds
and payment bonds obtained from Subcontractors and Sub-Subcontraciors on the Project.

[ X ] Litigation in a court of competent jurisdiction in the county in which the Owner’s principal office is
located. The parties expressly waive the right to remove any litigation to federal court.
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§ 10.1 mmmm&w@mmmmmmwm%mmmmmauon for Convenience by Owner

§ 10.1.1 Bries anteed- Maximum-Price-Ammendmen +the-The Owner may terminate this
Agreement upon not less than seven days written notice to the Const1 uction Manager for the Owner’s convenience
and without cause, and the Constroction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, prior to the commencement of the
Construction Phase, the Construction Manager shall be equitably compensated for the portion of any Preconstruction
Phase services performed prior to receipt of a notice of termination. In no event shall the Construction Manager’s
compensation under this Section exceed the compensation set forth in Section 4.1,

§ 10. 1 31f the Owner termmates the Contract pmsuant to Sectlon 16.11 after the commencement of the Construction
: ; mendment;the-Phase, the Owner shall pay to the
Coustructlon Manager an amount caIculated as follows wluch amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2;
1 Take the Cost of the Work actually incurred by the Construction Manager to the date of termination;
.2 Add the portion of the Construction Manager’s Fee computed upon the Cost of the Work to the date of
‘termination at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work
completed at the time of termination bears to a reasonable estimate of the probable Cost of the Work
upon ifs completion; and

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such terination-termination, but only for work
actually performed under said subcontract or purchase order on the Project or for restocking fees or other
non-refundable costs incurred by Constriction Manager to its subcontractors or suppliets in reliance on Owner

approval.

PAGE 24

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
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without the written consent of the other, except that the Owner may assign this Agreement to a lendes-developer
providing financing and oversight for the Project if the lender developer agrees to assume the Ownet’s rights and
.obligations under this Agreement. Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make such an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the
Contract.

o

: 11 51 MODIFICATION. No modification or waiver of any of the terms of this Agreement or of any other Contract
‘Documents will be effective against a party unless set forth in writing and signed by or on behalf of a party. Under no

_circumstances will for_bearance, including the failure or repeated failure to insist upon compliance with the ferms of
the Contract Documents, constitute the waiver or modification of any such terms. The parties acknowledge that no

.person has authority to modify this Agreement or the other Contract Documents or to waive any of its or their terms,
except as expressly prowded in this paragraph.

11.5.2 CONSTRUCTION The parties acknowledge that each party has reviewed this Agreement and the other Contract
Documents and voluntanlv ‘entered into this Agreement. Accordingly, the normal rule of construction to the effect
that any amblgumes ‘are to be resolved against the drafting party will not be employed in the interpretation of this

Agwement, the othel Contlact Documents. or any amendments or exhibits to it or them.

11.5.3 'APPROVALS. 'Exce‘gt as expressly provided herein, the approvals and determinations of the Owner and
Architect will be subject to the sole discretion of the respective party and be valid and binding on the Construction

Manager, provided only that they be reasonable and made in good faith, i.e., honestly. If the Contractor challenges
any such approval or determination, the Contractor will have the burden of proving that it was not made in good faith
by lear and convmcmﬁ evxdence

11.5.4 PART{AL INVALIDITY If any term or provision of this Agreement is found to be illegal, unenforceable, or in
violation of any laws, statutes ordinances, or regulations of any public authority having jurisdiction, then,
notwithstanding such term or provision, this Agreement will remain in full force and effect and such term will be
deemed stricken; provided this Agreement will be interpreted, when possible, so as to reflect the intentions of the
parties as indicated by any such stricken term or provision,

11.5.5 ENTIRE AGREEMENT. This Agreement and the other Contract Docuinents constitute the entire agreement
among the parties w1th respect to their subject matter and will supersede all prior and contemporaneous, oral or
written, agreements, negotiations, communications, representations, and understandings with respect to such subject
matier, and no person is ;ustlﬁed m relvmg on such agreements, negotiations, communications, representations, or

111derstandmgs

11.5.6 COUNTERPARTS. This Agreement may be executed in any number of counterparts each of which when so

executed and delivered will be an original hereof. and it will not be necessary in making proof of this Agrecment to
produce or account for more than one counterpart hereof. This Agreement may be executed and delivered by
electromc mail

11.5.7 [Not Used].

11,58 LIQUIDATED DAMAGES. If the Construction Manager does not haye its Work on the Project substantially
complete by the Date for Substantial Completion, the Construction Manager shall pay the Owner (and the Owner may

set off from sums coming due the Construction Manager) liquidated damages in the per diem amount of $5,000 per
day for each day beyond the Date for Substantial Completion that the Work fails to be substantially complete. The
Construction Manager acknowledges that such amount of liquidated damages represents a reasonable estimate of the
actual damages that the Owner will incur if the Work is not substantiaily complete by the Date for Substantial
Completion. The Liquidated Damages are intended to compensate the Owner for any damages the Owner incurs on
account of (1) any claims attributable to the Construction Manager that are brought by others including separate
consultants and separate contractors or (2) any failure of the Construction Manager to timely, properly, and
completelv perform the Contract other than the failure to achieve the Milestones within their associated Contract
Times,
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If the Construction Manager does not have its Work on the Project finally complete by the Date of Final Completion,
the Construction Manager shall pay the Owner liguidated damages in the per diem amount of $2,000 per day:

§ 11.5.9 Conflict of Interest. Except with the Owner’s prior knowledge and written consent. the Construction Manager
shall not engage in any activity ot accept any employment, interest, or contribution that would reasonably appear to

compromise the Construction Manager’s professional judgment with respect to this Project,

§ 11.5.10 Privileged Communications. To the extent not inconsistent with applicable Ohio law. all communications

between Owner’s legal counsel and Construction Manager, while Construction Manager is acting as the consultant for

Owner under the terms of this Apreement and which relate in any way to the administration of the construction of the
Project or to the work of any Contractor, Subconiractor, material supplier, or any other person tendering services in

connection with the Project, shall be subject to the attorney-client privilege that can be waived only by Owner, Any
such comiiinications and copies thereof that are written, including without limitation cotrespondence, notes,
memoranda, notes of meetings and conversations that ate reduced to writing, and the like, upon notice from Owner’s
legal counsel, shall be placed by Construction Manager in a separate file folder marked "Privileged and Confidential”
and shall not be disclosed to any person other than Construction Manager’s own legal counsel without the express

written permission of the Owner. This Section 11.5.10 is intended to protect the confidentiality of Owner’s
communications with its counsel when Construction Manager comes into possession of such information in its

capacity as agent of QOwner in the performance of its duties under this Agreement in the event of a dispute between
Owner and a third party. This scction is not injended to impede communications between Construction Manager and
Construction Manager °s legal counsel,

§11.5.11 Non-Discriminafibh. Construction Manager agrees:

1. That in the hiring of employees for the performance of Work under this Agreement or in any subcontract,
neither the Construction Manager, subcontractor, nor any person acting on behalf of either of them, shail by
reason of race, creed, sex, handicap, or color, discriminate against any citizen of the state in the employment
of labor or workers who are qualified and available to perform the Work to which the employment relates.

2. That neither the Construction Manager, subcontractor, nor any person acting on behalf of either of them,
shall, in any manner, discriminate against or intimidate any emplovee hired for the performance of Work
under this Agreement on account of race, creed, sex, handicap, or color.

3. _That there shall be deducted from the amount pavable to the Construction Manager by the Owner under this
Agreement a forfeiture of twenty-five dollars ($25.00) as required by Ohio Revised Code Section 153.60 for
each person who is discriminated against or intimidated in violation of this Agreement.

4. That this Agreement may be canceled or terminated by the Owner and all money to become due hereunder
may be forfeited for a second or subsequent violation of the terins of this section of this Agreement,

11.5.12 No Findings for Recovery. The Construction Manager represents that the Construction Manager is not
subject to a finding for recovery under Section 9.24, Ohio Revised Code, or that the Construction Manager has taken
the appropriate remedial steps required under Section 9.24, Ohio Revised Code, or otherwise qualifies under this
section

§11.5.13 Open Book Pricing. Construction Manager acknowledges that this Agreement is to be administered on an

"open book" arrangement relative to Costs of the Work. Construction Manager shall keep full and detailed accounts
and exercise such conirols as may be necessary for proper financial management, using accounting and control

systems in accordance with generally accepted accounting principles and as may be provided in the Contract
Documents, The Owner and the Owner’s accountants shall be afforded access to review and audit the Construction

Manager’s records as set forth in the AIA Document A20i-2007, General Conditions of the Contract for
Construction, as modified.

§ 11.5.14 The Construction Manager shall have the right to include exterior photographic or artistic representations of
the Project among the Construction Manager promotional and professional materials. However, the Construction
Manager will not publish other information regarding the Proiect without the Owner’s prior written consent. The
Censtruction Manager acknowledges that the Project is subject to unique security concerns. The Construction
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Manager agrees to keep confidential and not to disclose to any third party (without the advance written consent of the

Owner) any confidential, proprietary or privileged information or documentation of the Owner,

'+ PAGE26 -
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AlIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum PrieePrice, as modified

AIA Document A201-2007, General Conditions of the Contract for CenstructienConstruction, as
modified

modied

(List other doctments, if any, forming part of the Agreenient,)

Exhibit A GMP Amendment

© - 'Exhibit B Payment and Performance Bond Form as prescribed by OAC 153:1-4-02

Exhibit C Itemized General Conditions
Exhibit D [Not Used.]
Exhibit E Notice of Claim Form

" “Exhibit F CMAR Affidavit with List of Subcontractors and Suppliers with Amounts Withheld

Exhibit G.CMAR Progress Payment Waiver and Release Affidavit

Exhibit H Subcontractors & Suppliers Progress Payment Waiver and Release Affidavit
Exhibit I [Not Used.]

Exhibit ] CMAR’s PPTA

Exhibit K Construction Tax Exemption Certificate

Exhibit I Final Lien Waiver and Release Agreement

Exhibit M Prevailing Wage Rates

(Date)

{Date)
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CERTIFICATE OF FUNDS
(ORC Section 5705.41}

The undersigned, Fiscal Officer of Warren County, Ohio, hereby certifies that the moneys required to meet the obligations of
the County during the current fiscal year, under the attached Agreement for the services indicated herein have been lawfully
appropriated for those purposes and are in the appropriate account of the County, or in the process of collection to the credit
of the appropriate account or fund, free from any previous encumbrances.

DATED:

Warren County
By:

Fiscal Officer
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.,;’.AIA Document A201" - 2007

. :'G_éneral Conditions of the Contract for Construction

for the following PROJECT:

{Name and location or address)

: .Ngw Jail anc_l Sheriff’s Administration Office Project

.'f'TI-iE OWNER:
" (Name, legal status and add: £55)
- Board of County Commissioners

Warren County, Ohio

- Administration Building -
-~ 406 Justxce Drive, First Floor
:Lebanon Ohio. 45036

THE ARCHiTECT

.(Name, legal status and add;r ess)
- Wachtel & McAnally -~ -

. Architects/Planners Inc.35 South Park Place
: Newark Ohm 43055 -

The Arclutect may also be referred to as the “Design Professional” in this Agreement and

other Confract Documents.

TABLE OF ARTICLES

' GENERAL PROVISIONS .

2 ‘OWNER

3 CONTRACTOR

4 ARCHITECT

5 . SUBCONTRACTORS

& CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOQUS PROVISIONS

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Addifions and
Delations Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A verlical line in the left
margin of this decument indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

16 CLAIMS AND DISPUTES

INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
966,993,123 .
Acceptance of Work

0 9.6.6,9.82,993,9.10.1,9.10.3, 123

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10 _ .

Acts and Omissions .
3.2,332,3.12.8,3.18,42.3,83.1,9.5.1, 10.2.5,
10.2.8,134.2,13.7.1,14.1,15.2
Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,375,61.1,7375,103,1514
Additional Inspections and Testing
94.2,983,12.2.1, 135

Additional Insured

11.1.4

Additiopal Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Coniract
3.13,42,94,95

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

472,13

Allowances

38,738

All-risk Insurance

11.3.1,113.1.1

Applications for Payment
425,739,92,93,94 951,963,971, 9.10,
11.1.3

Approvals
21.1,222,24,31.3,3.102,3.12.8,3.129,3.12.10,
42.7,932,13.51

Arbitration
83.1,11.3.10,13.1.1,153.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority

241,3127,4.1,4.2,52,63.1,7.1.2,73.7,7.4,
92.1,93.1,94,95,9.63,9.8,9.10.1,9.10.3, 12.1,
12.2.1,13.5.1,13.52,142.2,142.4,1513,152.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3124,3.12.8,3.12.10,4.1.2,42.1,422,
4.23,426,427,4210,42.12,4.2,13,52.1,74.1,
94.2,953,964,151.3,152

Architect’s Additional Services and Expenses
241,11.31.1,122.1,13.5.2,13.53, 1424
Architect’s Administration of the Contract
3.13,42,374,152,94.1,9.5

Axchitect’s Approvals
24.1,3.1.3,3.51,3.102,427

Architect’s Authority to Reject Work
35.1,426,121.2,1221

Arxchitect’s Copyright

.17, 1.5

Architect’s Decisions
3.74,426,427,42.11,42.12,42.13,42.14,
6.3.1,73.7,7395,8.13,83.1,92.1,94.1,9.5,984,
99.1,1352,152,153

Architect’s Inspections
374,42.2,429,94.2,983,9.92,9.10.1, 135
Architect’s Instructions
324,331,426,42.7,1352

Architect’s Interpretations

42.11,4.212

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.1.2,15,3.1.3,322,323,32.4,33.1,342,351,
3.7.4,3.75,392,39.3,3.10,3.11,3.12,3.16,3.18,
412,4.13,42,52,622,7,83.1,92,93,94,95,
9.7,9.8,9.9,10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,423,424,42.6,9.63,9.64,11.3.7
Architect’s Representations

942,951, 9101

Architect’s Site Visits
374,422,429,942,951,992,9.10.1, 13.5
Asbestos

1031

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,612
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Init,

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

_Bidding Requirements

1.1.1,5.2.1,114.1
Binding Dispute Resolution

9.7.1,11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
©15.3.2,154.1

Boiler and Machmew Insurance
11.3.2 :

'Bonds, Lien :: 2
737491029103 -

Bonds, Performance, and Payment

73.74,9.0.7, 9103 1139 114

Bmldmg Permlt
370
Capitalization

13 o

Certificate of Substant1a1 Completmn
9.8.3,9.84,985

Certificates for Payment

42.1,4.25,42.9,933,94,9.5,9.6.1,9.6.6,9.7.1,
9.10.1,5.10.3, 14.1.1:3, 1424, 15.1.3

Certificates of Inspection, Testing or Approval
13.54 ' L

Certificates of Insurance -

9.10.2,11.1.3 '

Change Orders -

1.1.1,2.4.1,3.42,3.7.4,3.82.3,3.11.1, 3.12.8, 4.2 8,

523,7.12,7.13,72,73.2,7.3.6,7.3.9,7.3.10,
83.1,9.3.1.1,9.10.3,103.2, 11312 1134 11.3.9,
12.1.2,15.1.3

Change Orders, Deﬁmtlon of

7.2.1

CHANGES IN 'I‘HE WORK
22.1,3.11,42.8,7,72.1,73.1,74,74.1,83.1,
9.3.1.1,11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES .
324,61.1,63.1,7.39,933,9.104,103.3, 15,
154

Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
324,3.74,6.1.1,7.3.9,103.2,15.14

Claims for Additional Time
3.2.4,3746.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
374

Claims for Damages
3.2.4,3.18,6.1.1,83.3,95.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7, 14,1.3,14.2.4,15.1.6

Claims Subject to Arbitration

153.1,154.1

Cleaning Up

3.15,60.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10,1,3,12.6,5.2.1,5.2.3,
622,812,822,83.1,11.1,11.3.1, 11.3.6,11.4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,424

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,429,82,942,98 991,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,813,823,942,938,99.1,9.10.3,
12.2, 13.7

Compliance with Laws
1.6.1,3.23,3.6,3.7,3.12.10,3.13,4.1.1,9.60.4,
10.2.2,11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,154.2, 1543

Concealed or Unknown Conditions
374,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,312.8,3.142,4.1.2,93.2,9.8.5,99.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15442
Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of

73.1

Construction Change Directives
1.1.1,34.2,3.12.8,42.8,7.1.1,7.1.2,7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contingent Assignment of Subcontracts
54,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,11.3.9, 14

Contract Administration

313,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,52,6.1,11.1.3, 11.3.6, 1 1. 4.}

Contract Documents, The
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Init,

1.1.1

Contract Documents, Copies Furnished and Use of
1.52,2.25,53

Contract Documents, Definition of

111

Contract Sum
3.74,38,523,72,73,74,9.1,94.2,9.5.1.4,
9.6.7,9.7,103.2,11.3.1,14.24, 143.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,52.3,7.2.1.3,73.1,7.35, 74,
81.1,821,831,95.1,97.1,1032,12.1.1, 1432,
15.1.5.1, 1525

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

31,612

Coniractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,343,38.1,3.9,3.182,423,426,10.2, 10,3,
11.1.1,11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3.7,12,1.2,12,24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,323,3.24,33.1,342,3.5.1,
37.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,
6.22,7,831,92,93,94,95,97,98,9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
321,322,351,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right fo Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.2.7,52.1,5.2.3,9.2,9.3,9.8.2,
9.83,9.9.1,9.102,9.103, 11.1.3, }11.4.2
Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures

1.22,33,34,3.12.10,422,42.7,6.13,6.2.4,
7.13,735,73.7,82,10,12,14,15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,32.1,33.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,373,942,982,983,091,12.1.2,122
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

73.7

Costs
24.1,324,3.73,3.82,3.15.2,54.2,6.1.1,6.2,3,
7.3.3.3,73.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3,6,
11.3,12,1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

314,625

Damage to Construction of Owner or Separate
Contractors

3.142,62.4 10.2,1.2,10.2.5,104,11.1.1, 11.3,
1224

Damage to the Work
3.142,99.1,102.1.2,102.5,104.1,11.3.1, 1224
Damages, Claims for
324,3.18,6.1.1,83.3,951,9.6.7,103.3, 11.1.1,
11351137, 14.1.3,1424, 15.1.6

Damages for Delay

6.1.1,833,9516,9.7,103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,4.2.6,42.7,42.11,42,12,42.13, 152, 6.3,
7.3.7,739,813,83.1,92.1,94,951,984,99.1,
135.2,1422,1424,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,97,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Regjection and Correction of
231,241,351,426,62.5,95.1,952,9.66,
9.8.2,953,9.104,122.1

Defective Work, Definition of

351

Definitions
1.},2.1.1,3.1.1,3.5.1,3.12.1,3.122,3.123,4.1.1,
15.1.14,5.1,6.1.2,7.21,73.1,81,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,721,73.1,74.1,83,951,9.7.1,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5
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Init,

Disputes
03.1,739,15.1,152

- Documents and Samples at the Site

31

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

©8.2.2,11.12

Emergencies
10.4,14.1.1.2,15.1.4-

Employees, Contract(n 5

332,343,38.1,3.9,3.182,423,42.6,102,

10.3.3,11.1.1, 1137, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,35.1,38.2,3.8.3,3.12,3.13.1,
3.151,42.6,42.7,52.1,62.1,73.7,93.2,933,
9.5.1.3,9.102,102.1,10.2.4,142.1.1,142.1.2
Execution and Progress of the Work
1.13,12.1,122,223,225,3.1,33.1,34.1,351,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2, 103, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time :
3.24,374,523,72.1,7.3, 741 9.5.1,9.7.1,
10.32,104.1,14.3, 15.1.5, 15.2.5

Failure of Payment
951.3,97,9102,13.6,14.1.1.3,142.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,98.2,9.10,11.1.2, 1113 1131 11.3.5,
12.3.1,142.4,144.3

Financial Arrangements, Owner’s
221,1322,141.1.4 -

Fire and Extended Coverage Insulance

11.3.1.1 :

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10,2.4,10.3

Identification of Su‘ocontractors and Suppliers

521

Indemnification

3.17.1,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
1137

Information and Services Required of the Owner
2,1.2,22,3.22,3.124,3.12.10,6.1.3,6.14,6.2.5,

9.6.1,9.64,99.2,9.10.3,103.3,11.2.1,114,135.1,

13.52,14.1.14,14.1.4,15.1.3
Initial Decision

15.2

Initial Decision Maker, Definition of
1.1.8

Initial Decision Maket, Decisions
14.2.2,142.4,15.2,1,152.2,15.2.3,152.4,15.2.5
Initial Decision Maker, Extent of Anthority
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

(Paragraph Deleted)

10.2.8, 10.4.1

Inspections
3.1.3,3.33,3.71,422,426,429,94.2,98.3,
9.9.2,9.10.1,12.2.1, 13.5

Instrictions to Bidders

I.1.1

Instructions to the Contractor
324,331,38.1,521,7,822,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,73.7,9.3.2,9.84,9.9.1,9.102, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,11.1.2

Insurance, Loss of Use

1133

Insurance, Owner’s Liability

112

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

(Paragraph Deleted)

93.2,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

(Paragraph Deleted)

9.9.1,11.4.1.5

Insurance Companies, Settiement with
11.4.10

Intent of the Contract Documents
12.1,42.7,4212,4213,74
Interest

13.6

Interpretation
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1.2.3,14,4.1.1,51,6.1.2,15.1.1

Interpretations, Written

42.11,42.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.13,1.16,34,351,382,3.83,3.12,3.13,3.151,
426,42.7,52.1,62.1,73.7,93.2,933,95.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1,14.2.1.2

Labor Disputes

831

Laws and Regulations
1.5,32.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
1022, 11.1.1, 11,3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14, 1528, 154

Liens

2.1.2,93.3,9.102,9.104,152.8

6.2

Nonconforming Work, Acceptance of
0.6.6,9.93,123

Nonconforming Work, Rejection and Correction of
23.1,241,351,4.26,624,951,9.82,99.3,
9.104,122.1

Notice
221,231,24.1,3.24,33.1,3.7.2,3.129,52.1,
9.7.1,9.10,10.2.2, 11.1.3, 11.4.6, 12.2.2.1, 13.3,
13.5.1,13.52,14.1,14.2,152.8, 154.1

Notice, Written
23.1,24.1,33.1,39.2,3.12.9,3.12.10,5.2.1,9.7.1,
9.10,10.2.2, 103, 11.1,3, 11,36, 12221, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,45,102.8,15.1.2,154

Notice of Testing and Inspections

Limitations, Statutes of £3.5.1,1352
12.2.5,13.7, 15.4.1.1 Observations, Contractor’s
Limitations of Liability 32,374

l 23.1,3.22,35.1,3.12.10,3.17.1, 3.18.1, 4.2.6, Occupancy

427,4212,622,94.2,9.64,9.6.7, 1025, 10.3.3,
11.1.2,11.2.1,113.7,12.2.5,13.4.2
Limitations of Time

222,966,98,11.3.1.5
Orders, Written
1.1.4,23,392,7,822,113.9,12.1,1222.1,

212,22,24,322,3,10,3.11,3,12.5,3.15.1,4.2.7, 13.5.2,143.1
52,53.1,54.1,624,73,74,8.2,92.1,93.1, OWNER
93.3,941,95,96,9.7.1,98,9.9,9.10, 11.1.3, 2

11.3.1.5,11.3.6,11.3.10,122,13.5,13.7, 14, 15 Owner, Definition of

Loss of Use Insurance 2.1.1

i1.33 Owner, Information and Services Required of the
Material Suppliers 2.1.2,22,322,312.10,6.13,6.14,62.5,93.2,

1.5,3.12.1,4.2.4,426,52.1,93,942,96,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.16,1.5.1,34.1,3.5.1,3.82,3.8.3,3,12,
3.13.1,3.151,426,427,52.1,62.1,7.3.7,93.2,
933,9513,910.2,102.1.2,10.24, 142.1.1,
142,12

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,42.2,42.7,94.2

9.6.1,9.64,992,9.10.3,103.3,11.2.1, 11.3, 13.5.1,
13.52,14.1.1.4,14.1.4,15.13

Owner’s Authority
15,2.1.1,23.1,24.1,34.2,3.81,3.12.10,3.14.2,
412,413,424,429,52.1,524,54.1,6.1,63.1,
72.1,73.1,822,83.1,93.1,93.2,9.5.1,9.64,
99.1,9.10.2,10.3.2,11.1.3, 11.3.3, 1 1.3.10, 12.2.2,
12.3.1, 1322, 143, 14,4, 15.2.7

Owner’s Financial Capabilify

221,1322,14.1.14

Owner’s Liability Insurance

Mechanic’s Lien 11.2
[ 2.12,15238 Owner’s Loss of Use Insurance
Mediation 11.3.3

8.3.1,10.3.5,103.6,152.1,152.5,15.2.6,15.3,
154.1
Minor Changes in the Work

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.102,14.2.2
Owner’s Right to Carry Out the Work

| 1.1.1,3.12.8,4.28,7.1,7.4 24,1422
MISCELLANEOQUS PROVISIONS Owner’s Right to Clean Up
13 6.3
Modifications, Definition of Owner’s Right to Perform Construction and to Award
1.1.1 Separate Contracts
Modifications to the Contract 6.1
| 1.1.1,1.1.2,3.11,4.1.2,42.1,523,7,83.1,9.7.1, Owner’s Right to Stop the Work
10.3.2,11.3.1 2.3

Mutual Responsibility

Owner’s Right to Suspend the Work

AlA Document A201™ — 2007, Copyright ® 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNMNING: This AIA® Document is profected by U.S. Copyright Law and International Treaties. Unauthorized 6
reproduction or distribution of this AIA® Document, er any portien of i, may result in severe civil and criminal penalties, and will be prosecuted fo the

i maximum extent possibie under the law. This document was produced by AlA software at 11:53:56 on 05/21/2018 under Order No. 1237498590 which

oxpires on 12/13/2018, and is not for resale,
User Notes: 2941865

Init.

{3BOIADA24)



Init.

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications and
Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,22.5,322,3.11.1,3.17.1,
4212,53.1

Partial Occupancy or Use

$9.6.6,9.9,113.15

- Patching, Cutting and

'3.14,6.2.5

“Patents

:3.17 .

“Payment, Apphcanons for
4,25,73.9,92.1,93,94,95,9.63,9.7.1,9.85,
9.10.1, 14.2.3, 14.2_.4,'14.4_.3

Payment, Certificates for . -
42.5,42.9,93.3,94,95,9.6.1,9.6.6,9.7.1,9.10.1,
9.103,13.7,14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 136 14113 14.2.1.2
Payment, Final .
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS The definitions in this Section 1.1 shall apply throughout the Contract Documents.
§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are the Contract Documents identified in the Owner-Contractor Agreement
(“Agreement”). A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
Architect.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shail not be
consirued to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
The Work of the Contractor shall include the Work of all of its Subcontractors.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate coniractors,

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, defails, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the wriiten requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials,

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the Architect.

§ 1.1.9 SUBSTANTIAL COMPLETION

Substantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy and utilize the Work for its intended use.
Notwithstanding anything in the Contract Docurments to the contrary, this shall include, but is not limited to, start
up and successful testing of all systems and equipment.

§ 1.1.10 DATE FOR SUBSTANTIAL COMPLETION
The Date for Substantial Completion is the Date for Substantial Completion as set forth in the Owner-Contractor
Agreement or in the Guaranteed Maximum Price Amendment, as applicable. The Date for Substantial Completion
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shall only be changed or modified by Change Order, other Modification or a Claim that is Finally Resolved,

regardless of any dates in the Construction Schedule.

§1.1.41 FINALLY RESOLVED

Finally Resolved means that the Initial Decision Maker has made a decision on a Claim under Section 15.2.6.1 of
the General Conditions and that any litigation regarding the Claim has been concluded.

§ 1.1.12 CLAIM

~ Claim is defined in Section 15.1.1 of these General Conditions.

§1.1.13 NOTICE OF GLAIM FORM

Notice of Claim Form means the Notice of Claim Form included as Exhibit E to the Agreement,

§ 1.1.14 FINAL COMPLETION :
Final Completion shall mean that the Work is complete in all respects in accordance with the Contract Documents
and the Contractor has submitted to the Architect all documents required to be submitted to the Architect for final

payment. -

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor whether or not expressly shown or described. The Contract Dochuments
are complementary, and what'is required by one shall be as binding as if required by all and performance by the
Contractor shall be required to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade,

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
nmumbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” bt the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 Ownership of the respective Instruments of Service, including the Drawings and Specifications, shall be as
provided in the Owner-Architect Agreement. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the ownership of the Instruments of Service.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architeet’s consultants.
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§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit [nstruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative. The Owner’s
representative shall only have such authority as is expressly authorized by the Owner’s Board and as is permitted
under the laws of the State of Ohio. The Contractor is responsible for determining the limits of that authority.

§ 2.1.2 The Owner shall prepare a Notice of Commencement for the Project, as required by the Ohio Revised Code,
and furnish to the Contractor a copy of the Notice of Commencement for the Project within fifteen days after receipt
of a written request.

§2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 The Owner shall attach to the Agreement with the Contactor the certificates of available resources required
by the Ohio Revised Code as evidence of available funds. to fulfill the Owner’s obligations under the Contract.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilitics,

§ 2.2.3 Unless otherwise provided in the Contract Documents, to the extent necessary for the Work and as requested
by the Contractor, the Owner shall fumish surveys describing physical characteristics, legal limitations and utility
locations for the site of the Project, and a legal description of the site,

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promiptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, the Owner may
issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the
Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a two (2) business days after receipt of written notice from the Owner to commence or thereafter proceed
without interruption to correct such default or neglect within fifteen (15) days of such notice, the Owner, without
prejudice to its other remedies, may correct such deficiencies. If such default or neglect results in a threat to the
safety of any person or property, the Contractor shall immediately commence to correct such default or neglect upon
receipt of written or oral notice thereof. In all such cases of default or neglect, an appropriate Change Order shall be
issued deducting from payments then or thereafter due the Contractor the costs arising out of or related to the
investigation and correction of such deficiencies, including the Owner’s attorneys’ and consultants’ fees and
expenses and other expenses and compensation for the Architect’s additional services made necessary by such
default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior
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approval of the Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts,

‘the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number, The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Coniractor” means

. the Contractor or the Contractot’s authorized representative.

§3‘[2 The Contractor shaﬂ perform the Work in accordance with the Contract Documents and shall comply with all

rules, regulations and policies of the Owner and all applicable federal, State, and local codes, statutes, ordinances,
and regulations in the petformance of the Work on the Project.

§ 3_.:1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor,

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1:Execution of the Agreement by the Conlractor is a tepresentation that the Contractor has visited the site,
carefully and diligently investigated the entire site and the surtounding area, including location, condition and
layout of the site and utility locations, become thoroughly familiar with local conditions under which the Work is to
be performed, including the generally occurring climatic conditions and carefully correlated personal observations
and other information with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work and in addition to the reviews required by the Instructions to Bidders and by these General Conditions,
carefully study and compare the varicus Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2,23, In addition, prior to performing each portion of its
Work, the Contractor shall take field measurements of any existing conditions related to that portion of the Work,
and shall observe any conditions at the site affecting it, including the Work of any other Contractors. These
obligations of this Section 3.2 are for the purposes of facilitating construction by the Contractor, for determining that
the Work is constructible, for determining if the work of the Contractor is coordinated in the Contract Documents
with the work of any other Contractors, and for verifying that field conditions, including the Work of any other
Contractors, are consistent with the information in the Contract Documents and ready for the Work. The Contractor
shall prompily report to the Architect and the Owner any errors or omissions in the sizing, load bearing capacity or
other similar design information in the Contract Documents discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is
made in the Contractor’s capacity as a Construction Manager at Risk and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documnents.

§ 3.2.2 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nenconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require,

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the.Contractor shall make Claims as provided in Article 15, If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations,

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention and
consistent with the skill of a competent contractor familiar with jail construction. The Contractor shall be solely
responsible for, and have conirol over, construction means, methods, techniques, sequences and procedures and for
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coordinating all portions of the Work under the Contract, If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the
jobsite safety thereof and, except as stated below, shall be fully and solely respensible for the jobsite safety of such
means, methods, technigues, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect. The Contractor shall immediately upon entering the project for the purpose of beginning work, locate ail
general reference points and take such action as necessary to prevent their destruction. Contractor shall lay out his
own work and be responsible for all lines, elevations and measurements of the building, demolition work, utilities,
and any other work to be executed by him under the contract. The Coniractor shall verify grades, lines, levels, and
dimensions indicated on the drawings and shall notify the Architect of errors or inconsistencies before commencing
work. The Contractor shall establish and maintain a permanent bench mark, batter boards, level and grades and
shall layout the exact location of all walls, partitions, openings, etc. Contractor shall employ experienced and
competent engineers and exercise proper precautions to verify the figures shown on the drawings for laying out
work, and will be held responsible for any error resulting from his failure to exercise such precautions.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subseguent Work.

§3.3.4 The Confractor shall maintain readily accessible to the Architect and the Owner at the Project site, the
following documents all of which shall be "public records” within the meaning of the Ohio Public Records Act:

I A A set of Drawings and Specifications as approved by the Authority Having Iurisdiction.

2 A copy of the Drawings and Specifications upon which the Contractor shall record changes made during
the course of its Work. The Contractor shall keep an accurate record of all changes made to the
Drrawings to show actual installation where installation varies from Work as originally shown,
including the location and depth of underground utility lines. Any such changes shall be noted by
Change Order Number, if a Change Order was issued, and drawn neatly in a contrasting color on the
drawings. The Contractor shall also keep record of all changes to the Specifications. When Shop
Drawings are used, the Contractor shall cross-reference the drawings and sections of the specifications.

1. A daily log at the Project site in which it has recorded Project-related information, including, but not
limited to, the weather, number of workers on site, identification of equipment, Work accomplished,
problems encountered, and other similar relevant Project data;

1. Asapplicable to its Work, all Bulletings, Addenda, approved Shop Drawings, Product Data, Samples,
manufacturers’ installation, operating and/or maintenance instructions or requirements, certificates,
warrantics, Change Orders, Change Directives, other Modifications and complete back up data for all
Change Orders, Change Directives and other Modifications; and

1. All the Contractor’s communications, including but not limited to letters, memoranda, e-mail, invoices and
bills of lading, arising out of or related to the Project with the Architect, Owner, other Contractors, and/or
its subcontractors, materialmen and/or employees, shall be provided upon Owner’s request.

Claims for the Contractor’s failure to comply with the Ohio Public Records Act, if applicable, shall be claims under
Section 3.18.1.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections

.3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, which the Owner may
withhold in its sole discretion, after evaluation by the Architect and in accordance with a Change Order or

Construction Change Directive,

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall only assign competent supervisors and workers to the Project,

~each of whom is Tully gualified to perform the tasks assigned. If the Gwner or Architect deems any employee of the
‘Contractor or a Subcontractor unsatisfactory, the Contractor will transfer or require its Subcontractor to transfer such
~employee from the Project immediately and replace or require the prompt replacement of such employee with a

competent employee. The Owner, however, shall be under no obligation to do so.

§ 3.5 WARRANTY

-§3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment farnished under the
_Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be

free from defects. Work, materials, or equipment not conforming to these requirements may be considered defective.

~§ 3.5.2 If the Contractor breaches any of its obligations under Section 3.5.1, the Contractor will pay the Owner for its

damages and expenses, including but not Jimited to attorneys’ and consultants’ fees and expenses, arising out of or
related to such breach, '

§36TAXES - o
-The Contractor shall pay sales, consumer, use, commercial activity, and similar taxes for the Work provided by the

Contractor that are legally enacted at the time the Agreement is executed, whether or not yet effective or merely
scheduled to go into effect. The Contractor acknowledges that the Owner is a political subdivision of the State of
Ohio or tax exempt organization and is exempt from state sales and use taxes. Upon written request, the Owner will
provide the Contractor with any applicable certificates of exemption.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for ofher permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time the Agreement is executed.

§ 3,7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of
the Work.

§ 3.7.3 In addition to its other obligations under the Contract Documents, if the Contractor or any of its
Subcontractors or Sub-subcontractors performs Work knowing it to be contrary to applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders and all other requirements of public autherities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction,

§ 3.7.4 Concealed or Unknown Conditions, Except as provided herein, if the Contractor encounters conditions at the
site that are (1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in
the Contract Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those
otdinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before
conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Architect
will promptly investigate such conditions and, if the Architect determines that they differ materially and cause an
increase or decrease in the Contractor’s cost of, or time requited for, performance of any part of the Work, will
recommend an equitable adjustment in the Contract Sum, GMP and/or Contract Time. If the Architect determines
that the conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in
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writing, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party may
proceed as provided in Article 15,

§ 3.1.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the

| Contract Sum, GMP and/or Contract Time arising from the existence of such remains or features may be made as
provided in Article 15.

§ 3.8 ALLOWANCES

| § 3.8.1 The Contractor shall include in the Contract Sum and GMP all allowances stated in the Contract Documents.
Items covered by allowances shall be supplied for such mmounts and by such persons or entities as the Owner may
direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor hag reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the base Contract Sum
and shall not be chargeable against the allowance; and

3 Whencver costs are more than or less than allowances, the Contract Sum shall be adjusted in
accordance with Paragraph 5.3.5.4 of the Agreement. However the Contractor shall timely seek and

obtain a final Change Order before incurring any costs in excess of an allowance.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT .

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor,

§ 3.8.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or {2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not replace the assigned Superintendent without the consent of
the Owner, except with another Superintendent who is satisfactory to the Owner. If the Contractor proposes to
change the Superintendent, the Contractor shall submit to the Architect a written request for the change, including
the justification for the change, the name and qualifications for the proposed replacement, and the time frame within
which the change is proposed to take place, The Contractor shall provide promptly any related additional
information the Architect or Owner requests.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 Throughout the design phases, the Contractor shall prepare and submit a Construction Schedule with each
cost estimate or at regular intervals agreed upon by the Owner, The Contractor shal! submit the current Construction
Schedule upon which the GMP is based, with its GMP Proposal, in accordance with the Agreement.

The Construction Schedule shall include and be consistent with any applicable Milestone Dates provided by the
Owner. The Contractor shall prepare all Construction Schedules in CPM format unless provided otherwise in the
Contract Document or otherwise agreed in writing by the Owner. Each major category of work shall be shown
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separately in the Construction Schedule with all the significant activities involved, showing durations of time,
manpower requirements, and restraints. The Construction Schedule is for the purpose of coordinating the timing,
phasing and sequence of the Work of the Contractor and to provide an instant evaluation of progress of the Work
and manpower requirements. The Construction Schedule shail not change or modify the Date for Substantial
Completion. The Date for Substantial Completion shall only be changed or modified by Change Order, other
Modification or a Claim that is Finally Resolved, regardless of the dates in the Construction Schedule.

.1 The Contractor shall submit a Weekly Progress Report to the Owner during Weekly Job Meetings (or
other frequency agreed upon by the Owner in writing). This report shall consist of a simple checklist
on which the Contractor shall indicate start and finish dates for all activities, as well as its percentage
completion, The Contractor shall also report which activities it plans to start the following week.
Included shall be shop drawings, procurement of material, other pertinent items as well as actual on-
site construction activities. If requested, Contractor shall submit to the Owner a daily count of

.. manpower and that of its subcontractors. This information shall then be compared with the
‘Construction Schedule for an evaluation of the status of the job. The manpower count shall be
~ discussed at the Weekly Job Meeting and documented in the minutes of the meeting;

.5 2 The Cbnétmct_ion Schedule shall be manpower loaded and shall include a schedule of the submission
' of Shop D;awin_gs, Product Data and Samples;

.3 . The float in the Construction Schedule and any updates to it shall belong to the Owner. Float shall

-/ mean the amount of time by which activities may be delayed without affecting the Contract Date for
- Substantial Completion; and

4 - The Contractor's obligation to frnish requested scheduling information is a material term of its
Contract, If the Contractor fails to furnish requested scheduling information in writing within five (5)
days of a request for such information from the Architect or Owner, the Contractor shall pay and the

-~ Owner.may withhold from the Contractor Liquidated Damages at the rate of Fifty Dollars ($50.00) a

= day for each calendar day thereafter that the Contractor fails to furnish the requested information.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shalt not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum, GMP, and/or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in accordance with the most recent Construction Schedule prepared
by the Contractor, provided that the Contractor shall comply with any orders under Section 3.10.4. However,
preparation of such schedule shall not constitute a waiver of Owner’s rights under the Contract to have the Work
completed by the contractual dates of Substantial and Final Completion,

§ 3.10.4 If the Architect or the Owner determines that the performance of the Work has not progressed so that it is
likely that the Contractor will not Substantially Complete its Work by its Date for Substantial Completion, the
Owner shall have the right to order the Contractor to take corrective measures necessary to expedite the Work,
including, without limitation: (i) working additional shifts or overtime; (i) supplying additional manpower,
equipment, and facilities; and (jii) other similar measures (collectively referred to as "Corrective Measures™). If the
Owner ordets the Contractor to take such corrective measures, the Contractor shall take and continue such
Corrective Measures until the Owner is satisfied that the Contractor is likely to Substantially Complete its Work by
its Date for Substantial Completion,

.1 The Contractor shall not be entitled to adjustment in the Contract Sum or the GMP in connection with
the Corrective Measures required by the Owner pursuant to this Section 3.10.4, unless the Contractor
is able to establish that it is entitled to additional compensation under the terms of the Contract
Documents.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner and the Architect the documents required by Section 3.3.4.
These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner upon

completion of the Work as a record of the Work or eatlier when required by the Contract Documents.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcentractor, manufacturer, supplier or distributor to illustrate some portion of
the Work. Shop Drawings shall also include fabrication, erection and setting Drawings, scheduled Drawings,
manufacturer's scale Drawings, wiring and control diagrams, cuts or entire catalogs, pamphlets, descriptive
literature, performance and technical data,

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Theit purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2,7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

.1 If the Shop Drawings or other submittals show variations from the requirements of the Contract
Documents, the Contractor shall specify such variations in the Contractor’s letter of submittal to the
Architect accompanying the submittal. Variations must be approved by Change Order.,

2 If the Contractor’s Shop Drawings or its submittals do not contain sufficient information, and the
Architect must perform more than two reviews with respect to any submittal, the Contractor shall pay
the additional costs and expenses incurred by the Owner as a result of such additional reviews by the
Architect, and the Owner may withhold from sums due or coming due the Contractor amounts to
cover such additional costs and

(Paragraph Deleted)
exXpenses.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and ficld construction criteria related thereto, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Docurments,

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop

- ‘Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor.shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
. absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

~§3.,12.10 The Contractor shall not be required to provide professional services that constitute the practice of
- architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
~the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
" required to provide professional services in violation of applicable law. If professional design services or
‘certifications by a design professional related to systems, materials or equipment are specifically required of the
" -Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properily licensed design professional who shall comply with reasonable requirements of the Owner regarding
qualifications and insurance and whose signature and seal shall appear on all drawings, calculations, specifications,
- certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
-.submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
‘professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to
‘rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
" provided by such design professionals, Pursuant to this Section 3.12.10, the Architect will review, approve or take
" other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the
adequacy of the performance and design criteria specified in the Contract Documents,

§ 3.12.11 INSTRUCTIONS. Unless otherwise expressly provided in the Contract Documents, the Contractor shall
provide typed or printed instructions covering the operation and maintenance of each item of equipment furnished in
a notebook submitted to the Architect for review and transmittal to the Owner. The instructions, as applicable, shall
include the following:

1  Any schematic piping and wiring diagrams;

2 Any valve charts and schedules;

3 Any lubrication charts and schedules;

4 Guides for troubleshooting;

.5 Pertinent diagrams and maintenance instructions for all equipment;

.6 Manufacturer’s data on all equipment;

7 Operating and maintenance instructions for all equipment;

& Manufacturer’s parts list;

.9 Any testing procedures for operating tests; and

.10 - Other instructions and materials as required by the Contract Documents.

The Contractor shall provide two (2) copies of the above instruction books on or before the Substantial Completion
- of its Work. The books shall describe the information to be coveted clearly and in detail and shall be in form and
content satisfactory to the Architect and the Owner.

§ 31212 TESTING FOLLOWING FINAL COMPLETION. The Contractor will participate in training sessions for the
Owner’s maintenance personnel. During the first twelve (12) months following Final Completion of each part of the
Project, the Contractor (without additional compensation) will participate in tests scheduled by the Owner, which
test the following building systems to the extent applicable to the Contractor’s Work: air conditioning system
(which shall be conducted during the first full summer following the completion of the Project or at such earlier time
as scheduled by the Owner), heating system (which shall be conducted during the first full winter following the
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completion of the Project or at such earlier time as scheduled by the Qwner), and such other systems, including the
electrical system, plumbing system, fire protection system, communications systems, as reasonably requested by the
Owner. The Owner will be advised when the testing will be conducted and may observe the testing, It is intended
that the testing be a comprehensive series of operation tests designed to determine whether the systems are fully
operational in accordance with the requirements of the Contract Documents. I it appears that any of the systems,
including equipment and software, do not conform to the requirements of the Contract Documents, the Contractor
will remedy the defective and/or non-conforming work as provided in Section 12,2.2.1 of these General Conditions.

§ 3.12.13 MANUFACTURER’S INSTRUCTIONS OR REQUIREMENTS. Without waiving, modifying or relieving the
Contractor from its other obligations under the Contract Documents, including its warranties and any performance
specifications, the Coantractor shall furnish and install its Work in accordance with any applicable manufacturer’s
instructions or requirements. Prior to installation, the Contractor shall review carefully the manufacturer’s
instructions and requirements, and if there is a conflict between such instructions or requirements and the Drawings
and/or Specifications, the Contractor shall request clarification from the Architect prior to commencing the Work,

§3.12.14 The Contractor shall furnish for each submission of Shop Drawings, one (1) transparency reproduction and
sufficient number of prints so the Architect can retain four (4) copies. Where the nature of the material being
submitted is such that letter size sheets are a convenient method of presentation, such sheets shall be assembled in
the form of booklets with covers showing the name of the job, the names of the Contractor and subcontractor or
vendor, the location on the job and a list of the sheets contained. Such booklets need not be in the form of
transparencies. Do not submit complete catalogues with items checked for use as shop drawings.

§3.12.15 After review of the submittal, the Architect will return the transparency to the Contractor marked
"approved” or "not approved" and shall furnish promptly one copy in either case to the Owner for information and
reference purposes on the job. [f marked "not approved", Contractor shall resubmit showing corrections made.
After the transparency has been stamped "approved”, the Contractor shall distribute all necessary prints to trades
invelved. No Shop Drawings shall be used if not stamped "approved" by the Architect. All work shall be done in
accordance with approved Shop Drawings.

§3.1216 Schedules, diagrams, cuts, catalogs, data, etc., as mentioned in this Section 3.12, shall be furnished in
sufficient numbers so the Architect can retain four (4) copies and the Contractor will have the necessary number for
its distribution, One copy of each of these shall be furnished the Owner by the Architect for reference on the job and
for his permanent records.

§3.12.17 All Contractors furnishing material or equipment where shop or setting drawings are required shall obtain
measurements and observe conditions at the job and indicate on their drawings that such dimensions have been field
measured. The Contractor shall affix its stamp of approval on the drawings as evidence they have been checked
before submitting them to the Architect for approval. Where information from one Contractor is required by another
before drawings can be made, that information shall be given in sufficient time to cause no delay on the part of

either party.

§3.12.18 The Contractor shall maintain a separate complete clean set of all shop drawings, data and correspondence
pertinent to maintenance requirement, This complete file shall be submitted to the Owner upon substantial
completion. Drawings shall contain all changes made during construction.

§3.12.19 The Contractor shatl keep a complete record of all drawings including dates of issuance, receipt and
approval. A second set shall be maintained at the Project job site.

§3.12.20 When a Contractor requests a change in any item which will involve a change in related items or suppotts,
the Contractor requesting the change shall be responsible for, and pay all costs in connection with such changes.
Changes shall be recorded on shop drawings,

§ 3.13 USE OF SITE

§3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders and all other requirements of public authorities and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.
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§ 3.13.2 SIGNAGE. The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on

~ the Project site without the prior written consent of the Owner, which may be withiheld in the sole discretion of the

Owner.

§ 3.13.3 RESTRICTED ACTIVITIES. Unless expressly permitted by the Contract Documents or by the Owner in
writing, the Contractor shall not interfere with the Owner’s ongoing operations, shall not permit any of its
employees or its Subcontractor’s or materialmen’s employees to use any existing facilities on the Project site,
including, without limitation, lavatories, toilets, entrances, and parking areas, and shall not permit its employees or
its Subcontractor’s or matetialmen’s employees to bring any tobacco products, alcoholic beverages, controlled

‘substances, or firearms onto the Project site or any other property owned or controlled by the Owner, Additionally,
the Contractor shall not permit its employees or its Subcontractor’s or materialmen’s employees to use any radios,

tape or compact disc p_layers, or sound amplification equipment at or near the Project site.

§3.134 The Coutractor shall conspicuously post notice of the prohibitions listed in the preceding subparagraphs at
the Project site in the same locations as OSHA notices are required to be posted, and shall verbally inform all of the
Contractor’s employees, and the emp]oyees of the Contractor’s Subcontractors and materialmen, regardless of tier,
of such proh:bnttons -

 §3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work ot to make
its patts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work ot fully or partially completed
construction of the Owner or separate contractors by cuiting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Confractor’s
consent to cutting or othe1w1se altering the Work.

§3.14. 3 Patchmg resultmg from operations of any Contractor shall be performed by workers skilled in the trade
being patched, and paid for by Contractor causing such patching.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbigh, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project. At weekly intervals and as directed by the Owner, the Contractor shall clean up the job. Confractor shall
remove all discarded materials, rubbish and debris from the premises, taking care to avoid scattering debris along the
path of travel. The Contractor shall have a dumpster on the sife so as to maintain clean and safe conditions
throughout the duration of the Prcgect

§3.15.2 If the Contractor falls to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor. The Architect’s determination of the costs to be charged to
the Contractor shall be final and binding.

§3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufactarer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
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patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect,

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against any and all claims,
demands, costs, losses and/or damages, including but not limited to all fees and charges of architects, attorneys and
other professionals and all court, arbitration or other dispute resolution costs, arising out of or related to Contractor’s
negligence or any breach of Contractor’s obligations under the Contract Documents, including but not limited to the
breach of any warranty provided in the Contract Documents.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.19 COMPLIANCE WITH BEMOLITION LAWS. The Contractor will, at the Contractor’s expense, fully comply with
all statutes and regulations regarding notification and disposal of construction and demolition debris, including,
without limitation, Ohio Revised Code Chapter 3714 and the regulations enacted thereunder.

§ 3.20 UNDERGROUND UTILITY FACILITIES.

§ 3.20.1 The Contractor, at least two (2) working days prior to commencing construction in an area that may invelve
underground utility facilities, shall give notice to the Architect and the Owner and to the registered underground
utility protection services and the owners of underground utility facilities shown on the Drawings and
Specifications.

§ 3.20.2 The Contractor shall notify immediately the occupants of any premises near the Work and the Architect and
the Owner as to any emergency that it may create or discover. The Contractor shall notify immediately the operator
of any underground utilities and the Architect and Owner of any break or leak in the lines of such operator or any
dent, gouge, groove, or other damage to such lines or fo their rating or cathodic protection, made or discovered in
the course of excavation.

§ 3.21 WAIVERS OF CLAIMS.

§ 3.21.1 Beginning with the second Application for Payment, the Contractor will submit a) a release and/or waiver of
claims, including a waiver of all lien rights, in the form attached to the Agreement for itself and each of its
Subcontractors and Suppliers, regardless of tier, and b) a complete list of its Subcontractors and Suppliers using the
form included in the Contract Documents or as required by the Architect.

§ 3.22 RECORDS AND AUDITS. The Contractor shall keep full and detailed accounts and exercise such controls as
may be necessary for proper financial management under this Contract; the accounting and control systems shall be
satisfactory to the Owner. The Owner and the Owner’s accountants shall be afforded access te review and
audit the Contractor’s records, books, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda, timesheets, payroll, and other data relating to this Project, records
of time spent by each person performing work on the Project and time spent on all ether prejects; such time
and payroll records shall include the location of services, detailed description of time and work on this
Project and any other projects (redacting the client name or description to the extent necessary) and the
Contractor shall preserve these for a period of four years after final payment, or for such longer period as
may be required by law. Contractor shall make all such records, books, correspondence, instructions, drawings,
receipts, subcontracts, purchase orders, vouchers, memoranda, timesheets, payroll, and other data relating to this
Project, available to the Owner and the Owner’s accountants in a location designated by Owner at the time of
Owner’s request. In the event that the Contractor’s records are not available at the agreed upon time or place, ot in
the event that the Owner finds incomplete records ot inaccurate accounting of paid expenses, the Contractor shall
reimburse the Owner for its time, travel, related expenses and Contractor shall reimburse Owner the full amount of
any discrepancies or overages.
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ARTICLE 4 ARCHITECT

'§4.1GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction whetre the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
. shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect,
Consent shall not be unreasonably withheld,

| o _(Pamgrdpﬁ beleted)_

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative (1) during construction, (2) until the date the Architect issues the final Certificate For
Payment, and (3) with the Owner’s concurrence, from time to time during the one-year period for correction of
Work described in Section 12.2 and for such additional periods as the Owner and Architect may agree. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents
and as authorized by the Owner’s Board,

§ 4.2.2 The Architect will visit the site as agreed upon with the Owner (1) to become generally familiar with and to
keep the Owner informed about the progress and quality of the portion of the Work completed, (2) to endeavor to
guard the Owner against defects and deficiencies in the Work, and (3} to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for,
the construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents, except as provided in Section 3.3.1.

| § 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work. Except as required by its duty of care owed to the Owner, the Architect (a) will not be responsible to the
Owner for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents, and (b) will not have control over or charge of and will not be responsible for acts or omissions of the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the
Work,

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Commiunications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor, Communications by and with separate contractors under contract directly with the Owner, if any, shall
be through the Architect.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents, Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed,
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submiftal schedule, with reasenable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and cotnpleteness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

| § 4.2.8 The Architect will prepare Bulletins, Change Orders and Construction Change Directives, and may authorize
minor changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4,2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

I assembled by the Contractor pursnant to Section 9.10; and execute and distribute a final Certificate for Payment
pursyant to Section 9.10.

§ 4,210 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
! such project representatives shall be consistent with these General Conditions.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompiness. Copies of all
Requests for Information shall be copied to the Owner by the Contractor at the time they are submitted to the
Architect.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, wilt not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within 72 hours unless otherwise agreed upon by
the Construction Manager, in writing. If appropriate, the Architect will prepare and issue supplemental Drawings
and Specifications in response to the requests for information, within 7 calendar days,
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ARTICLE5 SUBCONTRACTORS
§ 5.1 DEFINITIONS

-§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcentractor”
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor fo
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if smgular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor -

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
| : §5.2.1 Construction Manager shall bid the Subcontracts in accordance with Ohio law,

| - § 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
' timely objection. The Contr. actor shall not be required to contract with anyone to whom the Contractor has made
reasnnable objectlon

§5. 2 3 If the Owner or Architect has an objection to a person or entity proposed by the Contractor, the Contractor
shall propose within 10 days another to whom the Owner or Architect hias no objection. If the proposed but rejected
‘Subcontractor was reasonably capable of performing the Work, the Contract Sum shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before

[ comtmencement of the substitute Subcontractor’s Work. However, no increase in the Confract Sum shall be allowed
for such change unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect objects to such substitute. The Owner, through the Architect, may require the Contractor to change any
Subcontractor previously approved and, except as provided hereafter, the Contract Sum shall be increased or
decreased by the difference in cost resulting from such change. If the Contractor is in default because of the
Subcontracior’s performance then the Contractor shall not be entitled to any adjustment in the Contract Sum or
GMP and shall remam liable to the Owner for any damages or losses caused by such default.

§ 5. 3 SUBCONTRACTUAL RELATIONS

l By appropriafe written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each
subcontract agreement shalt preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Wotk to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upen written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Cwner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

AlA Document A201™ — 2007, Copyright @ 1911, 1915, 1818, 1925, 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1987 and 2007 by The American
institute of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and internationai Treatles, Unauthorized 25
reproduction or distribution of this AIA® Document, or any portion of It, may result in severe civil and criminat penalfies, and wili be prosecuted to the

! maximum extent posslble under the law. This document was produced by AlA software at 11:53:56 on 05/21/2018 under Order No. 1237498530 which

expiras on 12/13/2018, and is not for resale,

User Notes: 2941865 (3B9ADAZ4)

Init.



2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

(Paragraph Deleted)

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in direct costs incutred by the Subcontractor resulting from
the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the
subcontract to a successor contractor or other entify.

ARTICLES CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and/or award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation, If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§ 6.1.3 The Contractor shali coordinate the activities of the Owner’s own forces and of each separate contractor, if
any, with the Work of the Contractor, who shall cooperate with them.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a sepatate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

(Paragraph Deleted)

§ 6.2.3 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner, separate contractors as provided in Section 10.2.5.
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] § 6.2.4 The Owner and each separate contractor, if any, shall have the same responsibilities for cutting and patching
‘a5 are described for the Contractor in Section 3,14,

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
| Owner may clean up and the Architect will allocate the cost among those responsible. The Architect’s decision

allocating the cost shall be final and binding on the Contractor and the Owner,

“ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL - S
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
1 o limnitations stated in this Article 7 and elsewhere in the Contract Documents. To be valid, all Changes involving an
: increase in the Contract Sum or GMP must have any required funding certificates attached to them.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
- Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.;1:3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
‘Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
| §7.2,1 A Change Order is a written instrument prepared by the Contractor and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:
A The change in the Work;
| -+ .2 The amount of the adjustment, if any, in the Contract Sum and/or GMP; and
::..3 The extent of the adjustment, if any, in the Contract Time.

§7.22 Methods used in determining adjustments to the Contract Sum or GMP may include those listed in
Section 7.3.3. SR

§ 7.2.3 The agreement on any Change Order shall constitute a final settlement of all matters relating to the
change in the Work that is the subject of the Change Order, including but not limited to, all direct, indirect
‘and cumulative costs associated with such change and any and ail adjustments to the Contract Sum, GMP,

and the Contract Time. The Contractor shall not proceed with any change in the Work without a signed
Change Order, Construction Change Directive or Minor Change in the Work notice. The Contractor's
faiture to timely seek and obtain such authorization as specified herein, shall constitute a irrevocable waiver
by the Contractor of an adjustment to the Contract Sum GMP, or Contract Time for the related

| (Paragraph Deleted)
work.
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum, GMP
and/or Contract Time. The Owner may by Construction Change Directive, without invalidating the Contract, order

changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions,
I the Contract Sum, GMP, and Contract Time being adjusted accordingly,

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order,

AlA Document A201™ — 2007, Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 20067 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.8. Copyright Law and International Treatles. Unauthorized 27
reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe clvil and criminal penalties, and wilt be prosecuted to the

! maximum extent possibie under the taw. This document was produced by AIA software at 11:53:56 on 05/21/2018 under Order No. 1237498590 which

axpires on 12/13/2018, and s not for resale.

User Notes: 2941865 {3BOADA24)

Init.



| § 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum and/or GMP, the
adjustment shall be based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Subject to a not-to-exceed amount, a Cost to be determined in a manner agreed upon by the patties and
a mutually acceptable fixed or percentage fee;
4 As provided in Section 7.3.7; or
.5 Except where unit prices are applicable, that Contractor agrees and represents to the Owner for the
Owner’s reliance that all Change Order or Change Directive pricing submitted by the Contractor shall
be based on the Contractor’s actual costs or the Contractor’s reasonable estimate of what would be its
actual costs plus permitted overhead and profit.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

| Contractor, the applicable unit prices shall be equitably adjusted in accordance with Paragraph 7.3.7.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

| provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum, GMP
ot Contract Time,

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
I including adjustment in Contract Sum, GMP, and/or Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum
or GMP, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum or GMP, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in
the Agreement, a reasonable amount, In such case, and also under Section 7.3.3.3, the Contractor shall keep and
present a trye and accurate itemized accounting of all labor and material with appropriate supporting data. If the
Architect prescribes a format for such accounting, the Coniractor shall provide the accounting in such format.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited
to the following: :

1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work;

5 Additional reasonable costs of supervision and field office personnel directly attributable to the change;

6 Any self-performed Work in an add Change Order shall be treated as a Cost of the Work based on the
total cost of labor and material; and

.1 Total cumulative overhead and profit for all Subcontractors on any add or deduct Change Order shall
not exceed 15% of the total cost of labor and material.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum or GMP shiall be actual net cost as confirmed by the Architect plus the credit for
overhead and profit. When both additions and credits covering related Work or substitutions are involved in a
change, the allowance for overhead and profit shall be figured on the basis of net increase, or decrease if any, with
respect to that change.
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§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be

I reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum or GMP on the
same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with
‘Article 15.

§7.2.10 When the Owner and Contracter agree with a determination made by the Architect concerning the

[ adjustments in the Contract Sum, GMP, and/or Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Architect will prepare a Change Order.
Change Orders may be issued for all or any part of a Construction Change Directive.

§7. 3 11 The Contractm shail not assign any portion of the Work to another contractor whereby the Contract or
Would beneﬁt dir ectly or 1nd1rect1y from the double application of charges for overhead and profit.

§ 7.3.12 The Coutractor shall not be reimbursed for the following costs:
1. Employee Profit Sharing Plans - regardless of how defined or described, the Contractor will pay these
" charges from Contractor profit and will not be reimbursed
Voluntary Employee Deducttons (¢.g. United Way contributions, U.8. Savings Bonds, etc).

§1. 4 M[NOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum, GMP
and/or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
will be effected by written order conspicuousty marked at the top of the order as a "MINOR CHANGE IN THE
WORK" and signed by the Architect and shall be binding on the Owner and Contractor. The Contractor shall carry
out such written orders promptly

ARTICLE 8 TIME :

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documcnts for Substantlal Complctlon of the Work.

§8.1.2 The date of commencement of the Work is the date established in the Agreement,
§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined. =

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.,

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an Excusable Delay
as provided in Section 15.1.5.3, then subject to the agreement of the Owner the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may determine.
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§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents,

§ 9.2 SCHEDULE OF VALUES

Promptly after the award of the Contract, the Contractor shall submit to the Architect, for the Architect’s review and
approval, a schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared
in such form and supported by such data to substantiate its accuracy as the Architect may require. By submitting
such schedule of values, the Contractor represents for the reliance of the Architect and the Owner that the allocation
of the values to the portions of the Work is a fair and reasonable estimate of such allocation. Once approved, the
Contractor will not change the allocations in the Schedule of Values without the Architect’s further approval. The
Architect may from time to time require the Contractor to adjust such schedule if the Architect determines it to be in
any way unreascenable or inaccurate. The Contractor then shall adjust the schedule of values as required by the
Architect within ten (10) days. This schedule, with any adjustments approved by the Architect shall be used as a
basis for reviewing the Contractor’s Applications for Payment, The Contractor shall include a separate line item in
its schedule of values for its Project Superintendent.

§9.21 Unless specifically approved in writing by the Owner, retained funds will not be released until As-Built
Drawings and Record Documents are received, reviewed, and deemed complete by the Architect,

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least three days before the date established in Section 9.3.1.3 for each progress payment, the Contractor
shall submit to the Owner and Architect a draft Application for Payment prepared in accordance with the schedule
of values for completed portions of the Work. The draft Application for Payment shall be reviewed and adjusted, if
necessaiy, by the Architect and returned to the Contractor, The application, as reviewed and / adjusted by the
Architect, shall be notarized, if required, and be re-submitted with a properly completed Contractor’s Payment
Application Checklist (if required), all the documentation required to be submitted with such Checklist, and any
other supporting documentation required by the Contract Documents or by the Architect. The percentage completion
of each portion of the Work shall be consistent with the then current Construction Schedule for the Project. The
Application for Payment will be in the form and submitted with the number of copies and all related documents as
required by the Contract Documents. The Contractor also shall submit with its Application for Payment such other
data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents. The Contractor shall also provide its monthly report detailing the Project’s progress to date, projected
progress for the next 30 days and current project financial summary including but not limited to:
1 The balance of the GMP, contingency, and a summary list of how the contingency has been expended
on the Project to date,
.2 The balance of any construction allowances and summary list of how the allowances have been
expended to date,
3 A change order log showing any proposed, pending, and approved change order expenses to date.
4 Complete breakout showing the total completed and/or stored materials, labor, and equipment on the
Project as of the date of the payment application, and anticipated schedule of payment applications
detailing projections for the value of completed and/or stored materials, labor, and equipment, month
by month, through the end of the Project.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been property authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders,
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§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.1.3 Contractor shall provide lien waivers from itself and all subcontractors, material suppliers and any other
party that performed work or supplied materials for the project. Each application for payment shall include, in the

* " form attached to the Agreement, partial and conditional lien waivers from each of the aforementioned patties for the

work performed to date on the Project and for the value of the work performed during the current billing period. A

final waiver of lien in the form attached to the Agreement, for the total value of each subcontract shall be included

with the final application for payment for each subcontract and with the Contractor’s final pay application for the
project. The total of the lien waivers shall match the total amount paid to the Contractor, inclusive of all approved

: change orders

- -§ 9 3.14 The Owner w1ll withhold retainage from the amount set forth in the Application for Payment approved by

:thc Alcmtect as prowded in the Contract Documents.

 "§ 9 3.1, 5 DOCUMENTATlON Upon trequest, the Contractor immediately will supply the Owner and the Architect with
such. information as may be requested so as to verify the amounts due to the Contractor, including but not limited to
original invoices for materials and equipment and documents showing that the Contractor has paid for such

materials and equipment, and so as to verify that amounts due laborers, Subcontractors, and Material Suppliers have
been paid to them. The fallure to p10v1de such information shall be justification for withholding payment to the
Contractor, - - ;

: '§ 9 3 1.6 Retamage or other Escrow Account. The Owner and the Contractor agree that any retainage or other escrow

account required in connection with this Agreement for retained funds from the construction contract or for deposit
of amounts claimed due under the Ohio Mechanic’s Lien law will be established at a bank or savings and lean

“association in the State of Ohio used by the Owner, and that the expenses to establish and maintain the account will
_be paid in accordance with the schedule approved by the Owner from income from the account. If the income from

the account is anticipated not to be sufficient to pay the compensation due to establish and maintain the account, the
Contractor agrees that the Owner may keep the amounts in its construction fund or another fund used by Owner to
avoid the extra costs to estabhsh and maintain a separate account,

-§9.3.1.7 The amount of each pmgress payment shall be computed as set forth in paragraph 7.1.7 of the Agreement.

§ 9.3.1.8 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the QOwner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,

security interests or encumbrances in favor of the Contractor, Subcontractors, matetial suppliers, or other persons or
" entities making a claim by reason of having provided labor, materials and equipment relating to the Work. The

Contractor agrees to bond off any lien filed on the Project by providing a bond meeting the requiretnents of the Ohio
Revised Code. The Contractor shall do so within sixty (60) days of the filing of the lien.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s properly completed Application for
Payment and Contractor’s Payment Application Checklist (if required) and Certification, the documentation
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described in the Contractor’s Payment Application Checklist and Certification and such other data substantiating the
Contractor’s right to payment as the Owner or Architect may require, either issue to the Owner a Certificate for
Payment, with a copy to the Contractor, for such amount as the Architect determines is properly due, or notify the
Contractor and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as
provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3} reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withheld a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinfon to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
J  defective Work not remedied or the Contractor is in default of the performance of any of its obligations
under the Contract Documents including but not limited to: failure to provide sufficient skilled
workers, failure to provide scheduling information as provided in Section 3.10.1, failure to prepare
the Construction Schedule as provided in Section 3.10.1, failure to conform to the Project
Construction Schedule and/or failure to coordinate its Work with the work of other contractors, if
any,
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
& reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
tailure to carry out the Work in accordance with the Contract Decuments; or
8 the Contractor is in default of the performance of any of its obligations under another contract it has
with the Owner,

“

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment unider Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment,
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§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall issue payment to the Contractor as
set forth herein and shall so notify the Architect.

§ 9.6.2 The Contractor shall promptly, within the time period required by Ohio law, pay each Subcontractor upon
receipt of payment from the Owner the amount to which the Subcontractor is entitled, reflecting percentages
" actually retained from payments to the Contractor on account of the Subeontractor’s portion of the Work. The
Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make payments
to Sub-subcontractors in a similar manner, Neither the Coatractor nor its Subcontractors shall withhold retainage
“from its Subcontraciors or their sub-subcontractors beyond the retainage withheld by the Owner from the
Contractor. :

§9.6.3 The _Afchitect wi_ll, on recuest, furnish to a Subcontractor, if practicable, information regarding percentages of
‘completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
‘Subcon(ractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work, If the Contractor fails to furnish such evidence within seven days, the Owuer shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shalt have an
obligation to pay or to see to the payment of money to a Subcontractot, except as may otherwise be required by law.

§'9.6.5 Contractor péyfncnts to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 963and964

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Ccntractcr pr0v1des the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Owner does not pay the Contractor the amount certified by the Architect within the time period set forth
herein and Owner has no other basis to withhold payment under Article 9 of this Agreement, then the Contractor
may, upon seven additional days” written notice to the Owner and Architect, stop the Work until payment of the
amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum and/or
GMP shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus
interest as provided forin the Contract Documents,

§ 9.8 SUBSTANTIAL COMPLETION

§ 9,8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use. Notwithstanding anything in the Contract Documents to the contrary, this shall include,
but is not limited to, start up and successful testing of all systems and equipment.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment together with all required documents neatly bound and
indexed. Failure to include an item on such list does not alter the responsibility of the Contractor to complete all
Work in accordance with the Contract Documents. When a specific manufacturer’s warranty is required by the
Specifications, the Contractor shall state in writing to the Architect that all the manufacturer’s requirements for the
issuance of the warranty has been completed and that the Work is ready for the Architect’s and Owner’s inspection.

AlA Document A2017™ — 2007, Copyright ® 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles, Unauthorized 33
reproduction oy distribution of this AlA® Document, or any partion of it, may result in severe civif and criminal penalties, and will be prosecuted to the

I maximum extent possible under the law. This document was produced by AIA software at 11:53:56 an 05/21/2018 under Order No. 12374968590 which

axplres on 12/13/2(118, and is nat for resale,

User Notes: 2941865 (3BYADAZ4)

Init.



All manufacturer’s warranties required for the Work shall commence as of the Date of Substantial Completion
stated on the certificate issued by the Architect.

§ 9.8.3 Upon receipt of the Contractor’s list and the documents required by Section 3.12.11 neatly bound and
indexed,, the Architect will make an inspection to determine whether the Work or designated portion thereof is
substantially complete, If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Work is Substantially
Complete, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another
inspection by the Architect to determine Substantial Completion,

§ 9.8.2.1 Time for Completion of items on List and Remedies. The Contractor shall complete all itetns on the list
accompanying the Architect’s Certificate of Substantial Completion by the Date of Final Completion, If the
Contractor fails to do so, the Owner in its discretion may perform the Work by itself or others and the cost thereof
shall be charged against the Contractor, If the balance of the Contract Sum is insufficient, the Contractor will pay
the Owner the balance on demand. The Contractor’s warranties under the Contract Documents shall remain in full
force-and effect and cover any remedial work even if performed by others. If more than one inspection by the
Architect for purposes of evaluating corrected Work is required, the Contractor shall pay the additional costs and
expenses incurred by the Owrier as a result of more than one inspection by the Architect, and the Owner may
withhold from sums due or coming due the Contractor amounts to cover such additional costs and

' {Paragraph Deleted)
expenses.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and

I insurance, and consistent with Section 9.8.3.1 shall fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date
of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

| § 9.8.5 Upon receipt of the Certificate of Substantial Completion from the Architect and consent of the Contractor’s
surety, if any, the Owner shall make payment of retainage applying to such Work or designated portion thereof.
Such payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the
Confract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
| such portion is designated by separate agreement with the Contractor and/or with the Architect’s approval, provided
such occupancy or use is consented to by the insurer as required under Section 11.3.1.5 and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work
and insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents, In the event of a disagreement about such responsibilities,
correction period, or commencement of warranties, the Architect will resolve the disagreement, and the Architect’s
decision will be final and binding. Whea the Centractor considers a portion substantially complete, the Coniractor
shall prepare and submit a list to the Architect as provided under Section 9.8.2. The stage of the progress of the
Worlk shall be determined by wriften agreement between the Owner and Contractor or, if no agreement is reached,
| by decision of the Architect, which shall be final and binding.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupicd or portion of the Work to be used in order to determine and record the condition of the
Work.
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§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAEL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written nofice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment and a properly completed Contractor’s Payment Application
Checklist (if required), all the documentation required to be submitted with such Checklist, and any other supporting
. documentation required by the Contract Documents or by the Architect, the Architect will promptly make such
inspection and, when the Architect finds the Work acceptable under the Contract Documents and the Contract fully
| performed, including all required documents submitted, the Architect will promptly issue a final Certificate for
' Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the
'Architect’s on-site visits and inspections, the Work has been completed in accordance with terms and conditions of
the Contract Documenis and that the entire balance found to be due the Contractor and noted in the final Certificate
is due and payable. The Architect’s final Certificate for Payment will constitute a further representation that
_ conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
| fulﬁlled ~Final Comp}etlon is deﬁned in Paragraph 1.1.14 above.

§ 9 10.2 Nelther ﬁnal payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at feast 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
dlschargmg such lien, including all costs and reasonable attorneys’ fees.

1. - Unless otherwise prowded in the Contract Documents, the final Application for Payment shall be
itemized, and the Contractor shall ensure that the final Application for Payment transmitted to the
Architect also is accompamed by the following additional documents, if not previously delivered to the
Arxchitect:

| A Evidence that all Completion/Punch List items have been completed;
I 2  Where applicable, keys and keying schedule;

3 The documents, including as-built set of Drawings and Specifications, referred to in Section 3.3.4
-~ both hard copy and electronic (in the format requested by Owner) copies, not otherwise required
by the Contract Documents to be delivered earlier; and,

I 4 Other documents required by the Confract Documents.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issnance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. I the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those atising from or

related to:
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
A any claims, Jamages, losses or expenses for indemmnification under Section 3.18.1.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claitns by that payee except those previously made in writing and identified by that payee as unsettied at
the time of final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract, including compliance with OSHA and other state and federal
regulations applicable to the Work. The Contractor’s safety program shall be written and a copy maintained at the
Project site for inspection, upon request. Neither the Owner nor the Architect accept any responsibility or liability
for the safety of the Contractor’s employees or for enforcing the Contractor’s safety program. Additionally,
Contractor shall comply with the Owner’s rules, regulations, and policies.

§10.2 SAFETY AND HEALTH OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take all reasonable precautions for safety and heaith of, and shall provide reasonable
protection to prevent damage, injury or loss to

1 employees on the Work and other petsons who may be affected thereby, including the Owner’s
employees, employees of other contractors, their subcontractors, material suppliers, and persons on
the site or adjoining property;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors and/or the Work of any other contractor and the materials and equipment to be
incorporated in such Work; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable léws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property ot their
protection from damage, injury or loss,

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sttes and utilities The Contractor shall
be responsible, at the Contractor’s sole cost and expense, for all Measures necessary to protect any property adjacent
to the Project and improvements therein,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or wnusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. The Contractor shall not bring any hazardous materials onto the Project
site unless expressly required by the Contract Documents,

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1,2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
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and not attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18. In the event of a dispute about who is responsible for
damage and loss to such property, the issue shall be submitted to the Architect and the Architect’s decision shall be
final and binding on the respective parties.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

'§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe conditi_on.

§ 10.2.8 INJURY.OR DAMAGE TO PERSON OR PROPERTY
If the Contractor suffers injury or damage to person or property because of an act or omission of the Owner, or of
others for whose acts the Owner is legally responsible, the Contractor shall submit a Notice of Claim Form for such
injury or damage as required by Section 15.1.2.
§ 10.3 HAZARDOUS MATERIALS
'§ 10.3.1 The Contractor-is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials, If the Contractor encounters a hazardous material or substance not addressed in the

~ Coniract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence ot absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents upon written request, the Owner shall furnish in writing to the Contractor and Architect the
names and qualifications of persons or entities who are to perform tests verifying the presence or absence of such
material or substance or who are to perform the task of removal or safe containment of such material or substance.
Work in the affected area shall be resumed immediately following the occurrence of any one of the following
events: (i) the Owner causes remedial work to be performed that results in the hazardouns substance being rendered
harmless; or (ii) the Owner and the Contractor, by written agreement, decide to resume petformance of the Work; or
(iii) the Work may safely and lawfully proceed using appropriate protective measures, as determined by a competent
person employed by the Owner. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum andfor GMP shall be increased in the amount of the Contractor’s reasonable additional costs of shut-
down, delay and start-up, The term "rendered harmless” shall be interpreted to mean that exposure levels of
asbestos and polychlorinated biphenyl (PCB) are less than any applicable exposure standards set forth in OSHA
regulations.

§ 10.3.3 [Not Used.]

§ 10.3.4 The Owner shall not be responsible for materials or substances the Contractor brings to the site unless such
materials or substances are expressly required by the Contract Documents. Hazardous materials shall be identified
by a Material Safety Data Sheet (MSDS). These MSDS's shall be submitted by the Contractor to the Owner prior to
that material being used on the Project. The Owner shall be responsible for materials or substances required by the
Contract Documents, except to the extent of the Contractor’s fault or negligence in the use and handling of such
materials or substances.

§ 10.3.5 In addition to the Contractor’s obligations in Section 3.18 and elsewhere in the Contract Documents, the
Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or
substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to perform its
obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fauit or
negligence.

(Paragraph Deleted)
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§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion,
! without special instructions or authorization, to prevent threatened damage, injury or loss. Additional compensation

or extension of time claimed by the Contractor on account of an emergency shall be determined as provided in
Article 15 and Axticle 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies approved by the Owner and
licensed to do business in the State of Ohio such insurance as will protect the Contractor from claims set forth below
which may arise out of or result from the Contractor’s operations and completed opetations under the Contract and
for which the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor
or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable: :

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, ot death of any persen other than the

: Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage;

5 Claims for damages, other than to the Work itself, because of injury to ot destruction of tangible
property, including loss of use resulting therefrom;

6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

./ Claims for bodily injury or property damage arising out of completed operations, which coverage shall
be maintained for no less than five (5) years following final payment; and

8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3,18,

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.21 The minimum limits of liability for the required policies shall be not less than the following, unless a
greater amount is required by law:

1 Commercial General Liability (""CGL"): Bedily injury (including death and emotional distress)
and property damage with limits of $2,000,000 each occurrence and $2,000,000 aggregate. CGL
shall include: (i) Premises-Operations, (if) Explosion and Collapse Hazard, (iii} Underground
Hazard, (iv) Independent Contracters’ Protective, (v) Broad Form Property Damage, including
Completed Operations, (vi) Contractual Liability, (vii) Products and Completed Operations,
(vii) Personal Injury with Employment Exclusien deleted, {ix) Stopgap liability with Ohio
Intentional Tert endorsement for $100,000 limit; and (x) per project aggregate endorsement.

.2 Automobile Liability, covering all owned, non-owned, and hired vehicles used in connection with
the Work: Bodily injury (including death and emotional distress) and property damage with a
combined single limit of $1,000,000 each accident.

.3 Workers' compensation with policy limits as established by Ohio law.

AJA Document A204°% — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AlA® Dogument Is protected by U8, Copyright Law and International Treaties. Unauthorized a8
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe ¢ivll and criminal penalties, and will be prosecuted to the

! maximum exient possible under the law. This document was produced by AlA software at 11:53:56 on 05/21/2018 under Order No. 1237498580 which

expires on 12/13/2018, and is not for resale.

User Notes: 2841865 (3B9ADA24)

Init.



Init,

§ 11.1.2.2 Such policies shall be supplemented by an umbrella policy in the amount of $1,000,000 each occurrence

. and aggregate for contracts with a Contract Sum of $250,000 or less, $2,000,000 each occurrence and aggregate for

contracts with a Contract Sum greater than $250,000 but less than or equal to $300,000, $3,000,000 each occurrence
and aggregate for contracts with a Contract Sum greater than $500,000 but less than or equal to $1,000,000; and
$5,000,000 each occurrence and aggregate for contracts with a Contract Sum greater than $1,000,000.

§1 1.1.2.3 The Contractor shall also maintain Professional Liability coverage for claims arising out of the

- _perfomlance of the construction management services provided pursuant to this Agreement and caused by any error,
.omission or negl:gent act for which the Construction Manager is liable with a per claim limit of $2,000,000 Each

Occurrence

§ 11.1 24 Contréctors Pollution Liability and/or Asbestos Pollution Liability and/or Errors & Omissions applicable
to the work being performed, with a limit no less than $2,000,000 per claim or occurrence and $2,000,000 aggregate
per policy period of one year. -.

§ 11.1.2.5 In.s_urance policies shall be written on an occurrence basis.

§ 11.1.2.6 Products and completed operations coverage shall commence with the certification of the final Certificate
for Payment to the Contractor and extend for not less than five years beyond that date.

8 11 1 2 7 The Contractor shall require all Subcontractors to provide Workers’ Compensation, CGL, and Automobile
Liability insurance with the same minimum limits specified herein, unless the Owner agrees to a fesser amount.

§ 11.1.2.8 All liability policies required in Section 11.1, except Professional Liability, shall include an additional
insured endorsement naming the Owner, the Owner’s Board members and employees, and the Architect and its
employees. The CGL additional insured endorsement shall be ISO 20 10 11 85 or its equivalent so that Completed
Operatlons habxhty extends to the additional insureds.

§ 11 1 2 9 AH hablhty poh(:les required in Section 11.1 shall be primary and non—contnbutmy

§ 11.1.2.10 Other insurance Prowsmns All insurance policies are to contam or be endorsed to contain, the following
provisions: e

I. The Owner, its officers, officials, employees, and volunteers are to be covered as additional insureds on the
CQGL policy with respect to liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts, or equipment furnished in connection with such work or operations
and automobiles owned, leased, hired, or borrowed by or on behalf of the Contractor, General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad as
ISO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms
if later revisions used).

2. For any claims related to this project, the Contractor’s insurance coverage shall be primary insurance
coverage at least as broad as ISQ CG 20 01 04 13 as respects the Owner, its officers, officials, employees,
and volunteers, Any insurance or self-insurance maintained by the Owner, its officers, officials, employees,
or volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall provide that coverage shall not be canceled, except with
notice to the Owner.

4. - -Self-insured retentions must be declared to and approved by the Owner. At the option of the Owner, either:
the contractor shall cause the insurer to reduce or eliminate such self-insured retentions as respects the
Owner, its officers, officials, employees, and volunteers; or the Contractor shall provide a financial
gnarantee satisfactory to the Owner guaranteeing payment of losses and related investigations, claim
administration, and defense expenses. The policy language shall provide, or be endorsed to provide, that the
self-insured retention may be satisfied by either the named insured or Owner
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5. Acceptability of Insurers Insurance is to be placed with insurers authorized to conduct business in the state
with a current A M. Best rating of no less than A: VI, unless otherwise acceptable to the Owner. Waiver of
Subrogation Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation. The Workers® Compensation policy shall be
endorsed with a waiver of subrogation in favor of the Owner for all work performed by the Contractor, its
employees, agents and subcontractors. Verification of Coverage Contractor shall furnish the Owner with
original Certificates of Insurance including all required amendatory endorsements {or copies of the
applicable policy language effecting coverage required by this clause) and a copy of the Declarations and
Endorsement Page of the CGL policy listing all policy endorsements to Owner before work begins.
However, failure to obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The Owner reserves the right to require complete, certified copies
of all required insurance policies, including endorsements, required by these specifications, at any time.
Subcontractors Contractor shall require and verify that all subcontractors maintain insurance meeting all
requirements stated herein, and Contractor shall ensure that Owner is an additional insured on insurance
required from subcontractors. For CGL coverage, subcontractors shall provide coverage with a form at
least as broad as CG 20 38 04 13.

I § 11.1.3 Contractor shall provide Owner with certificates of insurance acceptable to the Owner prior to
commencemment of the Work and thereafter upon renewal or replacement of each required policy of insurance. These
certificates and the insurance policies required by this Section 11.1 shall contain a provision that coverages afforded
under the policies will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given
to the Owner. An additional certificate evidencing continuation of liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2.
Information concerning reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable prompiness,

§ 11.1.3.1 The Contractor shall furnish to the Owner, through the Architect, one copy of each of the Certificates of
Insurance required herein. The Certificate of Insurance shall specifically set forth evidence of all coverage required
by Section 11.1.2. The form of certificate shall be the form prescribed by the Architect, which shall be the ACORD
Form 25-8 (7/90) with AIA Document G-715 "Supplemental Attachment"” attached thereto. The Contractor shall
furnish to the Owner copies of any endorsement that is subsequently issued amending coverage or limits.

§ 11.1.4 In no event shall any failure of the Owner to receive certified copies or certificates of policies required
under Section 11.1 or to demand receipt of such certified copies or certificates prior to the Contractor’s commencing
the Work be construed as a waiver by the Owner or the Architect of the Contractor’s obligations to obtain insurance
pursuant to this Article 11. The obligation to procure and maintain any insurance required by this Article Il isa
separate responsibility of the Contractor and independent of the duty to furnish a certified copy or certificate of such
insurance policies.

§ 11.1.5 If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any insurance
required under Section 11.1, the Owner may but shall not be obligated to, upon five (5) days written notice to the
Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to be reimbursed by the
Contractor upon demand.

§ 11.1.6 When any required insurance, due to the attainment of a normal expiration date or renewal date, shall
expire, the Contractor shall supply the Owner with Certificates of Insurance and amendatory riders or endorsements
that clearly evidence the continuation of all coverage in the same manner, limits of protection, and scope of
coverage as was provided by the previous policy. In the event any renewal or replacement policy, for whatever
reason obtained or required, is written by a carrier other than that with whom the coverage was previously placed, or
the subsequent policy differs in any way from the previous policy, the Contractor shall also furnish the Owner with a
certified copy of the renewal or replacement policy unless the Owner provides the Contractor with prior written
consent to submit only a Certificate of Insurance for such policy. All renewal and replacement policies shall be in
form and substance satisfactory to the Owner and written by carriers acceptable to the Owner.
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§ 11.1.7 Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to the Project
separately.

§ 11.1.8 The Contractor shall cause each of its Subcontractors to (i) procure insurance reasonably satisfactory to the
Owner and (ii) name the Owner and Architect, and any of their employees and agents, as additional insureds under
. the Subcontractor’s CGL policy. The additional insured endorsement included on the Subcontractor’s CGL policy
- shall state that coverage is afforded the additional insureds with respect to claims arising out of operations
performed by or on behalf of the Contractor. If the additional insureds have other insurance that is applicable to the
loss, such other insurance shall be on an excess or contingent basis. The amount of the insurer’s liability under this
_insurance policy shall not be reduced by the existence of such other insurance.

§11.2 OWNER'S LIABILITY INSURANCE
_The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insuratice.

§ 11.3 PROPERTY INSURANCE
-§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
“authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy for the project in the amount of the initial GMP, plus value of subsequent contract
“modifications and cost of materials sapplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such builder’s risk insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
- or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
snbcontractors in the Pro_|ect

§11 3 1 A The builder’s 115k insurance obtained by the Owner shall be on an “all-risk” or equivalent policy form and
shall include, without limitation, insurance against the perils of fire (with extended coverage) and physical loss ot
damage including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake,
flood, windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition
occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compensation for
Architect’s and Conlractor’s services and expenses required as a result of such insured loss,

Property insurance provided by the Owner shall not cover any tools, apparatus, machinery, scaffolding, hoists,
forms, staging, shoring, and other similar items commonly referred to as construction equipment that may be on the
site and the capital valae of which is not included in the Work, nor shall such insurance cover any materials or
equipment before these materials and equipment are physwally incorporated into the Work. The Contractor shall
make its own arrangements for any insurance it may require on such construction equipment and materials and
equipment. Any policy obtained by the Contractor under this Section 11.3 and related sections shall include a waiver
of subrogation in accordance with the requirements of Section 11.3.7. If the Work is located in a Special Flood
Hazard Area, as defined by the Federal Emetgency Management Agency, the Owner shall provide an endorsement
to the property insurance policy that provides coverage for physical loss or damage caused by flood.

§11.3.1.2 When it is available, Owner shall provide Contractor with written proof of the builder’s risk insurance,
upon Contractor’s written request.

§11.3.1.3 If the cause of any loss payment under such insurance is the fault of the Contractor or any of its
subcontractors, then the Contractor shall pay such deductible in accordance with A133, Section 5.2.1.1(d).

§ 11.3.1.4 The builder’s risk insurance shall cover portions of the Work stored off the site, and also portions of the
Work in transit. -

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.
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§ 11.3.1.6 Damages to Other Property. The maintaining of such insurance as outlined in Section 11,1 shall in no way
constitute a waiver of the Contractor’s legal liability for damage to any adjoining buildings or existing buildings or
their contents or the Work and property of others on the site beyond the limits of insurance thus maintained. The
Contractor shall hold the Owner free and harmless from any injury and damage resulting from the negligent or
faulty performance of the Contract by the Contractor or its Subcoentractors or others under its control or direction,

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents ot by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Qwner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds,

§11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsetnent or otherwise.

§ 11.3.6 The Owner shall maintain copies of the policies of insurance it is required to purchase and maintain
hereunder at its offices and shall permit the Architect or the Contractor to inspect the policies during normal
business hours and upon reasonable advance written nofice.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractots, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages cansed by fire or other causes of loss to the extent of actual recovery of any insurance proceeds under
any property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work,
except such rights as they have to proceeds of such insurance held by the Owner in good faith, The Qwner or
Contractor, as apptopriate, shall require of the Architect, Architect’s consultants, separate contractors described in
Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of other parties enumerated
herein, The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a duty
of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether
or not the person or entity had an insurable interest in the property damaged,

§ 11.3.8 A loss insured under the Owner’s property insurance shail be adjusted by the Owner in good faith and made
payable to the Owner in good faith for the insureds, as their interests may appear, subject to requitements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

| § 11.3.9 If required in writing by a party in interest, the Owner in good faith shall, upon occurrence of an insured
toss, give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
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proceeds received in good faith. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach. If after such loss no
other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance
with Article 7.

I §11.3.10 The Owner in good faith shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if
such objection is made, the dispute shall be resolved as provided in Sections 15.3 and 15.4. If the Owner and

... Contractor have selected arbitration as the method of binding dispute resolution, the Owner in good faith shall make
settlement with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with the

" directions of the arbifrators;

- §11.4 PERFORMANCE.BOND AND PAYMENT BOND
§ 11.4.1 The Contractor shall provide a confract bond to guaranty payment and performance of the Work, as required
- by Ohio law. - : :

§ 11.4.1:1 If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of
the Agreement or Ohio law, Contractor shall promptly notify Owner and Architect and shall, within 20 days after
the event giving rise to such notification, provide another bond and surety, both of which shall comply with the
requiréments of the Contract Documents.

§11.4.2 Upon the .request of any person or entity appearing to be a potential beneficiary of bonds covering payment
.of obligations arising under the Contract, the Contractor shall promptly furmish a copy of the bonds or shali
authorize a copy to be furnished.

§ 11.4.3 MATERIAL DEFAULT OR TERMINATION. If the Owner notifies the Contractor’s surety that the Contractor is
in material default or terminates the Contract, the surety will promptly and in not more than 21 days investigate the
claimed material default or termination. If the Owner gives a notice of material default and then terminates the
Contract, the surety shall complete its investigation within 21 days of the notice of material default. As part of such
investigation, the surety shall visit the offices of the Contractor, Architect and Owner to review the available project
records. If the surety proposes to take over the Work, the surety shall do so no later than the expiration of such 21
day period or. 10 days after the date the Owner terminates the Contract, whichever is later. If the Owner terminates
the Work, and the surety proposes to provide a replacement contractor, the replacement contractor shall be fully
capable of performing the Work in accordance with the Contract Documents, including meeting all the requirements
of the Contract Documents. If the Contractor is terminated, the replacement contractor shall not be the Contractor.
The surety will provide the Owner with the results of its investigation, including any written report or documents.
This Section 11.4.3 is in addition to the Owner’s rights under Section 14.2.2 and is not intended to create any rights
of the surety, including but not limited to the right to takeover the Contractor’s obligations.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request ot to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Confract Time,

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs,
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§12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

In addition to the rights and remedies under Section 2.4, the Contractor shall promptiy correct Work rejected by the
Architect or failing to conferm to the requirements of the Contract Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected
Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for
the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one vear after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly and in not more than 30 days after receipt of written notice from the Owner to do so unless
the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such
notice promptly after discovery of the condition, If the Contractor fails to correct nonconforming Work within 30
days after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12,2.2,3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12,25 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work and does not limit any warranty period under these Contract Documents, and has no relationship to the
time within which the obligation to comply with the Contract Documents may be sought to be enforced, nor to the
time within which proceedings may be commenced to establish the Contractor’s Hability with respect to the
Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

1f the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. Any such
acceptance shall be in writing and executed by a representative of the Owner who has been expressly authorized to
do so.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

§13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents, Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party atternpts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U8, Copyright Law and International Treatles, Unauthorized 44
reprodusction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and wil} be prosecuted to the
maximum exient possible under the law, This document was produced by AfA software at 11:53:56 on 05/21/2018 under Crder No. 1237498590 which

expires on 12/13/2018, and is not for resale.

User Notes: 2041865 (3BOADA24)



§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
- The Contractor shall execute all consents reasonably required to facilitate such assignment.

. §13.3 WRITTEN NOTICE
" Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered
] . mail, over night delivery, or certified mail or by courier service providing proof of delivery to, the last business
* - address known to the party giving notice.

-§ 13.4 RIGHTS AND REMEDIES
- § 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

:shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law, . a -

§ 13.4.2 Excﬁ_épt as otherwise provided in the Contract Documents, no action or failure to act by the Owner, Architect
‘or Contractor shall constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or
failure to act constitute approval of or acquiescence in a breach there under, except as may be specifically agreed in
writing, 0 i

§ 13.5 TESTS AND INSPECTIONS

_-§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
“Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public

“autherities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
apptovals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. Contractor shall provide proper
facilities at all times for inspections and tests of work by the Owner and other authorities having jurisdiction over the
Project, Coniractor shall remove any water used in conducting such tests and inspections in a manner so as not o
discharge the water on any portions of the Work or damage any portion of the Work. The Contractor shall give the
Architect timely notice of when and where tests and inspections are to be made so that the Architect may be present
for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become
requirements until afier the GMP Amendment is executed, and (2) tests, inspections or approvals where building
codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13,5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense,

§13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense. Neither the observations by the Owner or its designated representative, nor
inspections, tests, or approvals by persons other than the Contractor, shall relieve the Contractor from its obligations
to perform the Work in accordance with the Contract Documents.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Pocuments, be secured by the Contractor and promptly delivered in duplicate to the Owner and Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Confract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.6 INTEREST

Payments due and unpaid under the Contract Decuments shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the ptace where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
| As between the Owner and Contractor the statute of limitations shall commence as provided in current Ohio law,

§ 13.8 ATTORNEY-CLIENT CONFIDENTIAL AND PRIVILEGED COMMUNICATIONS

§ 13.8.1 The Contractor acknowledges and agrees that the Owner’s legal counsel may from time to time provide
legal services to the Project and that in doing so may communicate with the Architect. The Contractor agrees that
such communications will be privileged communications and, if there is a Claim contemplated or pending, any
writter communications will be confidential work product.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Confractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped,;
2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped; or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents.

[ (Paragraph Deleted)

§ 14.1.2 The Contractor may terminate the Contract if, through no act or faukt of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less,

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upen seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or-their agents or employees or any other persons performing portions of the Work under coniract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
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3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful ordets of a
public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents, including but not
limited to failure to maintain the Construction Schedule or failure to correct defective and/or non-
conforming Work.

| § 14.2.2 When any of the above reasons exist, the Owner, may without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Confractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety as expressly stated in the applicable
- ‘surety bond: . s
: 1 :Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
:.-construction equipment and machinery thereon owned by the Contractor;
2 “"Accept assighment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
* “of the:Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
" vincurred by the Qwner in finishing the Waork.

: _-As set forth in this section, the Owner’s tetmination of the Contractor is without prejudice to any other
"rights and remedies of the Owner, including but not limited to the Owner’s rights and remedies under the
.~ Contract Documents and at law, all of which shall survive termination.

§14.2.3 Wh_én the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
‘not be entitled toreceive further payment until the Work is finished.

§ 14.2.4 I the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other costs or damages incurred by the Owner
and not expressly waived, including but not limited to the Owners’ attorneys” and consultants’ fees and expenses,
arising out of or related to the termination, such excess shall be paid to the Contractor, If such costs, other costs, and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to
the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and
this obligation for payment shall survive termination of the Contract.

§14.3 SUSPENSION BY THE OWNER_FOR_CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum, GMP and/or Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Coniractor shall
A cease operations as directed by the Owner in the notice;
"2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
" terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
in accordance with Article 10 of the Agreement.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is 2 demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract, The term *“Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract, The Contractor’s Claims must
be initiated by submitting the Notice of Claim Form ("Form") included with the Contract Docunents to the
Architect and the Owner, properly completed in accordance with the instructions accompanying the Form and
submitted within the 21 day period under Section 15.1.2, The responsibility to substantiate Claims shall rest with
the party making the Claim. The Contractor shall not knowingly present or cause to be presented to the Owner a
false or fraudulent Claim. Knowingly shall have the same meaning as in Section 3729(b) USC of the Federal False
Claims Act. If the Contractor knowingly presents or causes to be presented a false or fraudulent Claim, then the
Contractor shall be liable to the Owner for the same civil penalty and damages as the United States Government
would be entitled to recover under such Section 3729(a) USC and shall also indemnify and hold the Owner harmless
from all costs and expenses, including Owner’s attorneys” and consultants’ fees and expenses incurred in
investigating and defending against such Claim and in pursuing the collection of such penalty, damages and fees and
cXpenscs.

The Contractor acknowledges and agrees that the Owner and/or parties in privity of contract with the Owner may
delay, interfere with and/or disrupt the Work of the Contractor, and such actions shall not constitute a breach of
contract by the Owner, since the Contractor is entitled to additional compensation by propesty submitting and
pursuing a Claim as permitted by these General Conditions. Pending final resolution of the Claim, the Contractor
shall continue performance of the Work as provided in Section 15.1.3.

§ 15.1.2 NOTICE OF CLAIMS

As a condition precedent to a change in the Contract Price or the Contract Times, for each Claim the Contractor
shall deliver a fully completed Notice of Claim Form, a copy of which form is a Contract Docurmnent, to the Initial
Decision Maker with a copy sent to the Owner and the Architect, if the Architect is not serving as the Initial
Decision Maker, within 21 days of the start of the event giving rise to the Claim. The Contractor shall be
responsible for substantiating its Claim. The Contractor’s failure to deliver a fully completed Notice of Claim form
shall be an irrevocable waiver of Contractor’s right to any form of additional compensation, be it in time or money,
arising out of the Claim or the circumstances underlying the Claim. Further, the Contractor’s obligation to deliver a
fully completed Notice of Claim form within such 21 day period is a material term of the Contract Documents and
provides the Owner with the opportunity to mitigate its damages.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Malker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum and/or GMP, the Contractor shall
submit the Notice of Claim Form as required by Section 15.1.2. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Section 10.4,

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, the Contractor shall submit
a Notice of Claim Form as required by Section 15.1.2.

§ 15.1.5.2 If the Contractor is prevented from completing any patt of the Work within the Contract Time due to
weather conditions and the Contractor wants additional time to complete the Work, the Contractor shall initiate a
Claim by submission of the Notice of Claim Form in accordance with Section 15.1.2. The Contractor’s entitlement
to additional time shall be evaluated and substantiated as provided in Section 15.1.5.2.1.
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§15.1.5.2.1 Weather Delays. When the Confractor is prevented from completing any part of the Work on the critical
path within the Contract Time due to weather conditions, provided the Contractor properly initiates a Claim, the
_Contract Time will be extended by one (1) day for each work day lost due to weather that delays Work on the
critical path in excess of those in the following table:

Month Number of Workdays
2 Lost Due To Weather

January
February
March
April

May

June

Tuly
August
September
‘Qctober
November
December

dov[en o] s s o o feo oo

§ 15.1.5.3 Excusable and Compensable Delays. The delays for which the Contractor is entitled to additional time are
“Excusable Delays." The__b_n_ly_ Excusable Delays are delays which the Contractor establishes were: (a) caused by the
Owner or those in privity of contract with the Owner, (b) physical damage to the Project over which the Contractor
has no control, {c) labor disputes beyond the control of the Contractor, (d) work days lost due to weather conditions
as provided under Section 15.1.5.2 , and (e} concealed or unknown conditions under Section 3.7.4.

The'_dezlay:_s_ for which the Contractor is entitled to additional time and money are "Compensable Delays." The only
Compensable Delays are the Excusable Delays which the Contractor establishes were proximately caused by an
improper action or failure to act by Owner.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
. such persons; and = |
.2 -damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.7 Settlement Offers. If the Contractor initiates a Claim, the Owner may make settlement offers to settle the
Claim at any time up fo the date of the trial. Such settlement offers shall be subject to Rule 408 (Compromise and
Offers of Compromise) of the Ohio Rules of Evidence. If at any stage of the litigation, including any appeals, the
Contractor’s Claim is dismissed or found to be without merit, or if the damages awarded to the Contractor on its
Claim do not exceed the Owner’s last settlement offer, the Contractor shall be liable to the Owner and shall
reimburse the Owner for all of the Owner’s attorneys’ fees and expenses, arising out of or refated to such Claim
since the date of such last settlement offer.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial

Decision Maker for initial decision. The Atchitect will serve as the Initial Decision Maker, unless otherwise

indicated in the Agreement, Except for those Claims excluded by this Section 15,2.1, an initial decision shall be
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required as a condition precedent to any further proceeding permitted under these General Conditions of any Claim
arising prior to the date final payment is due, unless 30 days have passed after the Claim has been referred to the
Initial Decision Maker with no decision having been rendered. Ualess the Initial Decision Maker and all affected
parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or entities
other than the Owner.

I § 15.2.2 The Initial Decision Maker will review Claims and within thirty (30) days of the receipt of a Claim take one
or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) apptove the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision
Maker to resolve the Claim.

§15.2.2.1 Owner’s Request for Documents. The Owner may request such documents and information from the
Contractor as the Owner determines necessary to evaluate and comment upon the Claim. Upon receipt of such
request from the Owner, the Contractor shall provide all requested documents and information within ten (10) days.
Such documents and information may include but not be limited to the Contractor’s Project accounting records,
estimate for the Project, daily job logs, and other information from which the Contractor’s Project costs may be
derived. The Contractor shall provide the requested documents in the formats requested, which include both paper
and electronic copies. If requested by the Owner, the electronic copies shall be provided in native computer
fanguage. To the extent permitted by law, the Owner shall keep the Project accounting records and estimate for the
Project confidential. The Contractor’s provision of the requested documents to the Owner in the format requested by
the Owner shall be a condition precedent to any further proceeding under the Contract Documents.

Failuré to provide the requested documents shall be a material breach of the Contract, and Contractor shall
indemnify Owner for all of Owner’s costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to Contractor’s failure to comply with this provision, If the Contractor fails to provide the
requested documents, the Contractor shall be precluded from presenting such documents in any subsequent dispute
resolution proceedings, if the data was reasonably available at the time of the request.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the tesponse or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part. If the Initial Decision Maker requests supporting data from a party and the party fails to provide
it, the party thereafter shall be precluded from presenting such data in any subsequent dispute resolution
proceedings, if the data was reasonably available to it at the time of the request,

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim, This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3} notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum, GMP, and/or Contract Time. The initial decision shall be final and
binding on the parties but subject to mediation, and if mediation is not successful in resolving the matter, litigation.
Venue for such litigation shall be exclusive in the state court of competent jurisdiction in the county in which the
Owner has its principal office. The parties expressly waive the right to remove any litigation to federal court.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 When a written decision of the Initial Decision Maker states that (1) the decision is final but subject to
mediation and litigation and (2) a demand for mediation is not initiated by the Contractor within 30 days from the

. date of an initial decision, then failure by the Contractor to demand mediation within said 30-day period shall result
in the Initial Decision Maker’s decision becoming final and binding upon the Contractor. If the Initial Decision
Maker renders a decision after litigation has been initiated, such decision may be entered as evidence, but shail not

~ supersede the litigation proceedings unless the decision is acceptable to all parties concerned. Litigation shail be
considered “initiated” upon either the service of the original complaint on the Owner or, if litigation relating to the
project has already been filed, when a motion for leave to amend the complaint to add the claim has been filed.

- §15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim, If the Claim relates to a possibility of a Contractor’s default, the Owner
“may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

2§ 15.3 MEDIATION
§15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
1 _ “waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 may, after initial decision by the Initial Decision Maker
o or 30 days after submission of the Claim to the Initial Decision Malker, be subject to mediation.

I §1532A l'eQuest for mediation shall be made in writing, delivered to the other party to the Contract, and filed with
the person or entity administering the mediation, The request may be made concurrently with the filing of binding
| dispute resolution proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
county where the Owner’s principal office is located, unless another location is mutually agreed upon. Agreemets
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 LITIGATION

§ 15.4.1 Any Claim not resolved by mediation pursuant to Section 15.3.1 shall be subject to litigation unless both
parties agree in writing to arbitrate the

Claims. Any Claim subject to, but

not resolved by, mediation may be

decided by

(Paragraph Deleted)

arbifration
if the parties mutually agree in writing. There shall be no mandatory arbitration of
Claims.
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simultaneously by AIA software at 11:53:56 on 05/21/2018.
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for the following PROJECT:

New Jail and Sheriff’s Administration Office Project

Board of County Commissioners
Warren County, Ohio

Administration Building
406 Justice Drive, First Floor
Lebanon, Chio 45036

Wachtel & McAnally
Architects/Planners Inc.35 South Park Place
Newark, Ohio 43055

The Architect may also be referred to as the “Design Professional” in this Agreement and other Contract
Documents.
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3.7.4, 1028 15-+2-4.5,10.2.8. 15.1.2, 154

2.12,2.2,32.2,3.12.10,6.1.3,6.1.4,6.25,93.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 1121121, 11.3, 13.5.1,
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7.374,967,9.103,11.49,114

Project, Definition of the

_3—5——3 5.1.42.6,12.2.1
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3323184235%—531613 6.2,6.3,9.5.1,10
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331,422,427, ;3—5 1,101,102, 104
;:2?%9.3.1

1.4.1.2,3.10,3.12.1,3.12.2, 6.1.5,:1_5.1.5.2
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Specifications, Definition of the
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3.1.3,333,422,42.6,429,942,983,992,9.10.1, 10.3.2, H-434-11.4.1.1, 12.2.1, 135

324,374,523,721,73.1, %
15.2.5

74.1.83.951,9.7.1,1032. 104.1, 143.2, 1515,

212,22,24,322,3.10,3.11,3.12.5,3.15.1,4.2,44,4.5,52,53,54,62.4,73,7.4,8.2,92,93,1,933,94.1,
9.5,9.6,97,98,99,910,11.13,114.15.11.46,11.4.10,12.2,13.5,13.7, 14, 15.1.2, 154

PAGE 9

313:-3.13, 6.1.1, 6.2.1

92:9.2, 9.3.1

Additions and Dsletions Report for AlA Document A201™ - 2007. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997 and 2007 by The Amerlcan Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and
Iternational Treaties, Unauthorized repreduction or distribution of this AIA® Document, or any portion of it, may result in severe ¢ivit and criminat
penalties, and wili be prosecuted to the maximum extent possibie under the law. This document was produced by AJA software at 11:53:56 on 05/21/2018
under Order No. 1237498590 which expires on 12/13/2018, and Is not for resale.

User Notes: 2941865 {3B9ADAZ4)

9



9.105,11.4.7, 1342, 15.1.6

9.9.3,9.10.3,9.10.4, 11.43, 1145, 114.7,12.2.2.1,13.42, 1424, 15.1.6

6.1.1,114.5,1137

135,42.9,93.3,9.8.4,99.1,9.104,12.2.2,43:713.7.1

23,24,33.1,3.9,3.12.9,3,12.10,5.2.1,82.2,9.7,9.10, 1022, 10.3, 11.13, 11.4.6, 1222, 12.2.4, 133, 14, 15.4.1
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PAGE 10

ARTICLE1 GENERAL PROVISIONS

'§ 1.1 BASIC DEFINITIONS The definitions in this Section 1.1 shall apply throughout the Contract Documents.

Owner Contractor Agreement { “Agreement”) A Modification is (1) a written amendment to the Contract signed by
both partws (2) a Change Order (3) a Constmctmn Change Dlrectwe or (4) a written order for a minor change in

The term “Work” means the construction and services required by the Contract Diocuments, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
The Work of the Contractor shall include the Work of all of its Subcontractors.

The Initial Decision Maker is the person-identified-Architect.
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§ 1.1.9 SUBSTANTIAL COMPLETION

o a A oroanan oA T I e

Substantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy and utilize the Work for its intended
use. Notwithstanding anything in the Contract Documents to the contrary, this shall include, but is not limited to,

start up and successful testing of all systems and eguipment,

ans

§ 1.1.10 DATE FOR SUBSTANTIAL COMPLETION

PAGE 11

The Date for Substantial Completion is the Date for Substantial Completion as set forth in the Owner-Contractor

Agreement or in the Guaranteed Maximum Price Amendment, as applicable. The Date for Substantial Completion
shall only be chanped or modified by Change Order, other Modification or a Claim that is Finally Resolved,

regardless of any dates in the Construction Schedule.

§1.1.11 FINALLY RESOLVED

underSeetion-14-2.2.Finally Resolved means that the Initial Decision Maker has made a decision on a Claim under
Section 15.2.6.1 of the General Conditions and that any litigation regarding the Claim has been concluded.

§ 1.1.12 CLAIM

Claim is defined in Section 15.1.1 of these General Conditions.

§ 1.1.13 NOTICE OF CLAIM FORM

Notice of Claim Form means the Notice of Claim Form included as Exhibit E to the Apreement,

§ 1.1.14 FINAL COMPLETION
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Final Completion shall mean that the Work is complete in all respects in accordance with the Contract Documents
and the Contractor has submitted to the Architect all documents required to be submitted to the Architect for final

payment.

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Gontractor-Contractor whether or not expressly shown or described. The Contract
Documents are. complementmy, and what is required by one shall be as binding as if required by aliz-all

and performance by the Contractor shall be required ealy-to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the indicated results.

§1.5.1 The i i eir-Ownership of
the respectlve Iustmments of Sewme 1ncludmg the Drawmgs and Speuﬁcatlons endwﬂl—retem—aﬂ—eemmen—law—

~shall be as provided in the Qwner-Architect
Agreement. The Contractot, Subcontractors Sub-subcontractors, and material or equipment suppliers shall not own
or claim a copyright in the Instruments of Service, Submittal or distribution to meet official regulatory requirements
or for othet purposes in connection with this Project is not to be construed as publication in derogation of the

Afe%nteeee—ew_eh&eet—eeenseﬂtants%%seweé%ownershm of the Instruments of Service.

PAGE 12'

§214 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as 1f smgular in number The Owner sha]l demgnate in wntmg a fepresematwewhe—ehaﬁ—have

shall only have such authorttv as is expresslv authorized bv the Owner’s Board and as is perinitted under the laws of
the State of Ohio, The Contractor is responsible for determining the limits of that authority.

§ 2.1.2 The Owner shall prepare a Notice of Commencement for the Project, as required by the Ohio Revised Code,
and : furmsh to the Contraetor a copy of the Notice of Commencement for the Project w1thm ﬁfteen days after receipt

the Contacton the eert;ﬁcates of available resources 1equ1red bv the Chio Revised Code as evidence of available

funds to fulﬁll the Owner s obltgatlons under the Contract. %ma%ﬂae@mﬁaetemwﬂy—reque&t—s&eh
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§ 2.2.3 The-Unless otherwise provided in the Contract Documents, to the extent necessary for the Work and as
requested by the Contractor, the Owner shall furnish surveys describing physical characteristics, legal limitations

and ut;hty locations for the site of the P1 OjGCt and a legal descraptlon of the site. %e—@eﬂ%ﬁaetef—shaﬂ—be—eﬁmledm

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly-fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Confractor or any other person or entity, except to the extent
required by Section 6.1.3.

PAGE 13

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
w1thm a tea-d-aypeﬁeétwo ( 2) business davs aﬁer rece:pt of written notice from the Owncr to commence aﬂd

he er-11) : : f 2 h-ease or thereafter proceed w1thout
1nterrupt10n to correct such default or neglect w1thm fifteen ( 15) days of sucl notice, the Owner, without prejudice

to its other remedies, may correct such deficiencies. If such default or neglect results in a threat to the safety of any

person or property, the Contractor shall immediately commence to correct such default or neglect upon receipt of

written or oral nofice thereof, In all such cases of default or neglect. an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the reasonable-cost-efcorrecting such-deficiencies;
wnetuding Owner's-costs arising out of or related to the investigation and correction of such deficiencies, including
the Owner’s attorneys’ and consultants’ fees and expenses and other expenses and compensation for the Architect’s
additional services made necessary by such default, neglect or failure. Such action by the Owner and amounts
charged to the Coniractor are both subject to prior approval of the Architect. If payments then or thereafter due the
Contractor are not sutficient to cover such amounts, the Contractor shall pay the difference to the Qwner.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Deeuments:-Documents and shall
comply with all rules, regulations and policies of the Owner and all applicable federal, State, and local codes,

statutes, ordinances, and regulations in the performance of the Work on the Project.

§ 3.2.1 Execution of the Centraet-Agreement by the Contractor is a representation that the Contractor has visited the
site, become-generally-carefully and diligently investigated the entire site and the surrounding area, including
location, condition and lavout of the site and ut;htv locations, become thoroughlv famniliar with local conditions
under which the Work is to be performe e rvations-performed, including the generally
occurring climatic conditions and carefully corre!ated personal observauons and other information with
requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Weske-Work and in addition to the reviews required by the Instructions to Bidders and by these General

Conditions, carefully study and compare the various Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2:2:3-2.2.3. In addition, prior to performing
each portion of its Work, the Contractor shall take field measurements of any existing conditions related to that
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por tron of the Work and shaii observo any condltlons at the site affectmg ft—’[—hesewebhgaﬂoﬂﬁ—are—feﬁﬂ&e—pa#p

-Contractms These oblrgatlons of this Seotion 3, 2 are for the ourooses of facﬂltatmg construction by the Contractor,
for determining that the Work is constructible, for determining if the work of the Contractor is coordinated in the
Contract Documents with the work of any other Contractors, and for verifving that field conditions, including the

‘- Work of any other Contractors, are consistent with the information in the Contract Documents and ready for the
Work, The Contractor shall promptly report to the Architect atry-errors-inconsistensies-or-omissions-and the

~ Owner any errors or omissions in the sizing, load bearing capacity or other similar design information in the

" Contract Documents discovered by or made known to the Contractor as a request for information in such form as the
‘Architect may require, It is recognized that the Contractor’s review is made in the Contractor’s capacity as a
“eentractor-Construction Manager at Risk and not as a licensed design professional, unless otherwise specifically
‘provided in the Contract Documents,

§ 3.2.4 If the Contractor belicves that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15, If the Contractor fails to perform the obligations
of Sections 3,2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been

avoided if the Contractm had performed such obhgatrons Jthe-Contractorperformsthese-obligationssthe

PAGE14

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention:

attention and consistent with the skill of a competent contractor familiar with jail construction. The Contractor shall
be solely responsible for, and have control over, construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Centractunless-the-Contract-Decumenis-give-other specific
instructions-concemingthesematters—Contract. If the Contract Documents give specific instructions concerning

construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means,
methods, techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques,
sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect
and shall not proceed w1th that portlon of the Work w1thout furthor written mstructrons from the Archltect Hlthe

Contractor shall 1mmed1atelv upon entcrmg the project for the Dur‘oose of begmnmg work, locate all general

reference points and take such action as necessary to prevent their destruction, Coniractor shall lay out his own
work and be responsible for all lines, elevations and measurements of the building, demolition work, utilities, and
any other work to be executed by him under the contract. The Contractor shall verify grades, lines, levels, and
dimensions indicated on the drawings and shall notify the Architect of errors or inconsistencies before commencing
work. The Contractor shall establish and maintain a permanent bench mark, batter boards, level and grades and

shall layout the exact location of all walls, partitions, openings, ete. Contractor shall employ experienced and
competent engincers and exercise propet precautions to verify the figures shown on the drawings for laying out
work, and will be held responsible for any etror resulting from his failure to exercise such precautions.

§3.3.4 The Contractor shall maintain readily accessible to the Architect and the Qwner at the Project site, the
following documents all of which shall be "public records" within the meaning of the Ohio Public Records Act:
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| A set of Drawings and Specifications as approved by the Authority Having Jurisdiction.

2 A copy of the Drawings and Specifications upon which the Contractor shall record changes made during
the course of its Work. The Contractor shall keep an accurate record of all changes made to the
Drawings to show actual installation where installation varies from Work as originally shown,
including the location and depth of underground utility lines. Anvy such changes shall be noted by
Change Order Number, if a Change Order was issued. and drawn neatlv in a contrasting color on the
drawings. The Contractor shall also keep record of all changes to the Specifications. When Shop
Drawings are used, the Contractor shall cross-reference the drawings and sections of the specifications.

1. A daily log at the Project site in which it has recorded Project-related information, including, but not
limited to, the weather, number of workers on site, identification of equipment, Work accomplished,

problems encountered, and other similar relevant Project data;

1. Asapplicable to its Work, all Bulletins, Addenda, approved Shop Drawings, Product Data, Samples,
manufacturers’ installation, operating and/or maintenance instructions or reguitements, certificates,
- warranties, Change Orders, Change Directives, other Modifications and complete back up data for all
Change Orders, Change Directives and other Modifications; and

1. All the Contractor’s communications, including but not limited to letters, memoranda. e-mail. invoices and
bills of lading, arising out of or related to the Project with the Architect, Owner, other Contractors, and/or
its subcontractors, materialmen and/or employees, shall be provided upon Owner’s request,

Claims for the Confractor’s failure to comply with the Chio Public Records Act, if applicable, shall be claims under
Section 3.18.1.

PAGE 15

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, which the Owner may
withhold in its sole discretion, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive,

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall net-permitemployment-ofunfit persons-or-persons-not-properly
sleitted-in-tasks-assigned-te-them-only assign competent supervisors and workers to the Project, each of whom is
fully gualified to perform the tasks assigned. If the Owner or Architect deems any employee of the Contractor or a

Subcontractor unsatisfactory, the Contractor will transfer or require its Subcontractor to transfer such emplovee from

the Project immediately and replace or require the prompt replacement of such emplovee with a competent

employee, The Owner, however, shall be under no obligation to do so,

83.51 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conferm to the requirements of the Contract Documents and will be
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' ﬂﬂd—eqmpmem—s 3. 5 2 If the Contractor breaches any of its obhgatmns under Sectlon 3. S 1 the Contractor w111 pay

the Owner for its damages_ and expenses, including but not limited to attorneys’ and consultants’ fees_and expenses,
~arising oyt of or related to such breach,

.

The Contractor shall pay sales ‘consumer, use-use, commercial activity, and similar taxes for the Work provided by

the Contractor that are legally enacted when-bids-arereceived-ornegotiations-concluded;-at the time

the Agreement is executed, whether or not yet effective or merely scheduled to go into effect. The Contractor
acknowledges that the Owner is a political subdivision of the State of Ohio or tax exempt organization and is exempt

from state sales and use taxes. Upon written request, the Owner will provide the Contractor with any applicable

cer tlﬁcatcs of exemntlon :

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally

requu'ed at the time bﬁlsarefeeeﬂleé—eﬁaegeﬂa%mﬁs—eeﬂel&éeé—the Agreement is executed.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of
the Work.

L]

§ 3.7.3 I£the-Contracter-In addition to its other obligations under the Coniract Documents, if the Contractor or any of
its Subcontractors or Sub-subcontractors performs Work knowing it to be contrary to applicable laws, statutes,
ordinances, codes, rules and ré_:_gulations, or lawful ordets and all other requirements of public authorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.
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§ 3.7.4 Concealed or Unknown Conditions, H-Except as provided herein, if the Contractor encountets conditions at
the site that are (1) subsurface or otherwise concealed physical conditions that differ materially from those indicated
in the Contract Documents or (2) unknown physical conditions of an unusual nature, that differ materially from
those ordinarily found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents, the Contractor shall promptly provide notice to the Owner and the
Architect before conditions are disturbed and in no event later than 21 days after first observance of the conditions.
The Architect will promptly investigate such conditions and, if the Architect determines that they differ materially
and cause an increase or decrease in the Contractot’s cost of, or time required for, performance of any part of the
Work, will recommend an equitable adjustment in the Contract Sum-or Contract- Time;or-beth—Sum, GMP _and/or
Contract Time. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
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promptly notify the Owner and Contractor in writing, stating the reasons, If either party disputes the Architect’s
determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters liuman remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Swn-and-Sum, GMP and/or Contract Time arising from the existence of such remains or features may be
made as provided in Article 15,

§ 3.8.1 The Contractor shall include in the Contract Sum and GMP all allowances stated in the Contract Documents.
Items covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection,

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract-Sum-but
notin-the-allowances;-base Contract Sum and shall not be chargeable against the allowance; and

3 Whenever costs are more than or less than allowances, the Contract Sum shaii be adjusted accordingly

3—8—2——2-"1 accmdance w1t11 Palagraph 5.3, 5 4 of the Agleement Howevel the Contractor shall txme}v
seck and obtain a final Change Order before incurring any costs in excess of an allowance.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not ehange-the-supetintendent-without-the Owner’s-consent;
which-shallnetunreasonably-be-withheld-er-delayed—replace the assigned Superintendent without the consent of the

Owner, except with another Superintendent who is satisfactory to the Owner, If the Contractor proposes to change
the Superintendent, the Contractor shall submit to the Architect a written request for the change, including the
justification for the change, the name and gualifications for the proposed replacement, and the time frame within
which the change is proposed to take place. The Contractor shall provide promptly any related additional
information the Architect or Owner requests.

§ 3.10.1 Fhe-Contractor; promptly-afier being-awarded-Throughout the design phases, the Contractor shall prepare

and submit a Construction Schedule with each cost estimate or at regular intervals agreed upon by the Owner, The
Contractor shall submit the current Construction Schedule upon which the GMP is based, with its GMP Proposal, in
accordance with the Agreement.

PAGE 17
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The Constructmn Schedule shall 1n01ude and be consistent w1th any

" applicable Milestone Dates provided bv the Owner. The Contractor shall prepare all Construction Schedules in
CPM format unless provided otherwise in the Contract Document or otherwise agreed in writing by the
Owner. Each major category of work shall be shown separately in the Construction Schedule with all the significant
activities involved, showing durations of titne, manpower requirements, and restraints, The Consfruction Schedule

- is for the purpose of coordinating the timing, phasing and sequence of the Work of the Contractor and to provide an
instant evaluation of progress of the Work and manpower requirements. The Construction Schedule shall not

- .change or modify the Date for Substantial Completion. The Date for Substantial Completion shall only be changed

-or modified by Change Order, other Modification or a Claim that is Finally Resolved, regardless of the dates in the

Construction Schedule,

_ i e Project.l The Contractor shall
submlt a Weeklv Progress Report to the Owner durmg Weeklv Job Meetmgs {or other frequency
;- agreed upon by the Owner in writing). This report shall consist of a simple checklist on which the
- Contractor shall indicate start and finish dates for all activities, as well as its percentage
completion. The Contractor shall also report which activities it plans to start the following week.
- Included shall be shop drawings, procurement of material, other pertinent items as well as actual on-
‘site constmctlon activities. If requested, Conltractor shall submit to the Owner a daily count of
" manpower and that of its subcontractors. This information shall then be compared with the
Construction Schedule for an evaluation of the status of the job. The manpower count shall be
discussed at the Weekly Job Meeting and documented in the minutes of the meeting;

.2 The Constﬁiction Schedule shall be manpower loaded and shall include a schedule of the submission
of Shop Drawings, Product Pata and Samples;

to-the-extentrequired-by-the Contract Documents;and.3  The float in the Construction Schedule and any
updates to it shall belong to the Owner. Float shall mean the athount of time by which activities may be
- delayed without affecting the Contract Date for Substantial Completion; and

¢ 7 e-eKe Motk-4 The Contractor's obligation to
furmsh requested scheduhng 111formatlon isa matenal term of its Confract. If the Contractor fails to
furnish requested scheduling information in writing within five (5) days of a request for such
information from the Architect or Owner, the Contractor shall pay and the Owner may withhold from
the Contractor Liguidated Damages at the rate of Fifty Dollars ($50.00) a day for each calendar day
thereafter that the Contractor fails to furnish the requested information,

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval,
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
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in Contract Swrres-Sum, GMP, and/or extension of Contract Time based on the time required for review of
submittals,

§1. 10 3 The Contractor shall perform the Work in ¢ e-m ecent-seh ¢
accordance with the most recent Construction Schedule nreoared bv the Contractor, provided that the Contractor
shall comply with any orders under Section 3.10.4. However, preparation of such schedule shall not constitute a
waiver of Owner’s rights under the Contract to have the Work completed by the contractual dates of Substantial and
Final Completion.

§ 3.10.4 If the Architect or the Ownet determines that the performance of the Work has not progressed so that it is
likely that the Contractor will not Substantially Complete its Work by its Date for Substantial Completion, the
Owner and-Arehiteet—shall have the right to grder the Contractor to take corrective measures necessary to expedite
the Work, including, without limitation: {i) working additional shifts or overtime; (ii lying additional
manpower, equipment, and facilities; and (iii) other similar measures {collectively referred to as "Corrective
Measures™), If the Owner orders the Contractor to take such corrective measures, the Contractor shall take and
continue such Corrective Measures until the Owner is satisfied that the Contractor is likely to Substantiaily
Complete its Work by its Date for Substantial Completion.

.1 The Contractor shall not be entitled to adjustment in the Contract Sum or the GMP in connection
with the Corrective Measures required by the Owner pursuant to this Section 3.10.4, unless the
Contractor is able fo establish that it is entitled to additional compensation under the terms of the
Contract Documents.
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The Contractor shal! mamtam at the site for the Owner e&e—eep}Leilﬁae—DkawmgsTSpee*ﬁeaﬁeﬂsrAédeﬂdaTGhaﬂge

submﬂ:ta}&mand the Axcintect the documents reqmred bv Sect:on 334 These shaii be avaﬂable to the Archztect and
shall be delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work
as-construeteds-or earlier when required by the Contract Documents.

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work. Shop Drawings shall also include fabrication, erection and setting Drawings, scheduled Drawings,
manufacturer's scale Drawings, wiring and control diagrams, cuts or entire catalogs, pamphlets, descriptive
literature, performance and technical data.

.1 TIfthe Shop Drawings or other submittals show variations from the requirements of the Contract
Documents, the Contractor shall specify such variations in the Contractor’s letter of submittal to the
Architect accompanying the submittal. Variations must be approved by Change Ordet.
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.2 If the Contractor’s Shop Drawings or its submittals do not contain sufficient information, and the
* Architect must perform more than two reviews with respect to any submittal, the Contractor shall pay
the additional costs and expenses incurred by the Owner as a result of such additional reviews by the
Architect, and the Owner may withhold from sums due or coming due the Contractor amounts to
cover such additional costs and

expenses.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, er-witl-de-se-and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. :

PAGE 19

§ 3.12.10 The Coniractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professionalprofessional who shall comply with reasonable requirements of the Owner
regarding qualifications and insurance and whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professicnal’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design prefessionals;-provided-the Ownerand-Avehitecthave-specified-to-the-Contractors

ry O dad

P nee-and-desig a-tha h-servieess —professionals. Pursuant to this Section 3.12.10, the
Architect will review, approve or take other appropriate action on submittals only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents, The
Contractor shall not be responsible for the adequacy of the performance and design criteria specified in the Confract
Documents.

e ah.gam es—4n A 5

t C—€i

§ 3.12.11 INSTRUCTIONS. Unless otherwise expressly provided in the Contract Documents, the Contractor shall
provide typed or printed instructions covering the operation and maintenance of each item of equipment furnished in
a notebook submitted to the Architect for review and transmittal to the Owner, The instructions, as applicable, shall
include the following;
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.1

Any schematic piping and wiring diagrams;

2

Any valve charts and schedules;

Any lubrication charts and schedules:

Guides for troubleshooting;

Pertinent diagrams and maintenance instructions for all equipment:

Manufacturer’s data on all equipment;

Operating and maintenance instructions for all equipment;

Manufacturer’s parts list;

Any testing procedures for operating tests; and

J0  Other instructions and materials as required by the Contract Documents.

The Contractor shall provide two (2) copies of the above instruction books on or before the Substantial Completion

of its Work.  The books shall desctibe the information to be covered clearly and in detail and shall be in form and

content satisfactory to the Architect and the Owner.
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§3.12.12 TESTING FOLLOWING FINAL COMPLETION. The Contractor will participate in training sessions for the

Owner’s maintenance persennel, During the first twelve (12) months following Final Completion of each part of the

Project, the Contractor (without additional compensation) will participate in tests scheduled by the QOwner, which

test the following building systems to the extent applicabie to the Contractor's Worle: air conditioning system

{which shall be conducted during the first full summer following the completion of the Project or at such earlier time

as scheduled by the Owner), heating system (which shall be conducted during the first filll winter following the
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completion of the Project or at such eatlier time as scheduled by the Owner), and such other systems, including the
electrical system. plumbing system, fire protection system, communications systems, as reasonably requested by the
Qwner, The Owner will be advised when the testing will be conducted and may observe the testing. It is intended
that the testing be a comprehensive series of operation tests designed to determine whether the systems are

fully operational in accordance with the requirements of the Contract Documents. If it appears that any of the
systems, including equipment and softwate, do not conform to the requirements of the Contract Documents, the

Contractor will remedy the defective and/or non-conforming work as provided in Section 12.2.2.1 of these General
Conditions.

§ 3.12.13 MANUFACTURER’S INSTRUCTIONS OR REQUIREMENTS. Without waiving, modifying or relieving the

Contractor from its other obligations under the Contract Documents, including its warranties and any performance

* specifications, the Contractor shall furnish and install its Work in accordance with any applicable manufacturer’s
instructions or requirements. Prior to installation, the Contractor shall review carefully the manufacturer’s

' instructions and requirements, and if there is a conflict between such instructions or requirements and the Drawings
and/or Specifications, the Contractor shall request clarification from the Architect prior to commencing the Work,

§3.12.14 The Contractor shall furnish for cach submission of Shop Drawings, one (1) transparency reproduction and
sufficient number of prints so the Architect can retain four (4)_copies, Where the nature of the material being
submitted is such that letter size sheets are a convenient method of presentation. such sheets shall be assembled in
the form of booklets with covers showing the name of the job, the names of the Contractor and subcontractor or
vendor, the location on the job and a list of the sheets contained, Such booklets need not be in the form of
transparencies. Do not submit complete catalogues with items checked for use as shop drawings.

§3.12.15 After review of the submittal, the Architect will return the transparency to the Contractor marked
"approved" or "not approved" and shall furnish promptly one copy in either case to the Owner for information and
reference purposes on the job. If marked "not approved", Contractor shall resubmit showing corrections made.
After the transparency has been stamped "approved", the Contractor shall distribute all necessary prints to trades
involved. No Shop Drawings shall be used if not stamped "approved" by the Architect, All work shall be done in
accordance with approved Shop Drawings,

§3.12.16 Schedules, diagrams. cuts, catalogs, data, etc., as mentioned in this Section 3.12, shall be furnished in
sufficient numbers so the Architect can retain four (4) copies and the Conftractor will have the necessary number for
its distribution. One copy of each of these shall be furnished the Owner by the Architect for reference on the job and

for his permanent records.

§3.12.17 All Contractors furnishing material or equipment where shop or setting drawings are required shall obtain
measurements and observe conditions at the job and indicate on their drawings that such dimensions have been field
measured. The Contractor shall affix its stamp of approval on the drawings as evidence they have been checked
before submitting them to the Architect for approval. Where information from one Contractor is required by another
before drawings can be made, that information shall be given in sufficient time to cause no delay on the part of

either party,
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§3.12.18 The Contractor shall maintain a separate complete clean set of all shop drawings, data and correspondence
pertinent to maintenance requirement. This complete file shall be submitted to the Owner upon substantial
completion. Drawings shall contain all changes made during construction.

§3.12.19 The Contractor shall keep a complete record of all drawings including dates of issuance, receipt and
approval. A second set shall be maintained at the Project job site.

§3.12.20° When a Contractor requests a change in any item which will involve a_change in related items or supports,
the Contractor requesting the change shall be responsible for, and pay all costs in connection with such changes.
Changes shall be recorded on shop drawings,

aee

§3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders and afl other requirements of public anthorities and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.
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§ 3.13.2 SIGNAGE. The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on
the Project site without the prior written consent of the Qwner, which may be withheld in the sole discretion of
the Owner,

§ 3.13.3 RESTRICTED ACTIVIiTIES. Unless expressty permitted by the Contract Documents or by the Qwner in
writing, the Contractor shall not interfere with the Owner’s ongoing operations, shall not permit any of its
employees or its Subcontractor’s or materialmen’s employees to use any existing facilities on the Project site,
including, without limitation, lavatories, toilets, entrances, and parking areas, and shall not permit its emplovees or
its Subcontractor’s or materialmen’s employees to bring any tobacco products, alcoholic beverages, controlled
substances, or firearms onto the Proiect site or any other property owned or controlled by the Owner. Additionally,
the Contractor shall not permit its employees or its Subcontractor’s of materialmen’s emplovees to use any radios,

tape or compact disc players, or sound amplification equipment at or near the Project site.

§ 3.13.4 The Contractor shall conspicuousty post notice of the prohibitions listed in the preceding subparagraphs at
the Project site in the same locations ag OSHA notices are required to be posted, and shall verbally inform all of the
Contractor’s employees, and the employees of the Contractor’s Subcontractors and materialmen, regardless of tier,
of such prohibitions.
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§ 3.14.3 Patching resulting from operations of any Contractor shall be performed by workers skilled in the trade
being patched, and paid for by Contractor causing such patching,

. 8 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract, At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

" the Project. At weekly intervals and as directed by the Owner. the Contractor shall clean up the job, Contractor shall
remove all discarded materials, rubbish and debris from the premises, taking care to avoid scattering debris along the

path of travel. The Contractor shall have a dumpster on the site so as to maintain clean and safe conditions
throughout the duration of the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor. The Architect’s determination of the costs to be charged to
the Contractor shall be final and binding.
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§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
- Architect, Architect’s consultants, and agents and employees of any of them from and against elaims;-damages;

1o d-e%p udinge-b 0 d-to-attors 3 g-out-of-orresy or-performa :

3.18.any and all clairﬁs, demands, costs, losses and/or damages, including but not limited to all fees and charges o
architects, attorneys and other professionals and all court, arbitration or other dispute resolution costs, arising out of
or related to Contractor’s negligence or any breach of Contractor’s obligations under the Contract Documents,

including but not limited to the breach of any warranty provided in the Contract Documernts,

§ 3.19 COMPLIANCE WITH DEMOLITION LAWS. The Contractor will, at the Contractor’s expense, fully comply with
all statutes and repulations regarding notification and disposal of construction and demolition debris, including,
without limitation, Ohio Revised Code Chapter 3714 and the repulations enacted thereunder,

§ 3.20 UNDERGROUND UTILITY FACILITIES.

- § 3.20.1 The Contractor, at least two (2) working days prior fo commencing construction in an area that may involve
nnderground utility facilities, shall give notice to the Architect and the Owner and to the registered underground
utility protection services and the owners of underground utility facilities shown on the Drawings and

Specifications.
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§ 3.20.2 The Contractor shall notify immediately the occupants of any premises near the Work and the Architect and
the Owner as to any emergency that it mav create or discover. The Contractor shall notify immediately the operator
of any underground utilitics and the Architect and Owner of any break or leak in the lines of such operator or any
dent, gouge, groove, or other damage to such lines or to their rating or cathodic protection, made or discovered in
the course of excavation.

§ 3.21 WAIVERS OF CLAIMS.

§ 3.21.1 Beginning with the second Application for Payment, the Contractor will submit a) a release and/or waiver of
claims, including a waiver of all lien rights, in the form attached to the Agreement for itself and each of its
Subcontractors and Suppliers, regardless of tier, and b) a complete list of its Subcontractors and Suppliers using the
form included in the Contract Documents or as required by the Architect,

§ 3.22 RECORDS AND AUDITS. The Contractor shall keep full and detailed accounts and exercise such controls as
may be necessary for proper financial management under this Contract; the accounting and control systems shall be

satisfactory to the Owner. The Owner and the Owner’s accountants shall be afforded access to review and
audit the Contractor’s records, books, correspondence, instructions, drawings, receipts, subcontracts,
purchase orders, vouchers, memoranda, timesheets, payroll, and other data relating to this Project, records
of time spent by each person performing work on the Project and time spent on all other projects: such time
and payroll records shall include ihe location of services, detailed description of time and work on this
Project and any other projects (redacting the client name or description to the extent necessary) and

the Contractor shall preserve these for a period of four vears after final payment, or for such longer period as
may be required by law. Contractor shall make all such records, books, correspondence, instructions, drawings,
receipts, subcontracts, purchase orders, vouchers, memoranda, timesheets, payroll, and other data relating to this
Proiect, available to the Owner and the Owner’s accountants in a location designated by Owner at the time of
Owner’s request. In the event that the Contractor’s records are not available af the agreed upon time or place, or in
the event that the Owner finds incomplete records or inaccurate accounting of paid expenses, the Contractor shall
reimburse the Owner for its time, travel, related expenses and Contractor shall reimburse Owner the full amount of
any discrepancies or overages.
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§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative duringeenstraetion-(1) during construction, (2) until the date the Architect issues the final
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Certificate for-Payment-For Payment, and (3) with the Owner’s concurrence, from time to time during the one-year
period for correction of Work described in Section 12,2 and for such additional periods as the Owner and Architect
may agree. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Decuments-Documents and as authorized by the Owner’s Board,

§ 4 2 2 The Architect will visit the site a

_ _.wﬂﬁher&eete%eeem&gefwfﬂﬂy—fam%% 8 agreed upon w1th the Owner [11 to become generally fam]ha
- with and to keep the Owner informed about the progress and quality of the portion of the Work completed, (2) to

endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in general if the
Work ebsesved-is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or
.continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have control over,
charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or for the
safety precautions and programs in connection with the Work, since these arc solely the Contractor’s rights and
-responsﬂ)ﬁltles under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasenably-informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in ithe Work. Fhe-Avchiteet-willnot-be-responsible-Except as required by its duty of care owed
to the Owner, the Architect (a) will not be responsible to the Owner for the Contractor’s faiture to perform the Work
in accordance with the requirements of the Contract Pecuments—The-Arehiteet Documents, and (b) will not have
control over or ch_arge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their
agents or employees, or any other persons or entities performing portions of the Work.

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors under contract directly with the Owner, if any, shall
be through the Gwaer-Architect.
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§ 4.2.8 The Architect will prepare Bulletins, Change Orders and Construction Change Directives, and may authorize
minor changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, writien warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue-execute and distribute a final Certificate for
Payment pursuant fo Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
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such project representatives shall be as-set-forth-in-an-exhibitto-be-incorperated-in-the-Contraet
Pecuments.consistent with these General Conditions,

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. -Copies of all
Requests for Information shall be copied to the Owner by the Contractor at the time they are submitted to the
Architect,

§4.2.14 The Archltect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within anytime limits-agreed-upon-or-otherwise with
reasonable-prompiness:-72 hours unless otherwise agreed upon by the Construction Manager, in writing, If
appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response to the
requests for infermationinformation, within 7 calendar days.
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in accordance with 01110 law

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasenable-and-timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasenable-an obiection to a person or entity proposed by the Contractor, the
Confractor shall propose within 10 days another to whom the Owner or Architect has no teasenable-objection. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and
GentractTime-shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work, However,
no increase in the Contract Sum erContract-Time-shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makesreasonable-objection-to-such-substitutien-objects to such substitute. The Owner, through the
Architect, may require the Contractor to change any Subcontractor previously approved and, except as provided
hereafter, the Contract Sum shall be increased or decreased by the difference in cost resulting from such change. If
the Contractor is in default because of the Subcontractor’s performance, then the Contractor shall not be entitled to
any adigstment in the Contract Sum or GMP and shall remain liable to the Owner for any damages or losses caused

by such defanlt,
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. By appropriate agreemen written-wher \ ire idity-written agreement, the Contractor shall

" require each Subcontractcn to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these

- Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the

~Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subconiractor,

. unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress

- against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The

~ Contractor shall make available to each proposed Subcontractor, prior to the execution of the subconiract agreement,

- copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
‘Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
_be at variance with the Contract Documents, Subcontractors will similarly make copies of applicable portions of
‘such documents available to their respective proposed Sub-subcontractors.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in eest-direct costs incurred by the Subcontractor resulting
from the suspension,

§5. 4 3 Upon such ass1gnmcnt to the Owner under this Section 5.4, the Owner may further assign the

subcontract to a successor cont1actor or other entxty lﬁ%@w&ekass%ﬂs—&ie—sx*beeﬁ#aet—te—a—sueeessm

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and-to-and/or award separate contracts in connection with other portions of the Project or other
consiruction or operations on the site under Conditions of the Contract identical or substantially similar to these
including those portions related to insurance and waiver of subrogation. If the Contractor claims that delay or
additional cost is involved because of such action by the Owner, the Contractor shall make such Claim as provided
in Article 15.

Wi

§ 6.1.3 The Owner-shall-provide-foresordination-of Contractor shall coordinate the activities of the Owner’s own

forces and of each separate efmtmete%contractor 1f any, w1th the Work of the Contractor who shall coopelate Wlth
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§ 6.2:4-6.2.3 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner-or-Owner, separate contractors as provided in Section

10.2.5 -
PAGE 27

§ 6:2.5-6.2.4 The Owner and each separate eontractorcontractor, if any, shall have the same responsibilities for
cutting and patching as are described for the Contractor in Section 3,14,

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. The Architect’s decision
allocating the cost shall be final and binding on the Contractor and the Owner,

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Coniract Documents. To be valid, all Changes involving an
increase in the Contract Sum or GMP must have any required funding certificates attached to them.

§ 7.2.1 A Change Order is a written instrument prepared by the Arehiteet-Contractor and signed by the Owner,
Contractor and Architect stating their agreement upon all of the following:

2 The amount of the adjustment, if any, in the Contract Ses-Sum and/or GMP; and

§ 7.2.2 Methods used in determining adjustments to the Contract Sum or GMP may include those listed in
Section 7.3.3.

§ 7.2.3 The agreement on any Change Order shall constitute a final settlement of all matters relating to the
change in the Work that is the subject of the Change Order, including but not limited to, all direct, indirect
and cumulative costs associated with such change and anv and all adjustments to the Contract Sum.

GMP, and the Contract Time, The Contractor shall not proceed with anv change in the Work without a
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signed Change Order, Construction Change Directive or Minor Change in the Work notice, The
Contractor's failure to timely seek and obtain such authorization as specified herein, shall
- constitute a irrevocable waiver by the Contractor of an adjustment to the Contract Sum GMP, or Contract
.t Time for the related

work,

§7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sus-or-Contract
Time;-or-both-Sum, GMP and/or Contract Time. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions or other revisions, the Contract Sum-Sum, GMP, and Contract Time being adjusted accordingly.

PAGE28.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum;-Sum and/or GMP, the
adjustment shall be based on one of the following methods:

wnt

.3 Subject to a not-to-exceed amount, a Cost to be determined in a manner agreed upon by the parties and
a mutually acceptable fixed ot percentage fee;or .

.5 Except where unit prices are applicable, that Contractor agrees and represents to the Qwner for the
Owner’s reliance that all Change Order or Change Directive pricing submitted by the Contractor shall
be based on the Contractor’s actual costs or the Contractor’s reasonable estimate of what would be its
actual costs plus permitted overhead and profit.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted:adjusted in accordance with Paragraph 7.3.7.
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§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum-Sum,
GMP or Contract Time,

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum-and-Sum, GMP, and/or Contract Time or the method for determining them,
Such agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrecs with the method for adjustment in the Contract Sums;
Sum or GMP, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures
and savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Surms-Sum or GMP, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set

forth in the Agreement a reasonable amount In such cas, and also under Scctmn 7.3.3.3, the Contlactor shali keep
and nee ” - : o ]

saﬂaaft»mg—datawlglesent a tlue and accurate 1temized accountmg of all labor and matenal W1th apgrogrlat

supporting data. [f the Architéct prescribes a format for such accounting, the Contractor shall provide the accounting
in such format. Unless otherwise provided in the Contract Docutnents, costs for the purposes of this Section 7.3.7
shall be limited to the following:

4 Costs of preminms for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work;and

5 Additional reasonable costs of supervision and field office personnel directly attributable to the
ehangechange;

6 Any self-performed Work in an add Change Order shal} be treated as a Cost of the Work based on the
total cost of labor and material; and

.1__Total cumulative overhead and profit for all Subcontractors on any add or deduct Change Order shall
not exceed 15% of the total cost of labor and material,

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum pr GMP shall be actual net cost as confirmed by the Arehitect-Architect plus the
credit for overhead and profit. When both additions and credits covering related Work or substitutions are involved
in a change, the allowance for overhead and profit shall be figured on the basis of net increase, or decrease if any,
with respect to that change.
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§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.

. - The Architect will make an interim determination for purposes of monthly certification for payment for those costs

" and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
teasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum or GMP on the
same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with
Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
~adjustments in the Contract Sum-and-Sum, GMP. and/or Contract Time, or otherwise reach agreement upon
the adjustments, such agreement shall be effective immediately and the Architect will prepare a Change
‘Order. Change Orders may be issued for all or any part of a Construction Change Directive.

o

§7.3.11 The Controc_tor shall not assign any portion of the Work to another contractor whereby the
Contract or would benefit directly or indirectly from the double application of charges for overhead and profit,

§7.3.12 .The.'CoJ:i_ttaotor_ shall oot be reimbursed for the following costs:

1. Employee '}_E’t_oﬁt Sharing Plans - regardless of how defined or described, the Contractor will pay these
" charpes from Contractor profit and will not be reimbursed
2. Voluntary Employee Deductions (e.g. United Way contributions, U.S. Savings Bonds, etc).

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum-of
Sum. GMP and/or extension of the Contract Time and not inconsistent with the intent of the Contract Documents,
Such changes will be effected by written order conspicuoysly marked at the top of the order as a "MINOR
CHANGE IN THE WORK" and signed by the Architect and shall be binding on the Owner and Confractor, -The

Contractor shall carry out such written orders promptly,

§ 3 31 If the Contlactor is delaycd at any time 111 the commencemment or progress of the Work by an aetofﬂeg}eet-of

Excusable Delav as m‘ovlded in Sectlon

15.1.5.3, then subject to the agreement of the Owner the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine.
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deerPromptly after the award of the
Contract the Contractor shali subnnt to tho Arclutect beiore—the—ﬁfst—AppHeaﬂeﬂ-fer—Paﬁﬂeﬂt—for the Architect’s
review and approval, a schedule of values allocating the entire Contract Sum to the various portions of the Work
and prepared in such form and supported by such data to substantiate its accuracy as the Architect may require. This

schedule;unless-objected-to-by-the-Avchitect;- By submitting such schedule of values, the Contractor represents for

the reliance of the Architect and the Owner that the allocation of the values to the pottions of the Work is a fair and

reasonable estimate of such allocation. Once approved, the Contractor will not change the allocations in the
Scheduie of Values without the Architect’s further approval. The Architect may from time to time require the
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Contractor to adjust such schedule if the Architect determines it to be in any way unreasonable or inaccurate. The
Contractor then shall adiust the schedule of values as required by the Architect within ten (10) days. This schedule,

with any adjustments approved by the Architect shall be used as a basis for reviewing the Contractor’s Applications
for Payment. The Contractor shall include a separate line item in its schedule of values for its Project

Superintendent,

§9.2.1_ Unless specifically approved in writing by the Owner, retained funds will not be released until As-Built
Drawings and Record Documents are received, reviewed, and deemed complete by the Architect,

§ 9.3.1 At least ten-three days before the date established in Section 9.3.1.3 for each progress payment, the
Condractor shall submit to the Avchiteet-an-itemized-Owner and Architect a draft Application for Payment prepared
in accordance with the schedule of valnes—ifrequired-under-Section9:2;-values for completed portions of the Work.
Sueh-apphieation-The draft Application for Payment shall be reviewed and adiusted, if necessary, by the Architect
and returned to the Contractor. The application, as reviewed and / adjusted by the Architect, shall be notarized, if
required, and supperted-by-sueh-be re-submitted with a propetly completed Contractor’s Payment Application
Checkdist (if required), all the documgentation required to be submitted with such Checklist, and any other supporting
documentation required by the Contract Documentis or by the Architect, The percentage completion of each portion
of the Work shall be consistent with the then current Consiruction Schedule for the Project. The Application for
Payment will be in the form and submitted with the number of copies and all related documents as required by the
Contract Documents. The Contractor also shall submit with its Application for Pavment such cther data
substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract

Documents. The Contractor shall also provide its monthly report detailing the Project’s progress to date, projected
progress for the next 30 days and current project financial summary including but not limited to:

.1 The balance of the GMP, contingency, and a summary list of how the contingency has been expended
on the Project to date.

2__The balance of any construction allowances and summary list of how the aliowances have been
expended to date.

.3 A change order log showing any proposed, pending, and approved change order expenses to date.

4  Complete breakout showing the total completed and/or stored materials, labor, and equipment on the
Project as of the date of the pavment application, and anticipated schedule of payment applications
detailing projections for the value of completed and/or stored materials, labor, and equipment, month
by month, through the end of the Project.
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§ 9.3.1.3 Contractor shall provide lien waivers from itself and all subcontractors, material suppliers and any other
party that performed work or supplied materials for the project, Each application for pavment shall include, in the
forim attached to the Agreement, partial and conditional lien waivers from each of the aforementioned parties for
the work performed to date on the Project and for the value of the work performed during the current billing period.
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A final waiver of lien in the form attached to the Apgreement, for the total value of each subcontract shall be included
with the final application for pavment for each subcontract and with the Contractor’s final pay application for the
- project. The total of the lien waivers shall match the total amount paid to the Confractor, inclusive of all approved

change orders,

§ 9.3.1.4 The Owner will withhold retainage from the amount set forth in the Application for Payment approved by
- the Architect, as provided in the Contract Documents.

§9.3.1.5 DOCUMEN_TATION. Upon request, the Contractor immediately will supply the Owner and the Architect with
.such information as may be requested so as to verify the amounts due to the Contractor, including but not limited fo

‘original invoices for'materia_ls and eguipment and documents showing that the Contractor has paid for such
materials and equipment, and so as to verify that amounts due laborers, Subcontractors, and Material Suppliers have

‘been p' aid to them. The failure to provide such information shall be justification for withholding payment to the
- Contractor. - '

- § 9.3.1.6 Retainage or other Escrow Account. The Owner and the Contractor agree that any retainage or other escrow
account required in connection with this Agreement for retained funds from the construction contract or for deposit
of amounts claimed due under the Ohio Mechanic’s Lien law will be established at a bank or savings and loan
association in the State of Qhio used by the Owner, and that the expenses to establish and maintain the account will
be paid in accordance with the schedule approved by the Owner from income from the account. If the income from
the account is anticipated not to be sufficient fo pay the compensation due to establish and maintain the account, the
Contractor agrees that the Owner may keep the amounts in its construction fund or another fund used by Owner to
avoid the extra costs to establish and maintain a separate account.

§9.31.7 The amount of each progress payment shall be computed as set forth in paragraph 7.1.7 of the Agreement,

e

§ 9.3.1.8 Except with the Owner’s prior approval, the Contractor shall not make advance pavments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner

_ no later than the time of payment, The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owaner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. The
Contractor agrees to bond off any lien filed on the Project by providing a bond meeting the requirements of the Ohio

Revised Code. The Contractor shall do so within sixty (60) days of the filing of the lien.
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§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s ApplieationforPayment; properly
completed Application for Payment and Contractor’s Payment Application Checklist (if required) and

Certification, the documentation described in the Contractor’s Payment Application Checklist and Certification and
such other data substantiating the Contractor’s right to payment as the Owner or Architect may require, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

1 defective Work not remediediremedied or the Contractor is in default of the performance of any of its
obligations under the Coniract Documents including but not limited to: failure to provide sufficient
skilled workers, faiture to provide scheduling information as provided in Section 3.10.1, failure to
prepare the Construction Schedule as provided in Section 3.10.1, failure to conform to the Project
Construction Schedule and/or failure to coordinate its Work with the work of other contractors, if

any:

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;or

T fepe&ted—'fa'i'lure to carry out the Work in accordance with the Contract Pecaments:Documents; or

8 the Contractor is in default of the performance of any of its obligations under another contract it has
with the QOwner.

PAGE 33

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make paymentinthe- manner-and
within-the-tine-previded-inthe-Contract Docwmments;-issue payment to the Contractor as set forth herein and shall so

notify the Architect,

§ 9.6.2 The Contractor shall pay-each-Subeontractorno-later than-seven-days-afier-promptly, within the time period

required by Ohio law, pay each Subcontractor upon receipt of payment from the Owner the amount to which the
Subcontractor is entitled, reflecting percentages actually tetained from payments to the Contractor on account of the
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a simifar manner, Neither the Contractor nor
its Subcontractors shall withhold retainage from its Subcontractors or their sub-subcontractors bevond the retainage
withheld by the Owner from the Contractor.

e A lhite, does-no
1€ 235 O

if issue-a-Gertificate for Payment throush nof of-the-Contractorwithin seven-days-afte
teceipt-of the-Contractor’s-Applicationfor Payment-erif the Owner does not pay the Contractor within-seven days
after-the-date-established-inthe-Contract Pocuments-the amount certified by the Architect er-awarded-by-binding
dispitereselutions within the time period set forth herein and Owner has no other basis to withhold payment under
Article 9 of this Agreement, then the Contractor may, upon seven additional days’ written notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be

Additions and Deletions Report for AIA Document A201™ — 2087, Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1966, 1970, 19476,

1987, 1897 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 35
International Treatias, Unauthorized reproduction or distribution of this AlA® Bocumeant, or any portion of it, may result in severe civll and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This decument was produced by AlA software at 11:53:56 on 05/21/2018

under Order No. 1237488580 which expires on 12/13/2018, and is not far resale.

User Notes: 2941865 (3B9ADAZ4)



extended appropriately and the Contract Sum and/or GMP shall be increased by the amount of the Contractor’s
reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

~§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use. Notwithstanding anything in the Confract Documents to the contrary, this shall include,

- but is not limited to, start up and successful testing of all systems and equipment.
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§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Gwner agrees to accept
‘separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment-payment together with all required documents neatly
bound and indexed. Failure to include an item on such list does not alter the responsibility of the Contracior to
~complete all Work in accordance with the Contract Documents. When a specific manufacturer’s warranty is
required by the Specifications, the Contractor shall state in writing to the Architect that all the manufacturer’s
requirements for the issuance of the warranty has been completed and that the Work is ready for the Architect’s and
Ownet’s inspection. All manufacturer’s warranties required for the Work shall commence as of the Date of
Substantial Completion stated on the certificate issued by the Architect.

§ 9.8.3. Upon receipt of the Contractor’s Hst-list and the documents required by Section 3,12.11 neatly bound and
indexed., the Architect will make an inspection to determine whether the Work or designated portion thereof is
substantlally complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list Wthh 1s not sufﬁcxently complete in accordance w1th the Contract Documents so that the-Ownercanoceupy-or

e - s-the Work is Substantially Complete, the
Contract01 shall before issuance of the Cernﬁcate of Substant1al Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion,

§ 9.8.3.1 Time for Completion of ltems on List and Remedies. The Contractor shall complete all items on the list
accompanying the Architect’s Certificate of Substantial Completion by the Date of Final Completion, If the

Contractor fails to do so. the Owner in its discretion may perform the Work by itself or others and the cost thereof
shall be charged against the Contractor. If the balance of the Contract Sum is insufficient, the Contractor will pay
the Owner the balance on demand. The Contractor’s warranties under the Contract Documents shall remain in full
force and effect and cover any remedial work even if performed by others. If more than one ingpection by the
Architect for purposes of evaluating corrected Work is required, the Contractor shall pay the additional costs and
expenses incurred by the Owner as a result of more than one inspection by the Architect, and the Owner may
withhold from sums due or coming due the Contractor amounts to cover such additional costs and

EXPOISCS,
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and consistent with Section 9.8.3.1 shall fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate, Warranties required by the Contract Documents shall commence on the date
of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

e il e to theri L Costificate. Ll J i  Unon
receipt of the Certificate of Substantial Completion from the Architect and consent of the Contractor’s surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9.1 The Owner may occupy ot use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Centraeters-Contractor and/or with the Architeet’s
approval, provided such occupancy or use is consented to by the insuret as required under Section 11.3.1.5 and
authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may commence
whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in writing
the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Worl and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. In the event of a disagreement about such
responsibilities, correction period, or commencement of warranties, the Architect will resolve the disagreement, and
the Architect’s decision will be final and binding. When the Contractor considers a portion substantially complete,
the Contractor shall prepare and submlt a list to the Arclutect as pr (mded under Section 9.8.2. Gensent-ofthe

. eld-The stage of the progress of the Work
shalil be determmed by wutten agleement between the Ownel and Contractor or, if no agreement is reached, by
decision of the Arehiteet:Architect, which shall be final and binding,
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§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upen receipt of a final Application for Payment-Payment and a properly completed Contractor’s Payment
Application Checklist (if required), all the documentfation required to be submitted with such Checklist, and any
other supporting documentation required by the Contract Documents or by the Architect, the Architect will promptly
make such inspection and, when the Architect finds the Work acceptable under the Contract Documents and the
Contract fully performed, including all required documents submitted, the Architect will promptly issue a final
Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis
of the Architect’s on-site visits and inspections, the Work has been completed in accordance with terms and
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled. Final Completion is defined in Paragraph 1.1.14 above.

1 Unless otherwise provided in the Contract Documents, the final Application for Payment shall be
itemized, and the Contractor shall ensure that the final Application for Payment transmitted to the
Architect also is accompanied by the following additional documents, if not previously delivered to the
Architect:
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1 Evidence that ali Completion/Punch List items have been completed;

.2 Where applicable, keys and keving schedule;

.3 The dd_(_:uments, including as-built set of Drawings and Specifications, referred to in Section
" 3.3.4 both hard copy and electronic (in the format requested by Owner) copies, not otherwise
- 1equired by the Contract Documents to be delivered earlier; and,

i . 4 Otﬁérz.do:b!..lments required by the Contract Documents.
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§ 9.10,4 The making of ﬁnal payment shall constitute a waiver of Claims by the Owner except those arising from ot
refated to:. oo

2 failure of the Work to comply with the requirements of the Contract Documents;er

g -t_er_mé__df special warranties required by the Contract Peeuments:Documents; or

4 any claims, damages, losses or expenses for indemnification under Section 3.18.1.

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Gentraet-Contract, including compliance with OSHA and other state and
federal regulations applicable to the Work. The Contractor’s safety program shall be written and a copy maintained
at the Project site for inspection, upon request. Neither the Owner nor the Architect accept any responsibility or
liability for the safety of the Contractor’s employees or for enforcing the Contractor’s safety program. Additionally,
Contractor shall comply with the Owner’s rules, regulations, and policies.

§ 10.2 SAFETY AND HEALTH OF PERSONS AND PROPERTY
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§ 10.2.1 The Contractor shall take all reasonable precautions for safety and healith of, and shall provide reasonable
protection to prevent damage, injury or loss to

1 employees on the Work and other persons who may be affected therebysthereby, including the Owner’s
employees, employees of other contractors, their subcontractors, material suppliers, and persons on
the site or adjoining property;

2 the Work and materials and equipment to be incorpoerated therein, whether in storage on or off the site,
under care, custody or control of the Coniractor or the Contractor’s Subcontractors or Sub-
subeontractors-Sub-subcontractors and/or the Work of any other contractor and the materials and

- equipment to be incorperated in such Work: and

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities-utilities The
Contractor shall be responsible, at the Contractor’s sole cost and expense, for all Measures necessary to protect any
property adjacent to the Project and improvements therein.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. The Contractor shall not bring any hazardous materials onto the Project
site unless expressly required by the Contract Documents.
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§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be lable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18. In the event of a dispute about who is responsible for
damage and loss to such property, the issue shall be submitted to the Architect and the Architect’s decision shall be
final and binding on the respective parties.

If etther-party-the Contractor suffers injury or damage to person or propetty because of an act or omission of the

ether-party, Owner, or of others for whose acts weh—p%eg:%e&pem%ie—w&ﬁermeﬁe&eﬁsuehﬂw

Ownel is legailv resnonstble the Contractor shail submat a Not1ce of C1a1m Fcrm for such mluw or damage

required by Section 15.1.2,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
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material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Deeuments;-Documents upon written request. the Owner shall furnish in writing to the Contractor and
~ Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or
" absence of such material or substance or who are to perform the task of removal or safe containment of such
material or substance. The pd-the-Arehiteet-will-p he-Owier-in-witting stating

opoteitherba anao hie @ 0 he en a a tha arfrag & & ontractor-or

cl ¥ &4

tHon aoreemarn

- affected area shall be resumed immediately following the occwrence of any one of the following events: (i) the
Owner causes remedial work to be performed that results in the hazardous substance being rendered harmless; or (if)
- the Owner and the Contractor, by written agreement, decide to resume performance of the Work; or (i) the Work
- may safely and lawfully proceed using appropriate protective measures, as determined by a competent person
- employed by the Owner, By Change Order, the Contract Time shall be extended appropriately and the Contract Sum

and/or GMP shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay

~and start-up. The term "rendered harmless" shall be interpreted to mean that exposure levels of asbestos and
- polychlorinated biphenyl (PCB) are less than any applicable exposure standards set forth in OSHA regulations.

- tothertnan e—Wo i uag ent-to-thes
of the party seeking-indemnity-[Not Used ]

§ 10.3.4 The Owner shall not be responsible under-this-Seetion103-for materials or substances the Contractor brings
to the site unless such materials or substances are expressly required by the Contract Documents, Hazardous
materials shall be identified by a Material Safety Data Sheet (MSDS). These MSDS's shall be submitted by the
Confractor to the Owner prior to that material being used on the Project. The Owner shall be responsible for
materials or substances required by the Contract Documents, except to the extent of the Contractor’s fauli or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The-In addition to the Contractor’s obligations in Section 3.18 and elsewhere in the Contract Documents,
the Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.
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In an emergency affecting safety of persons or property, the Contractor shall act, at the Confractor’s discretion,
without special instructions or authorization, to prevent threatened damage, injury or loss. Additional compensation
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or ¢xtension of time claimed by the Contractor on account of an emergency shall be determined as provided in
Article 15 and Article 7.

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfally-autherized-approved
by the Owner and licensed to do business in the jurisdietion-in-which-the-Project-is-located-State of Ohio such
insurance as will protect the Contractor from claims set forth below which may arise out of or result from the
Contractor’s operations and completed operations under the Contract and for which the Contractor may be legally
liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

J  Claims for bodily injury or property damage arising out of completed operatiens;-operations, which
coverage shall be maintained for no less than five (5) years following final payment; and

§ ¥43Certifieates-11.1.2.1 The minimum limits of liabili
following, unless a greater amount is required by law:

for the required policies shall be not less than the

.1 Commercial General Liability ("CGL"): Bodily injury (including death and emotional distress)
and property damage with limits of $2,000,000 each occurrence and $2,000,000 agpregate. CGL
shall include: (i) Premises-Operations, {ii) Explosion and Collapse Hazard, (iii) Underground
Hazard, (iv) Independent Contractors’ Protective, (v) Broad Form Property Damage, including

- Completed Operations, (vi) Contractual Liability, (vii) Products and Completed Operations,
(viii} Personal Injury with Employment Exclusion deleted, (ix) Stopgap liability with Ohio
Intentional Toxt endorsement for $100.000 limit; and {x) per project aggregate endorsement.

.2 _Automobile Liability, covering all owned, nen-owned, and hired vehicles used in connection with
the Work: Bodily injury {including death and emotional distress) and property damage with a
combined single limit of $1,000,000 each accident.

.3 Workers' compensation with policy limits as established by Ohio law.
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§ 11.1.2.2 Such policies shall be supplemented by an umbrella policy in the amount of $1,000,000 each occurrence
and aggregate for confracts with a Contract Sum of $250,000 or less, $2,000,000 each occurrence and aggregate for
contracts with a Contract Sum greater than $250,000 but less than or equal to $500,000, $3,000,000 each occurrence
and aggregate for conftracts with a Contract Sum greater than $500,000 but less than or equal to $1,000,000; and
$5.000.000 each occurrence and agpregate for contracts with a Contract Sum greater than $1,000,000.

Additions and Deletions Report for AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 19786,
1987, 1997 and 2007 by The American Institute of Architects. All rights reserved, WARNING: This AJA® Document is protectad by 1.8, Copyright Law and
International Treaties, Unauthorized reproduction or disfribution of this AIA® Document, or any portion of it, may resull in severe civil and criminal
penalties, and will be prosecizderd to the maximum extent possible under the law. This document was produced by AIA software at 11:53:56 on 05/21/2018
under Order No, 1237498580 which expires on 12/13/2018, and is not for resale.

User Notes: 2941865 (3BYADAZ4)

41



§ 11.1.2.3 The Contractor shall also maintain Professional Liability coverage for claims arising out of the
performance of the construction management services provided pursuant to this Agreement and caused by any error,
omission or neelipent act for which the Construction Manager is liable with a per claim limit of $2,000,000 Each
Occurrence .

8 11.1.2.4 Contractors Pollution Liability and/or Asbestos Pollution Liability and/or Errors & Omissions applicable
to the work being performed, with a limit no less than $2,000,000 per claim or occurrence and $2,000,000 agpregate
-per policy period of one year.

o

§ 11.1.2.5 [nsurance policies shall be written on an occurrence basis.

§ 11.1.2.6 Products ;ind completed operations coverage shall commence with the certification of the final Certificate
for Payment to the Contractor and extend for not less than five years beyond that date.

§ 11.1.2.7 The Contractor shall require all Subcontractors to provide Workers’ Compensation, CGL. and Automobile
Liability insurance with the same minimum limits specified herein, unless the Owner agrees to a lesser amount,

§ 11.1.2.8 Ali liability policies required in Section 11.1, except Professional Liability, shall include an additional
insured endorsement naming the Owner, the Owner’s Board members and employees, and the Architect and its
emplovees. The CGL additional insured endorsement shall be ISQ 20 10 11 85 or its equivalent so that Completed
Operations liability extends to the additional insureds.

§11.1.2.9 All liability policieé féguired in Section 11.1 shall be primary and non-contributory.

§ 11,1.2.10 Qther Insurance Pravisions All insurance policies are to contain, or be endorsed to contain, the following
provisions:

1. The Owner, its officers, officials, emplovees, and volunteers are to be covered as additional insureds on the
CGL policy with respect to liability arising out of work or operations performed by or on behalf of the

Contractor including materials. parts, or equipment furnished in connection with such work or operations
and antomobiles owned, leased, hired, ot botrowed by ot on behalf of the Contractor. General liability
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coverage can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad as
ISOForm CG 20 10, CG 11 85 or both CG 20 10, CG 2026, CG 2033, or CG 20 38; and CG 20 37 forms

if later revisions used).

2. _For any claims related to this project, the Contractor’s insurance coverage shall be primary insurance
coverage at least as broad as ISO CG 20 01 04 13 as respects the Owner, its officers, officials, employees,
and volunteers. Any insurance or self-insurance maintained by the Owner, its officers, officials, employees,
or volunteers shall be excess of the Contractor’s insurance and shall not contribute with it,

3. Each insurance policy required by this clause shall provide that coverage shall not be canceled, except with
notice to the Qwner.

4, Self-insured retentions must be declared to and approved by the Owner. At the option of the Qwner, either:
the contractor shall cause the insurer to reduce or eliminate such self-insured retentions as respects
the Owner, its officers, officials, employees, and volunteers; or the Contractor shall provide a financial
guarantee satisfactory to the Qwner guaranteeing payment of losses and related investigations, claim

administration, and defense expenses. The policy language shall provide. or be endorsed to provide, that the
self-insured retention may be satisfied by either the named insured or Owner
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5. Acceptability of Insurers Insurance is to be placed with insurers authorized to conduct business in the state
with a current A. M. Best rating of no less than A. VII, unless otherwise acceptable to the Owner. Waiver of
Subrogation Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the Owner shall befiled for all work performed by the
Contractor, its emplovees, agents and subcontractors. Verification of Coverage Contractor shall furnish
the Owner with original Certificates of Insurance including all required amendatory endorsements {or
copies of the applicable policy language effecting coverage required by this clause) and a copy of the
Declarations and Endorsement Page of the CGL policy listing all policy endorsements to Owner before
work beging, However, failure to obtain the required documents prior to the work beginning shall not waive
the Contractor’s obligation to provide them. The Owner reserves the right to require complete, certified
copies of all required insurance policies, including endorsements, required by these specifications, at any
time. Subcontractors Contractor shall require and verify that all subcontractors maintain insurance meeting
all requirements stated herein, and Contractor shall ensure that Owner is an additional insured on insurance
required from subcontractors, For CGL coverage, subcontractors shall provide coverage with a form at
least as broad as CG 2038 04 13,

§ 11.1.3 Contractor shall provide Owner with certificates of insurance acceptable to the Owner prior to
commencement of the Worlc and thereafter upon renewal or replacement of each required policy of insurance, These
certificates and the insurance policies required by this Section 11.1 shall contain a provision that coverages afforded
under the policies will not be canceled or allowed to expire until at least 30 days” prior written notice has been given
to the Owner. An additional certificate evidencing continuation of liability coverage, including coverage for
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completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2.
‘Information concerning reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

/] N Iy aLia Crea 1o o 0 d Pocume

11.1.3.1 The Contractor shal] furnish to the Owner, through the Architect, one copy of each of the Certificates of
Insurance required herein. The Cettificate of Insurance shall specifically set forth evidence of all coverage required
by Section 11.1.2, The form of certificate shall be the form prescribed by the Architect, which shall be the ACORD
Form 25-8 (7/90) with AJA Document G-715 "Supplemental Attachment” attached thereto. The Contractor shall

furnish to the _'O_Wner copies of any endorsement that is subsequently issued amending coverage or limits,

o-i Owner; 2 § 11.1.4 In no event shall any failure of the
Owner to receive certified copies or certificates of policies required under Section 11.1 or fo demand receipt of such
certified copies or cettificates prior to the Contractor’s commencing the Work be construed as a waiver by the
Owner or the Architect of the Contractor’s obligations to obtain insurance pursuant to this Article 11. The obligation
to procure and maintain any insurance required by this Article 11 is a separate responsibility of the Contractor and
“independent of the duty to furnish a certified copy or certificate of such insurance policies.

§ 111 5 If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any insurance
required under Section 11.1, the Owner may but shall not be obligated to, upon five (3) days written notice to the

Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to be reimbursed by the
Contractor upen demand.

a&ad&ﬂemhn&meds—fefﬁam*s—emﬁed—ﬁmdwle«eﬁ&paﬁby@ 11.4.6 When any required insurance, due to the

attainment of a normal expiration date or renewal date, shall expire, the Contractor shall supply the Owner with
Certificates of Insurance and amendatory riders or endorsements that clearly evidence the continuation of all
coverage in the same manner, limits of protection, and scope of coverage as was provided by the previous policy. In
the event any renewal or replacement policy, for whatever reason obtained or required, is written by a carrier other
than that with whom the coverage was previously placed, or the subsequent policy differs in any way from the
previous policy, the Contractor shall also furnish the Owner with a certified copy of the renewal or replacement
policy unless the Owner provides the Contractor with prior written consent to submit only a Certificate of Insurance
for such policy. All renewal and replacement policies shall be in form and substance satisfactory to the Qwner and
written by carriers acceptable to the Owner.
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the Contractor’snezligent-acts-or-omissions-during § 11.1.7 Any agpregate limit under the Contractor’s liability

insurance shall, by endorsement, apply to the Project separately.

or shall

ontrac

Additions and Deletions Report for AJA Document A201™ . 2007. Copyright ©® 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997 and 2007 by The American Institute of Archilects, All rights reserved. WARNING: This AlA® Document is protected by 1.3, Copyright Law and
International Treaties, Unauthorized reproduction or distribution of this AIA® Document, or any pertion of it, may resuit in severe civii and criminal
penalties, and will be prosecuted to the maximum extent possible under the faw, This document was produced by AlA software at 11:53:56 on 05/21/2018
under Order No, 1237498590 which expires on 12/13/2018, and is not for resale.

User Notes: 2941865 (3BBADA24)

44



cause each of its Subcontractors to (i) procure insurance reasonably satisfactory to the Owner and (ii) name the
Owner and Architect, and any of their emplovees and agents, as additional insureds under the Subcontractor’s CGL
policy. The additional insured endorsement included on the Subcontractor’s CGL policy shal] state that coverage is
afforded the additional insureds with respect to claims arising out of operations performed by or on behalf of the
Contractor. If the additional insureds have other insurance that is applicable to the loss, such other insurance shail
be on an excess or contingent basis, The amount of the insurer’s liability under this insurance policy shall not be
reduced by the existence of such other insurance.

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy ferar-for the project in the amount of the initial Contract-Swmn,-GMP, plus value
of subsequent Gentract-Medifieations-contract modifications and cost of materials supplied or installed by others,
comprising total value for the entive Project at the site on a replacement cost basis without optional deductibles.
Such preperty-builder’s risk insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment
has been made as provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest
in the property required by this Section 11.3 to be covered, whichever is later, This insurance shall include interests
of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.1 Property-insuranee-The builder’s risk insurance obtained by the Owner shall be on an “all-risk” or
equivalent policy form and shall include, without limitation, insurance against the perils of fire (with extended
coverage) and physical loss or damage including, without duplication of coverage, theft, vandalism, malicious
mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and debris
removal including demolition occasioned by enforcement of any applicable legal requirements, and shall cover
reasonable compensation for Architect’s and Contractor’s services and expenses required as a result of such insured
loss.

cover any tools apnaratus machmerv. scaffoidmg ho1sts forms staging, shoring, and other similar items

commonly referred to as construction equipment that thay be on the site and the capital value of which is not
included in the Work, nor shall such insurance cover any materials or equipment before these materials and
equipment are physically incorporated into the Work, The Contractor shail make its own arrangements for any
insurance it may require on such construction equipment and materials and equipment. Any policy obtained by the
Confractor under this Section 11.3 and related sections shall include a waiver of subrogation in accordance with the
requirements of Section 11,3.7. If the Work is located in a Special Flood Hazard Area, as defined by the Federal

Emergency Management Agency, the Owner shall provide an endorsement to the property insurance policy that

provides coverage for physical loss or damage caused by flood,

: z-then-the Owsn ¢ eason : §11.3.1.2 When it
is avallable Owner shall provide Contractor w:th wrilten proof of the bu:lder s rigk insurance, upon Contractor’s

written request.
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§11.3.1.3 .If the p= HEARGE os; & allnay ;
deduetibles.cause of any loss payment under such insurance is the fault of the Contractor or any of its
subcontractors, then the Contractor shall pay such deductible in accordance with A133, Section 5.2.1.1(d).

-§ 11.3.1.4 This-preperty-The builder’s risk insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit,
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-§ 11.3.1.6 Damages to Other Property. The maintaining of such insurance as outlined in Section 11,1 shall in no way
constitute a waiver of the Contractor’s legal liability for damage to any adjoining buildings or existing buildings or
their contents or the Work and property of others on the site beyond the limits of insurance thus maintained, The

Conractor shall hold the Owner free and harmless from any injuty and damage resulting from the negligent or
faulty performance of the Contract by the Contractor or its Subcontractors or others under its control or direction.

-- .- . v 2 ‘v--vll " s Criirty
- F -The Owner shall maintain copies of the policics of insurance if
is required to purchase.and maintain hereunder at its offices and shall permit the Architect or the Contractor to
inspect the policies during normal business hours and upon reasonable advance written notice,

The Owner and Contractor waive all rights against (1} each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent eovered-by-of actual recovery of any ingurance
proceeds under any property insurance obtained pursuant to this Section 11.3 or other property insurance applicable
to the Work, except such rights as they have to proceeds of such insurance held by the Owner as-fidueiary—in good
faith. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any
of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein, The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person ot entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as-fidueiary-in good
faith and made payable to the Owner as-fidueiary-in good faith for the insureds, as their interests may appear, subject
to requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors
their just shares of insurance proceeds received by the Contractor, and by appropriate agreements, written where
legally required for validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar
manner.
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§ 11.3.9 If required in writing by a party in interest, the Owner as-fiduetary-in pood faith shall, upon occurrence of an
insured loss, give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged
against proceeds received asfidueiary-in good faith. The Owner shall deposit in a separate account proceeds so
1ece1ved Whlch the Owner shall dlstrlbute in accordance w1th such agreement as the parties in interest may teﬂeh—-ei

ane;-aﬂd—eeﬂfefaetei—reach If afte1 such loss no other spec1a1 agleement is made and unless the Owner terminates
the Contract for convenience, replacement of damaged property shall be performed by the Contractor after
notification of a Change in the Work in accordance with Article 7,

§ 11.3.10 The Owner as-fidueiary-in good faith shall have power to adjust and settle a loss with insurers unless one of
the parties in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this
power; 1f such objectxon is made the dlspute shail be resolved in-the-mannerselested-by-the-Ownerand-Ceontractor
as-the 3 P ment-as provided in Sections 15.3 and [5.4. If the Owner
and Contraotor have selected arbnrat:on as the method of binding dispute resolution, the Owner as-fdueiary-in good
faith shall make settlement with insurers or, in the case of a dispute over distribution of insurance proceeds, in
accordance with the directions of the arbitrators.

§ 11.4.1 The Owner-shall-have-Contractor shall provide a contract bond to guaranty payment and performance of the
Work, as required by Qhio law.

Doeumeﬂ%&o&ﬂaeda@e#exee&&en—eﬂhe—@m&&aet— § 11.4.1. 1 If the surew on any bond furmshed bv Contt actor is
declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of the Agreement ot Ohio law, Contractor shall promptly
notify Owner and Architect and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of the Contract Documents,

§ 11.4.3 MATERIAL DEFAULT OR TERMINATION. If the Owner notifies the Contractor’s surety that the Contractor is
in material default or terminates the Contract, the surety will promptly and in not more than 21 days investigate the
claimed material default or termination. If the Owner gives a notice of material default and then terminates the
Contract, the surety shall complete its investigation within 21 days of the notice of material default. As part of
such investigation, the surety shall visit the offices of the Contractor, Architect and Qwner to review the available
project records. If the surety proposes to take over the Worlk, the surety shall do so no later than the expiration of

such 21 day period or 10 days after the date the Owner terminates the Contract, whichever is later. If the Owner

terminates the Work, and the surety proposes to provide a replacement contractor, the replacement contractor shall
be fully capable of performing the Work in accordance with the Contract Documents, including meefing all the
requirements of the Contract Documents, If the Contractor is terminated, the replacement contractor shall not be the
Contractor. The surety will provide the Owner with the results of its investigation, including anv written report or
documents. This Section 11.4.3 is in addition to the Owner’s rights under Section 14.2.2 and is not intended to

create any rights of the surety. including but not limited to the right to takeover the Contractor’s obligations.
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The-In addition to the rights and remedies under Section 2.4, the Contractor shall promptly correct Work rejected by
the Architect or failing to conform to the requirements of the Contract Documents, whether discovered befote or
after Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected
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Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for
the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
-any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly and in not more than 30 days after receipt of written notice from the Owner to do so unless
_the Owner has prev10usly given the Contractor a wrltten acceptance of such condition. The Owner shall give such

W, 6 g 8 5

cnrrect nonconformmg Work w1thm &m&seaable%me—dafmg—ﬂ}at—ﬁeﬁedﬁo days aftel receipt of notice from the
‘Owner or Architect, the Owner may correct it in accordance with Section 2.4,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Coniractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Worle-Work and does not limit any warranty period under these Contract Documents, and has no relationship to
the time within which the obligation to comply with the Contract Documents may be sought to be enforced, nor to
the time within which proceedings may be commenced to establish the Contractor’s liability with respect to the
Contractor’s obligations other than specifically to correct the Work.

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. Any such
acceptance shall be in writing and executed by a representative of the Owner who has been expressly authorized to
do so.

The Contract shall be govemed by the Iaw of the place where the Pl‘O_]eCt is Leea{ed—aeeept—t-ha{—ff—the—pames—have

-L5~4—located
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Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered
mail, over night delivery, or certified mail or by courier service providing proof of delivery to, the last business
address known to the party giving notice.

§ 13.4.2 No-Except as otherwise provided in the Contract Documents. no action or failure to act by the Owner,
Architect or Contractor shall constitute a waiver of a right or duty afforded them under the Contract, nor shall such
action or failure to act constitute approval of or acquiescence in a breach there under, except as may be specifically
agreed in wrifing.
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§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or eatity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. Contractor shall provide proper
facilities at all times for inspections and tests of work by the Owner and other aythorities having jurisdiction over the

Project. Contractor shall remove any water used in conducting such tests and inspections in a manner so as not to

discharge the water on any portions of the Work or damage any portion of the Work, The Contractor shall give the
Architect timely notice of when and where tests and inspections are to be made so that the Architect may be present

for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become
requirements until after bids-arereceived-ornegotiationsconeclnded;the GMP Amendment is executed, and (2} tests,
inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating
their cost to the Contractor.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense. Neither the observations by the Owner or its designated representative, nor
inspections, tests, or approvals by persons other than the Contractor, shall relieve the Contractor from its
obligations to perform the Work in accordance with the Contract Documents.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered in duplicate to the Qwner and Architect,
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The-Owner-and-Contractor-shall-commenece-all-claims-As between the Owner and Contractor the statute of

limitations shall commence as provided in current Ohio law.,

§ 13.8 ATTORNEY.CLIENT CONFIDENTIAL AND PRIVILEGED COMMUNICATIONS

i he Oy and-Contractorwaive abng-and-causes-ofactonno
commencedinaceordancewith-this-Seetion13-7-§ 13.8.1 The Contractor acknowledges and agrees that the Owner’s
legal counsel may from time to time provide legal services to the Project and that in doing so may communicate
with the Architect. The Contractor agrees that such communications will be privileged communications and, if there

is a Claim contemplated or pending, any written communications will be confidential work product.

2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped; or
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Decuments;
etDocumetts.

_ . ;‘E fepeﬂtedly—reﬁlses or fails to supply enough properly skilled workers or proper materials;
PAGE a7 i

3 fepeateéLy—dlsregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a pubhc authority; or

4 .6therwisé_ is. gﬁilty of substantial breach of a provision of the Contract Peeuments-Documents,
including but not limited to failure to maintain the Construction Schedule or failure to correct
de_fective and/or non-conforming Work,

§ 14. 2 2 When any of the above reasons exist, the Owner, upen-certification-by-the Initial-Pecision-Maker-that
m#ﬁeieﬂt—e-ause-eﬁsts—te—j-&st@sueh%ﬂenﬁmay without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of

the Contractor and may, subject to any prior rights of the surety:surety as expressly stated in the applicable surety
bond:

As set forth in this section, the Owner’s termination of the Contractor is without prejudice to any other
rights and remedies of the Owner, including but not limited to the QOwner’s rights and remedies under the
Contract Documents and at law, all of which shall survive termination.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other costs or damages incurred by the Owner
and not expressly waived, including but not limited to the Owners’ attorneys’ and consultants’ fees and expenses,
arising out of or related to the termination, such excess shall be paid to the Contractor. If such eosts-costs,

other costs, and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The
amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker,
upon application, and this obligation for payment shall survive termination of the Contract.
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§ 14.3.2 The Contract Sum-and-Sum, GMP and/or Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall
include profit. No adjustment shall be made to the extent

§ 14 4.3 In case of such termmation for the Owner’s convemcnce the Contractor shali be ent1tled to receive payment

%Weﬁﬁmtexeeuteém accmdanee w1th Artlcle 10 of the Agreement

PAGE 48

A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The Contractor’s Claims must
be initiated by submitting the Notice of Claim Form ("Form") included with the Contract Documents to the
Architect and the Owner, properly completed in accordance with the instructions accompanying the Form and
submitted within the 21 day period under Section 15.1.2. The responsibility to substantiate Claims shall rest with
the party making the Claim. The Contractor shall not knowingly present or cause to be presented to the Owner a

false ot fraudulent Claim, Knowingly shall have the same meaning as in Section 3729(b) USC of the Federal False

Claims Act. If the Contractor knowingly presents or causes to be presented a false or fraudulent Claim, then the
Contractor shall be liable to the Owner for the same civil penalty and damages as the United States Government
would be entitled to recover under such Section 372%(a) USC and shall also indemnify and hold the Owner harmless
from all costs and expenses, including Owner’s attorneys’ and consultants’ fees and expenses incurred in
investigating and defendmg against such Claim and in pursuing the collection of such penalty, damages and fees and

exXpenses.

The Confractor acknowledges and agrees that the Owner and/or parties in privity of contract with the Owner may
delay, interfere with and/or disrupt the Work of the Contractor, and such actions shall not constitute a breach of
contract by the Owner, since the Contractor is entitled to additional compensation by properly submitting and

pursuing a Claim as permitted by these General Conditions. Pending final resolution of the Claim, the Contractor
shall continue performance of the Work as provided in Section 15.1.3.

A eith @ . - 5 e-thitinte Hiennel of w-and-As a condition
plecedent foa Change in the Contract Price or thc Contract Tlmes, for each Claim the Coniractor shall deliver a fully
completed Notice of Claim Form, a copy of which form is a Contract Document, to the Initial Decision Maker with
a copy sent to the Owner and the Architect, if the Architect is not serving as the Initial Decision Malker-Claims-by
e}theppaﬂ}umustbeamﬁatedwbhﬂ%days—&ﬁe%eeemwﬂee—Maker w1thm 21 davs of the start of the event gwmg

rise to ‘ :
whfeheveﬂs—later—the Clalm The Contracto: shall be respons;ble for substanuatmg 1ts Clalm The Contlactor
failure to deliver a fully completed Notice of Claim form shall be an irrevocable waiver of Contractor’s right to any
form of additional compensation, be it in time or money, arising out of the Claim or the circumstances underlving
the Claim. Further, the Contractor’s obligation to deliver a fully completed Notice of Claim form within such 21
day period is a material term of the Contract Documents and provides the Owner with the opportunity to mitigate its

damages.

If the Contractor wishes to make a Claim for an increase in the Contract Sum;-written-notice-as-provided-herein-shall
be-given-beforeprocoedingto-execute-the-Werle-Sum and/or GMP, the Contractor shall submit the Notice of Claim
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Form as required by Section 15.1.2. Prior notice is not required for Claims relating to an emergency endangering life
or property arising under Section 10.4,

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writter-notice-as provided
herein-the Contractor shall submit a Notice of Claim Form as required by Section 15.1.2.

§ 15.1.5.2 If the Contractor is prevented

from completing any part of the Work within the Contract Time due to weather conditions and the Contractor wants
additional time to complete the Work, the Contractor shall initiate a Claim by submission of the Notice of Claim
Form in accordance with Section 15.1.2._The Contractor’s entitlement to additional time shall be evaluated and
-substantiated as provided in Section 15.1.5.2.1.

PAGE 49

-§15.1.5.2.1 Weather Delays. When the Coniractor is prevented from completing any part of the Work on
the critical path within the Contract Time due to weather conditions, provided the Contractor properly initiates a
Claim, the Contt_’aét Time will be extended by one (1) day for each work day lost due to weather that delays Work on
the critical path in excess of those in the following table:

Month Number of Workdays
o 1 Lost Due To Weather . . .

January
February .- |
March
Anpril
May
June
July

Aungust
September

October
November
December

o s Tl Jon [l 4 [l fion JIos = jloo loe

cumented-by-data : hat weather-cor nS-We mal15,1.5.3 Excusable and Cempensable
Delays. The delays for which the Contractor is entitled to additional time are "Excusable Delays." The only
Excusable Delays are delays which the Contractor establishes were: (a) caused by the Owner or those in privity of
contract with the Owner, (b) physical damage to the Project over which the Contractor has no control. (¢} labor

disputes beyond the control of the Contractor, {d) work days lost due to weather conditions as provided under

Section 15.1.5.2 , and (e) concealed or unknown conditions under Section 3.7.4,
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eonstructon:The delays for which the Confractor is entitled to additional time and money are "Compensable
Delays.”" The only Compensable Delays are the Excusable Delays which the Contractor establishes
were proximately caused by an improper action or failure to act by Owner,

§ 15.1.7 Settlement Offers. If the Contractor initiates a Claim, the Owner may make settlement offers to settle the
Claim at any time up to the date of the trial. Such settlement offers shall be subject to Rule 408 (Compromise and

Offers of Compromise) of the Ohio Rules of Evidence. If at any stage of the litigation, including any appeals,
the Contractor’s Claim is dismissed or found to be without merit, or if the damages awarded to the Contractor on its
Claim do not exceed the Owner’s last settlement offer, the Contractor shall be liable to the Owner and shall

reimburse the Owner for all of the Owner’s attorneys’ fees and expenses, arising out of or related to such Claim
since the date of such last settlement offer,
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§15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision, The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement, Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediatienany further proceeding permitted under these General Conditions of
any Claim arising prior to the date final payment is due, unfess 30 days have passed after the Claim has been
referred to the Initial Decision Maker with no decision having been rendered. Unless the Initial Decision Maker and
all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or
entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within tes-thirty (30) days of the receipt of a Claim take
one or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
conciudes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision
Maker to resolve the Claim.

§15.2.2.1 Owner’s Request for Documents. The Owner may request such documents and information from the
Contractor as the Owner determines necessary to evaluate and comment upon the Claim. Upon receipt of such
request from the Owner, the Contractor shall provide all requested documents and information within ten {10} days,
Such decuments and information may include but not be limited to the Contractor’s Project accounting records,
estimate for the Project, daily job logs, and other information from which the Contractor’s Project costs may be
derived. The Contractor shall provide the requested documentis in the formats requested, which include both paper
and electronic copies. If requested by the Owner, the electronic copies shall be provided in native computer
language. To the extent permitted by law, the Owner shall keep the Project accounting records and estimate for the
Project confidential. The Centractor’s provision of the requested documents to the Owner in the format requested by
the Owner shall be a condition precedent to any further proceeding under the Contract Documents,

Failure to provide the requested documents shall be a material breach of the Contract, and Contractor shall

indemnify Owner for all of Owner’s costs, losses, and damages (including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to Contractor’s failure to comply with this provision. If the Contractor fails to provide the
requested documents, the Contractor shall be precltuded from presenting such documents in any subsequent dispute
resolution proceedings, if the data was reasonably available at the time of the request.

- § 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional

- supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part. If the Initial Decision Malker requests supporting data from a party and the party fails to provide
-it, the party thereafter shall be precluded from presenting such data in any subsequent dispute resolution
proceedings, if the data was reasonably available to it at the time of the request.

~ §15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum-orContract-Fime-or-both-Sum, GMP, and/or Contract Time. The initial
dGClSI()n shall be. ﬁnal and bmdmg on the pames but subject to mediation-andrifthe-parties-failto-resolve their

2t wter-mediation, and if mediation is not successful in resolving
the matter lltxgatlon Venue for such htlgatlon shall be exclusive in the state court of competent jurigdiction in

the county in which the Owner has its principal office. The parties expressly waive the right to remove any
litigation to federal court. - .
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§ 15.2.6.1 Either-party-may;-When a written decision of the Initial Decision Maker states that (1} the decision is final
but subject to mediation and htlgatmn and () a demand for mediation is not initiated by the Contractor w1thm 30

wrﬂa—respeeﬁe«%heﬂml“dee}ﬂeﬂ—then fallure bv the Contractor to demand medlatlon w1thm sald 30- dav Derlod

shall result in the Initial Decision Maker’s decision becoming final and binding upon the Contractor. If the Initial
Decision Maler renders a decision after litigation has been initiated, such decision may be entered as evidence, but

shall not supersede the litigation proceedings unless the decision is acceptable to all parties concerned. Litigation

shall be considered “initiated” upon either the service of the original complaint on the Owner or, if litipation relating
to the project has already been ﬁied when a motion for leave to amend the complaint to add the claim has been
filed. :

§15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those

Walved as prowded for i in Secticns 9.10.4, 9.10.5, and 15.1.6 shallbesubject-to-mediation-as-a-conditionprecedent

-may, after initial decision by the Initial Decision Maker or 30 days after submission of
the Claim to the Initial Decision Maker, be subject to mediation,

~A request for mediatlon shall be made in
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writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurlentiy wnth the ﬁlmg of bmdmg dispute resolutlon efeeeeélrngs—bﬁt—m—saeh«evem«

to-the-selection-ef the-arbitrator{s)-and-agrec-uponaschedule for later-proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place-where-the-Projeet county where the Owner’s principal office is located, unless another location is mutually
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.:

§ 15.4 ARBITRATIONLITIGATION

Mﬂeh—a%ﬁfa&efﬁs—pemﬂﬁedmbedemmmAnv Claim not resolved bv medlatmn pursuant to Sectlon 15 3 1

shall be subject to litigation unless both parties agree in writing to arbitrate the

hawagjﬁﬂsdte&eﬁ—thereeﬁ ecxded by

§15.4.4 CONSOLIDATION OR JOINDER
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Oh '-' oHEH 3-4 i OHairy ."- Pt OO e ‘:-' i
~not-deseribed-in-the-written-consent:if the parties mutually agree in writing, There shall be no mandatory arbitration
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ATIA Document Al133™ — 2009
Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:

(Name and address or location)
ADDITIONS AND DELETIONS:
The author of this document
has added information
:neqded for its completion.
The author may also have
ravised the text of the

. -orlglnal AIA standard form.
THE OWNER: An Add1t10n5 and Deletions
(Name, legal status and address) jRegort that{notes added

=1ni:;ormat10n_as:well as

rev151ons to the standard
_form text. 15 available. from
the author and should be E
revieved: S

This document has 1mportan§
legal conseguencesg.
Consultation. with an .

THE CONSTRUCTION MANAGER: attorney- is encouraged with
: t to.dit letd
(Name, legal status and address) ésiisﬁiﬁlflgailznmmp erron

Kl
§AIA Document AZOl”‘ZOO?

T T TR Generdl- Condltlons of the
ARTICLE A.1 Contract fof- Construction,'
§ A.1.1 Guaranteed Maximum Price kl)s i:gi;:ﬁc:‘ Egliogosg‘;‘en‘f
Puarsuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby wfth other general !
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the conditions unless this _
Owner and Construction Manager, the Guaranteed Maximum Price is an amount that the ~ document is wodified. .-
Contract Sum shall not exceed. The Contract Sum is the sum of the actual Cost of the ! -
Work (as defined in Article 6 of this Agreement), the Construction Manager’s Fee, (the
sum of the Construction Fee, the At-Risk Fee, and General Conditions) and the amount of
Contingency used, as each is defined in the Contract Documents, exclusive of the
Preconstruction Fee,

§ A1.1.1 The Contract Sum (not mcludmg the Preconstructwn Fee) is guaranteed by the
Constmctlon Manager not to exceed & :
Wty ), subject to additions and deductlons by Change Ordel as prowded in
the Contxact Documents.

§ A1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories, Lo
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items :
that comprise the Guaranteed Maximum Price.

{Provide below or reference an attachment.)

ELECTRCNIC COPYING of any
portion of this ATA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws

§ A1.,1.3 The Guaranteed Maximum Price is based on the following alternates, if any, as set forth in the footer of

which are described in the Contract Dociiments and are hereby accepted by the Owner: this document.
{(State the numbers or other identification of accepted alternates. If the Contract

Docunients permit the Owner to accept other alternates subsequent to the execution of
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this Amendment, attach a schedule of such other alternates showing the amount for each and the date when the
amount expires.)

k[insert alternates, if any.

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Price $0.00

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Condltlons of the
Contract: N/A.

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:
(Either list the Specifications here, or rvefer to an exhibit attached to this Agreement.)

Section

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Ezther h.s't the Drawings here, or refer to an exhibit attached to this Agreement.)
{ L

W

Number

"4
H
H

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and inforrifation:..
(List any other documents or information here, or refer to an exhibit attached to this Ag eengent )‘

i

ARTICLE A.2
§ A.2.1 The Date for Substantial Completion established by this Amendment:

L2010

§ A 2 2 The date of Fmal Completlon established by this Amendment;
! R ;201

§
i
H
{
i
!
1
]
{
i
/

et s o=
s st s et
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OWNER (Signature) CONSTRUCTION MANAGER (Signature)

.(Pt'intec.l name and title) . (Printed name and title)
Date Date ‘*
CERTIFICATE OF FUNDS
{ORC Section 5705.41}
The undersigned, Fiscal Officer of Warren County, Ohio, hereby certifies that the monéays fequired tofmeét the
obligations of the County during the current fiscal year, under the attached Agreement for the services indicated herein

have been lawfuily appropriated for those purposes and are in the appropriate account of the County, or in the process of
collection to the credit of the appropriate account or fund, free from any previous encumbrances. | L

H

DATED:

Warren County

By:

Fiscal Officer

:
H
3
¥
i
H
i
i
H

ks
¥

[T

i
b
g
i
H
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Exhibit A ~ Attachment 1

PROPOSAL FORM 5
GUARANTEED MAXIMUM PRICE PROPOSAL*

Note: This form shall be submitted at the completion of the Preconstruction services for the Project, per
the instructions in the RFP.

2.25 % of the Cost of the Work,
(A) Construction Fee which equates to:

$

when applied to the Maximum Cost
of the Work provided in (E) below.

0.25 % of the Cost of the Work,

(B) At-Risk Fee which equates to:
' $

when applied to the Maximurm Cost

of the Work provided in (E) below.

(C) General Conditions™ (which is equal to the monthly cost

of § 77,646
multiplied by month Project
duration)

2.0 % of the Cost of the Work,
which equates to:

(D) Contingency $

when applied to the Maximum Cost
of the Work provided in (E) below.

(E)} Maximum Caost of the Work

Guaranteed Maximum Price = (A)+{B}+(C)+(D)+(E)

* = These values must be consistent with Proposer's Price Proposal.
**As set forth in Proposer’s ltemized General Conditions, included with the Proposai.
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Exhibit B

Document 00 61 13.16 - Payment Bond Form

State of Ohio Standard Requirements for Public Facility Construction

( Form of Payment Bond prescribed by Ohio Administrative Code Section 153:4-1-02)

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

. as Principal,

and as Sureties,

are hereby held and firmly bound unto

as Obligee(s), in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did en the

day of , , enter inte a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Numbet:

Project Name:

Construction Manager at Risk
(e.g., Construction Manager at Risk, Design-Build)

Contract Description:

NOW, THEREFORE, if the above-named Principal shall pay all lawful claims of subcontractors, material suppliers,
and laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said
Contract; we agreeing and assenting that this undertaking shall be for the benefit of any material supplier or laborer having a
Jjust claim, as well as for the Obligee(s) herein; then this obligation shall be void; otherwise the same shall remain in full force
and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in

no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of
said Contract or in or to the Plans and Specifications therefore shall in any wise affect the obligations of said Surety on its
bond, and said Surety hereby waives notice of any such medifications, omissions or additions in or to the terms of the

Contract, the Work or the Contract Documents, including without limitation the Plans and Specifications,

M170-00 61 13.16 2018-JAN Page 1 of 2



i

Document 00 61 13.16 Payment Bond Form

PRINCIPAL:

Principal Signature

By:
Title:
SURETY: SURETY INFORMATION:
Surety Signature Street
By:
Attorney-in-Fact City ‘ State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

Telephone Number

Email Address

END OF DOCUMENT

M170-0061 13.16 2018-JAN Page 2 of 2



Document 00 61 13.13 -~ Performance Bond Form
State of Ohio Standard Requirements for Public Facility Construction

( Form of Performance Bond prescribed by Ohio Administrative Code Section 153:4-1-02)

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

, as Principal,

and as Sureties,

are hereby held and firmly bound unto

as Obligee(s), in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of s

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the

day of s , enfer into a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Number:

Project Name:

Construction Manager at Risk
(e.g., Construction Manager at Risk, Design-Build)

Contract Description:

NOW, THEREFORE, if the above-named Principal shall well and faithfully do and perform the things agreed by the
Principal to be done and performed according to the terms of said Contract then this obligation shall be void; otherwise the
same shall remain in full force and effect; it being expressly understood and agreed that the liability of the Surety for any and

all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that ne modifications, omissions, or additions, in or to the terms of
said Contract or in or to the Plans and Specifications therefore shall in any way affect the obligations of said Surety on its
bond, and it does hereby waive notice of any such modifications, omissions or additions in or to the terms of the Contract, the

Work or the Contract Documents, including without limitation the Plans and Specifications,

M170-00 681 13.13 2018-JAN Page 1 of 2



Document 00 61 13.13 Performance Bond Form

PRINCIPAL.:

Principal Signature

By:
Title:
SURETY: SURETY INFORMATION:
Surety Signafure Street
By:
Attorney-in-Fact City State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

Telephone Number

Email Address

END OF DOCUMENT

M170-0061 13.13 2018-JAN Page 2 of 2



Exhibit C

ltemized General Conditions
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J b . 1

Sr. Project Manager - Todd Butler 377 HR | $ 80.00 | $ 30,171
Project Manager - Jason Kaminski 3771 HR | $ 78.00 | $ 294,171
Project Engineer - Mait Bauer 3771 HR $ 50.00 | § 188,571
Superintendent - Mark Marlow 3771 HR $ 7000 | % 264,000
BIM Coordinator - Jacob Boyd 137 HR | $ 65.00 | § 8,914
Drawing Reproductions 1.00 LS $ 2,500,009 2,500
Mailing / UPS 1.00 LS |$ 150000]% 1,500
Jobsite Office 22.00 MO |$ 12500018 27,500
Office Supplies 22.00 MO {$§ 20000 1|$% 4,400
Construction Technology & Software 22,00 EA 1§ 19300018% 42460
BIM Technology & Software 4.00 EA |$ 750001% 3,000
Telephone Service 22.00 MO |$ 300001$ 6,600
Internet Service 22.00 MO |3 25000 % 5,500
On-Site Staff Living Expenses 22.00 MO |$ 2300001% 50,600
On-Site Staff Travel Expenses 110500.00 Mi $ 058 | % 64,090
Off-Site Staff Travel Expenses 44.00 MO |$ 35000 | $ 15,400
Project Progress Cleaning 760.00 HR |$ 60.00 | $ 45,600
Project Debris Removal 22,00 MO |§ 2,100.00 | $ 46,200
Construction Fencing 1.00 LS | $ 3500000|% 35,000
Permit Fee Allowance 1.00 LS $ 40,000.00 | § 40,000
Utility Fee Allowance 1.00 LS $ 10,000.00 [ $ 10,000
Temp Utility Consumption Allowance 22.00 MO $ 235000 (% 51,700
Safety Supplies 22.00 MO |'$ 100.00 | § 2,200
Water / Ice / Cups 22.00 MO |$ 5000 | $ 1,100
Project Signage 1.00 LS $ 5,000.00|% 5,000
Benchmark Layout 1.00 LS |$ 4,00000(8 4,000
Temp Sanitary Facilities 66.00 EA $ 130.00 | § 8,580
Final Cleaning 130000.00 SF 1§ 0451 % 58,500
Jobsite Photos 22.00 MO |$§ 75.00 | $ 1,650
General Liablity Insurances (0.30 %) 1.00 LS $ 122850 | % 122,850

Builders Risk Insurance LS By Owner | $ -
d $ 245,700 | § 245,700
1,708,201
$ 77,646

20O UONBASIUILIPY SHieUS 3 trer MON | OJHO ‘ALNNOD NIHHYM

-\i
\]



Exhibit D

Not Used

12180774v1



Exhibit E
NOTICE CF CLAIM FORM

Ciaim No. ___ for Construction Manager at Risk

1. Name of Construction Manager at Risk (CMARY):
2. Date written claim given:
3. CMAR's representative to contact regarding the claim:

Name: Title:

Telephone No. (office} FAX No.

E-mail:
4, General description of claim:
5. Contract Documents. If the claim is based upon any part or provision in the Contract Documents,

including but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-CMAR
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or provisions the
claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2 Duration or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the CMAR believes it
is entitled with respect to this claim:

8. Instructions for Completing the Notice of Claim Form (“Instructions”). The Instructions are incorporated
in this Form.
9. Truth of Claim. By submitting this claim, the CMAR and its representative certify that after conscientious

and thorough review and to the best of his or her knowledge and belief a) the CMAR has complied fully with the
Instructions, b) the information in this State of Claim is accurate, c) the CMAR is entitled to recover the
compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or fraudulent claim. The
CMAR by its authorized representative must acknowledge this Statement of Claim before a notary public.

CMAR:
By:
Name and Title:
Date:

NOTICE OF CLAIM FORM & INSTRUCTIONS
SC-1



Exhibit E
CMAR'S ACKNOWLEDGMENT

State of ,
County of , 58!

first being sworn, states that after conscientious and thorough
review, the statements made in attached Notice of Claim Form are complete and true to the best of his or her
knowledge and belief.

Sworn to before me a notary public by on 20

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND NOTICE OF CLAIM FORM TO THE
OWNER AND DESIGN PROFESSIONAL.

NOTICE OF CLAIM FORM & INSTRUCTICNS
SC-2



INSTRUCTIONS FOR COMPLETING THE NOTICE OF CLAIM FORM

1. Completing the Notice of Claim Form ("Claim Form") is a material term of the Contract. The Claim Form
tells the Owner and Design Professional that the CMAR is making a Claim and that they need to act
promptly to mitigate the effects of the occurrence giving rise to the Claim. The Claim Form also provides
them with information so that they can mitigate such effects. The CMAR acknowledges that constructive
knowledge of the conditions giving rise fo the Claim through job meetings, correspondence, site
observations, efc. is inadequate notice, because knowledge of these conditions does nof tell the Owner and
Design Professional that the CMAR will be making a Claim and most often is incomplete.

2, i the space provided in the Claim Form is insufficient, the CMAR, as necessary to provide complete and
detailed information, must attach pages to the Claim Form with the required information.

3. Paragraph 4, The CMAR must state what it wants, /.e., time and/or compensation, and the reason why it is
entifled to time and/or compensation.

4. Paragraph 5. The CMAR must identify the exact provisions of the Contract Documents it is relying on in
making its Claim. For example, if the Claim is for a change in the scope of the CMAR's Work, the CMAR
must identify the specific provisions of the Specifications, and the Plan sheets and details that provide the
basis for the scope change.

5. Paragraph 8. This paragraph applies to delay claims, including delays that the CMAR believes result in
constructive acceleration. The CMAR must identify the cause of the delay, party or parties responsible, and
what the party did or did not do that caused the delay, ie., specific work activities. The CMAR
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.

For example, if the CMAR claims a siow response time on submittals caused a delay, the CMAR must
identify the specific submittals, all relevant dates, and then show on the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Also for example, if the CMAR claims it was
delayed by another CMAR, the CMAR must identify the delaying CMAR, specifically what the delaying
CMAR did or did not do that caused the delay, and then show the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Further by example, if the CMAR seeks an
extension of time for unusually severe weather, the CMAR must submit comparative weather data along
with a record of the actual weather at the job site and job site conditions.

6. Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay, it is important to
know what can be done to minimize the impact of the delay. |t therefore is important that the CMAR provide
specific recommendations on how to do so.

7. Paragraph 7. The CMAR must provide a specific and detailed breakdown of the additional compensation it
seeks to recover. For future compensation, the CMAR shall provide its best estimate of such compensation,

8. Paragraph 8 and Acknowledgment. By submitting this Claim, the CMAR and its representative certify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the CMAR has
complied fully with the Instructions, b) the information in this Claim Form is accurate, ¢) the CMAR is entitled
to recover the compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or
fraudulent claim. The CMAR by its authorized representative must acknowledge this Statement of Claim
before a notary public.

End of Instructions

NOTICE OF CLAIM FORM & INSTRUCTIONS
SC-3



Exhibit F

CONSTRUCTION MANAGER AT RISK’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS,
AND SUPPLIERS WITH ANY AMOUNTS WITHHELD

PROJECT: CONSTRUCTION MANAGER AT RISK (CMARY):
finsert name and address]

DATE: [insert date]

STATE OF

. 88,
COUNTY OF :

The undersigned after first being sworn swears that a) all previous progress payments received on
account of the Work have been applied on account to discharge CMAR's legitimate obligations
associated with prior Applications for Payment, b) the CMAR has submitted Subcontractor{s) —
Supplier(s) Waiver and Release Agreements for each of its Subcontractors and Suppliers using the form
set forth in the Contract Documents or as requested by the Owner, ¢) set forth below is a complete list of
its Contractors, Subcontractors, and Suppliers, and d) set forth below is a complete description of all
amounts withheld from any Subcontractor or Supplier and the reason why. Attach additional sheets if
necessary.

Typed or Printed Name of
Contractor, Subcontractor,
or Supplier

Telephone Number of
Contractor, Subcontractor,
or Supplier

Address of Contractor,
Subcontractor, or Supplier

WITHHOLDINGS FROM CONTRACTORS, SUBCONTRACTORS, AND/OR SUPPLIERS:

Typed or Printed Name of
Contractor, Subcontractor, Amount Withheld Reason for Withholding
or Supglier
16040394v1 CMAR's Affidavit with List of

Subcontractors and Suppliers
with any Amounts Withheld



CMAR: [insert name]

BY:

(Signature of authorized reprasentative)}

NOTARY PUBLIC

Subscribed and swormn fo before me on this date by

on behalf of

Signature of Notary Public

Notary Public:

My Commission Expires:

CMAR’s Affidavit with List of
Subcontractors and Suppliers
with any Amounts Withheld



Exhibit G

CONSTRUCTION MANAGER AT RISK'S PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT"}

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the
date of the prior Application for Payment by Warren County, Ohic (the "Owner") with whom it has a
contract for the Project.

In return for said payment, and pursuant to certain contractual obligations of the undersigned, the
undersigned hereby waives and releases any rights it has or may have through the date of the last
Application for Payment to any and all types of claims relating to the Project, including without limitation
claims of payment, Mechanic's Lien, stop notice, equitable lien, labor and material bond, breach of
contract or unjust enrichment, or any other claim against the Owner, for any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Ciaims the
undersigned has made by properly and timely submitting a Statement of Claim. The undersigned further
certifies that this Affidavit covers claims by all contractors, subcontractors, and suppliers who may have
provided any labor, material, or equipment to the Project through the undersigned or at the undersigned’s
request. The undersigned acknowledges that all such contractors, subcontractors, sub-subcontractors
and suppliers have signed an affidavit in the form of this Affidavit releasing any and all claims against the
Owner, except for any Claims the undersigned has made by properly and timely submitting a written
statement of its Claim. The undersigned hereby represents and warrants that it has paid any and all
welfare, pension, vacation or other contributions required to be paid on account of the empioyment by the
undersigned of any laborers on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby

agrees o indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and al claims, or liens arising cut of work covered by this release.

State of; County of

Company Name
Subscribed and sworn to before me this

Authorized Signature {Company Officer) day of
Notary Public:
Title
My Commission Expires:
Date
12180777v1

CMAR'’s Waiver &
Release Affidavit



ExhibitH

SUBCONTRACTORS & SUFPPLIERS
PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT”)

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the date of the prior
Application for Payment by the Construction Manager at Risk ("CMAR”) with whom it has a contract.

in return for said payment, and/or pursuant to certain contractual obligations of the undersigned, the undersigned
hereby waives and releases any rights it has or may have through the date of the CMAR’s last Application for Payment
and to any and alf types of claims relating to the Project, including without limitation claims of payment, Mechanic’s Lien,
stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any other claim against the
CMAR, the CMAR’s surety, andfor Warren County, Ohio (the "Owner"), for any labor, materials, or equipment the
undersigned may have delivered or provided to the Project, except for any Claims the undersigned has made by properly
and timely submitting a Statement of Claim form, & copy of which has been delivered to the Owner. The undersigned
further certifies that this Affidavit covers claims by all contractors, subcontractors and suppliers through the date of the
CMAR's last Application for Payment who may have provided any labor, material, or equipment to the Project through the
undersigned or at the undersigned's request. The undersigned acknowledges that all such contractors, subcontractors,
sub-subcontractors and suppliers have signed an affidavit in the form of this Affidavit releasing any and all claims against
the CMAR, the CMAR'’s surety, and/or the Owner, except for any Claims made by properly and timely submitling a
Statement of Claim, a copy of which has been delivered to the Owner. The undersigned hereby represents and warrants
that it has paid any and all welfare, pension, vacation or other contributions required to be paid on account of the
employment by the undersigned of any laborers on the Project.

The undersigned agrees that upon receipt of the payment from the CMAR with respect to the CMAR's current
Application for Payment, it shall, if applicable, immediately execute and cause to be filed or recorded a legally effective
Satisfaction of Lien, Release of Lien, or any other legal instrument necessary to cause prejudicial dismissal and release of
any lien, encumbrance, lawsuit, or other claim against the CMAR, the CMAR's surety and the Owner, the property where
the Project is located, and/or any surety bond posted by the CMAR or the Owner to the extent of the foresaid payment.
Upon request of the CMAR, the undersigned shall provide proof of having complied with this obligation.

This Affidavit is for the benefit of, and may be relied upon by, the CMAR, the CMAR's surety and the Owner. The
undersigned hereby agrees to indemnify, defend and hold harmless each of the foregoing, the Project, its Work, and real
property from any and all claims, or liens arising out of work covered by this release and from any liability, cost, or
expense incurred as a result of any breach of this Affidavit by the undersigned.

State of: County of

Company Name
Subscribed and sworn tc before me this

Autharized Signature (Company Officer) day of
President Notary Public:
Title
My Commission Expires:
Date
12180778v1 Subcontractors, Suppliers

Waiver & Release Affidavit



Exhibit 1

Not Used



Exhibit J

CONSTRUCTION MANAGER'S PERSONAL PROPERTY TAX AFFIDAVIT
(Attach)

9992573vl



TRANSMITTAL LETTER ATTACHMENT 4

CMR'S PERSONAL PROPERTY TAX AFFIDAVIT
(O.R.C. § 5719.042)

State of Michigan

County of _Ingham , S8
Christopher Duprey . being first duly sworn, deposes and says that he/she
{Name}
is the Director of Finance of  Granger Construction Company {"CMR"), with
{Title) {CMR)

offices located at 6267 Aurelius Road, Lansing, M 48911
(Address of CMR)

and as the CMR's duly authorized representative, states that effective this

11 day of ___Apri , 2018 _ the CMR:

() is charged with delinquent perscnal property taxes on the general list of personal
property as set forth below:

County Amount (include total amount penalties
and interest thereon)

County $
County $
County $

{x) is not charged with delinquent persconal property taxes on the general list of
personal property in any Ohio county.

1
(Affiant) e

Sworn to and subscribed this ___ 11 day of ___Apri , 2018

% _\oyaa 5 G e
(l qta Public) KIMBERLY A VITALE

issi i BLIC - STATE OF PAICHIGAN
My commission expires NOTARY %%UNTY OF INGHAM "
My Commizslon Explres pugust 1§, 202

August 11 2020

12143939v4 PF1-9
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Ohio Department of
O TAXATION
STEC-CC
Rev. 3/15/04

Exhibit K

Sales and Use Tax

Construction Contract Exemption Certificate

Identification of Contract;

Confractee’s (Owner’s) name:

Board of County Commissioners, Warren County, Ohio

Exact location of job/project:

Name of job/project as it appears
on contract documentation:

New Jail and Sheriff’s Administration Office Project

The undersigned hereby cettifies that the tangible personal property purchased under this exemption certificate was

purchased for incorporation into:

real property under a construction contract with the
B<] | United States government, its agencies, the State of Olio,
or an Ohio political subdivision;

real property which is owned, or will be accepted for ownership
at the time of completion, by the United Sates government, its
agencies, the State of Ohio, or an Ohio political subdivision;

a horticulture structure or livestock structure for a person
[j engaged in the business of horticulture or producing
livestock;

a house of public worship or religious education;

a building used exclusively for charitable purposes by a
[] | nonprofit organization operated exclusively for charitable
purposes as defined in section 5739.02(B){(12) of the
Revized Code;

a building under a construction contract with an organization
exempt front taxation under section 501(c)(3) of the Internal
Revenue Code of 1986 when the building is to be used
exclusively for the organization’s exempt purposes;

[ the original construction of a sports facility under section
307.696 of the Revised Code;

Ll

a hospital facility entitled to exemption under section 140.08 of
the Revised Code; :

real property outside this state if such materials and services, when sold to a construction contractor in the state in

[] | which the real property is located for incorporation into real property in that state, would be exempt from a tax on sales

levied by that state

The original of this certificate must be sighed by the owner/contractee and/or government official and must be retained by the
prime contractor, Copies must be maintained by the owner/contractee and all subcontractors. When copies are issued to
suppliers when purchasing materials, each copy must be signed by the contractor or subcontractor making the purchase.

Prime Contractor

Name:

Signed by:

Title:

Street address:

City, state, ZIP code:

Date:

Subcontractor

Name:

Signed by:

Title:

Street address:

City, state, ZIP code:

Date:

Owner/Contractee
Name: Board of County Conumnissioners, Warren

County, Ohio

Signed by:

Title:

Street address:  Administration Building

406 Justice Drive, First Floor

City, state, ZIP code:  Lebanon, Ohio 45036

Date:

Political Subdivision

Name:  same as Owner/Contractee

Signed by:

Title:

Street address:

City, state, ZIP code:

Date:




Exhibit L

CONSTRUCTION MANAGER AT RISK’S FINAL WAIVER & RELEASE AFFIDAVIT
{“AFFIDAVIT")

Project;

In consideration for payment received from Warren County, Ohio ({the "Owner") in the amouint
requested in CMAR’s Final Application for Payment to the Owner, the receipt of which is hereby
acknowledged, the undersigned CMAR hereby waives and releases any rights it has or may have to any
and all types of claims relating to the Project, including without limitation claims of payment, Mechanic’s
Lien, stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any
other claim against the Owner, for any labor, materials, or equipment the undersigned may have
delivered or provided to the Project, except for any Claims the undersigned has made by properly and
timely submitting a Staterment of Claim form. The undersigned further certifies that this Affidavit covers
claims by all contractors, subcontractors, and suppliers who may have provided any labor, material, or
equipmeni to the Project through the undersigned or at the undersigned’s request. The undersigned
acknowledges that all such contractors, subcontractors, sub-subconiractors and suppliers have signed an
affidavit in the form of this Affidavit releasing any and all claims against the Qwner, except for any Claims
the undersigned has made by properly and timely submitting a written statement of its Claim. The
undersigned hereby represents and warrants that it has paid any and all welfare, pension, vacation or
other contributions required to be paid on account of the employment by the undersigned of any laborers
on the Project,

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby
agrees to indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and all claims, or liens that are or should have been released in accordance
with this Affidavit.

State of: County of

Company Name
Subscribed and sworn {o before me this

Authorized Signature (Company Officer) day of

Notary Public:
Title

My Commission Expires:
Date

CMAR's Final Waiver & Release Affidavit

12180781v1



Exhibit M

PREVAILING WAGE RATES

(Provided separately and incorporated by reference)

12§80782v1
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