BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nemher Adopted Date

18-1905 December 11, 2018

APPROVE LATERAL TRANSFER OF TRACI GUTHRIE, OFFICE ADMINISTRATOR,
FROM THE GARAGE TO FACILITIES MANAGEMENT

WHEREAS, the Director of Facilities Management has requested the lateral transfer of Ms,
Guthrie to the Office Administrator position within Facilities Management; and

NOW THEREFORE BE IT RESOLVED, to approve the lateral transfer of Traci Guthrie, Office
Administrator from the Garage to Facilities Management effective December 24, 2018.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr, Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

Tina Osbome, Clerk

cc: Facilities Management (file)
Garage (file)
Traci Guthrie’s Personnel file
OMB - Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

st

@
1} EEE (N Namiber 18719006 Adopred e 126cember 11, 2018

AUTHORIZE THE POSTING OF THE "OFFICE ADMINISTRATOR" POSITION WITHIN
THE WARREN COUNTY GARAGE, IN ACCORDANCE WITH WARREN COUNTY
PERSONNEL POLICY MANUAL, SECTION 2.02 (A)

WHEREAS, there exists an opening for the “Office Administrator” position within the Warren
County Garage; and

NOW THEREFORE BE IT RESOLVED, to authorize the posting of the position of "Office
Administrator” in accordance with Warren County Personnel Policy Manual, Section 2.02 (A);
posting to occur for a period of at least seven (7) consecutive calendar days beginning December 12,
2018.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr, Young — yea
Resolution adopted this 11th day of December 2018.
BOARD OF COUNTY COMMISSIONERS

T Ob01;e, (‘flk |

ce: Garage (file)
OMB — Sue Spencer
Job Class #1193



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

18-1907

Number Adopted Date

December 11,2018

APPROVE LEAVE DONATION FOR KENNETH COLE, WITHIN THE WARREN COUNTY
WATER AND SEWER DEPARTMENT

WHEREAS, the Sanitary Engineer has requested that, due to an illness, leave donation be
approved for Kenneth Cole; and

NOW THEREFORE BE IT RESOILVED, to approve leave donation for Kenneth Cole within the
Warren County Water and Sewer Department, effective immediately.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr, Young — yea
Resolution adopted this 11th day of December 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

H/R

cC! Water and Sewer (file)
K. Cole’s Personnel File
OMB - Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

18-1908

Number Adopted Date

December 11, 2018

APPROVE LEAVE DONATION FOR JACQUELINE HANKINS, WITHIN THE WARREN
COUNTY BUILDING AND ZONING DEPARTMENT

WHERFEAS, the Director of Building and Zoning has requested that, due to an illness, leave
donation be approved for Jacqueline Hankins; and

NOW THEREFORE BE IT RESOLVED, to approve leave donation for Jacqueline Hankins
within the Warren County Building and Zoning Department, effective immediately.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr, Grossmann- yea

Mr, Young — yea

Resolution adopted this 11th day of December 2018.

BOARD OF COUNTY COMMISSIONERS

a Osbe, 11'k

ce: Building & Zoning (file)
J. Hankins’ Personnel File
OMB - Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

@
esolution Numper 1871909 oyt by Decemiber 11,2018

DESIGNATE FAMILY AND MEDICAL LEAVE OF ABSENCE TO JACQUELINE HANKINS
WITHIN THE BUILDING AND ZONING DEPARTMENT

WHEREAS, it is necessary to designate a Family and Medical Leave of Absence for Jacqueline
Hankins; and

NOW THEREFORE BE IT RESOLVED, to designate Family and Medical Leave of Absence for
Jacqueline Hankins, not to exceed twelve (12) weeks; pending further documentation from
physician.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmant,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr. Young — yea

Resolution adopted this 11% day of December 2018.
BOARD OF COUNTY COMMISSIONERS

Osmmé‘: Clerk ==

ce: Building and Zoning (file)
J. Hankins’ FMLA file
OMB - Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

2esoluti

Nrumber Adopted Date

18-1910 December 11, 2018

ACCEPT RESIGNATION OF BRENDAN POTTORF, CUSTODIAL WORKER I, WITHIN
THE WARREN COUNTY FACILITIES MANAGEMENT DEPARTMENT EFFECTIVE
DECEMBER 15, 2018

BE IT RESOLVED, to accept the resignation, of Brendan Pottorf, Custodial Worker I, within the
Warren County Facilities Management Department effective December 15, 2018.

Mr, Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs, Jones — absent
Mr. Grossmann- yea
Mz, Young — yea
Resolution adopted this 11th day of December 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osb |

ne, Clerk

ce: Facilitics Management (file)
B. Pottorf Personnel File
OMB — Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number Adopted Date

18-1911 December 11, 2018

AUTHORIZE WARREN COUNTY TREASURER TO SIGN AN INSTITUTIONAL
SUITABLITY CERTIFICATE WITH KEY BANK

WHEREAS, Key Bank is requiring the Warren County Treasurer sign an Institutional Suitability
Certificate relative to the portion of “bonds” Warren County is purchasing on the Franklin
Regional Wastewater Treatment Plant Upgrade project; and

NOW THEREFORE BE IT RESOLVED, to authorize Barney Wright, Warren County
Treasurer, to sign the Institutional Suitability Certificate with Key Bank; as attached hereto and
made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mors. Jones — absent
Mr. Grossmann- yea
Mr. Young — yea

Resolution adopted this 11th day of December 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clk

Tz/

ce! Treasurer (file)




KeyBanc

g s Account Number:
Capital Markets
Q—R INSTITUTIONAL SUITABILITY CERTIFICATE
4 AFFIRMATIVE INDICATION OF EXERCISE OF INDEPENDENT JUDGMENT
(Pursuant to FINRA Rule 2111} !

Tn connection with any recommended? transaction or investment strategy by a registered broker-dealer, the undersigned acknowledges on behalf of the Institution named
y

below that:
L It is an Institutional Account as defined in FINRA Rule 4512(c);

L Tt (1) is capable of evaluating investment risks independently, both in general and with regard to all transactions and Investment strategies involving a security or
securitics; and (2) will exercise independent judgment in evaluating the recommendations of any broker-dealer or its associated persons, unkess it has otherwise
notified the broker-dealer in writing; .

. Te will notify KeyBanc Capital Markets Inc. and each broker-dealer servicing the Institutional Account if anything in this Certificate ceases to be trug;
Iv. It will notify KeyBanc Capital Markets Inc. and each Dealer servicing the Institutional Account if anything in this Certificate ceases to be true;

V. This Certificate and the information contained herein may be shared with broker-dealers or third parties, including via a secure database or ¢leetronic platform
established by KeyBanc Capital Markets Inc., and

VL He or she is authorized to sign on behalf of the Institutional Account named below.

By signing this Certificate, the undersigned affirms that the above statements are accurate but does not waive any rights afforded under U.S. federal or state securities laws,
including without limitation, any rights under Section 10(b) of the Securities Exchange Act of 1934, as amended, and the rules and regulations promulgated thereunder,

INSTITUTIONAL TRADING AUTHORIZATION

Any one or more of the following designated persons is hereby authorized to submit orders and instractions either orally or in writing to KBCM on behalf of the Firm and
KBCM may rely on this trading authorization in its entirety until KBCM receive notice in writing of any modification or revocation of such authority. Except as otherwise
expressly commmunicated in writing by the Firm to KBCM, KBCM shall be entitled to assume that there are no limits on the authority of the persons so designated to act ont
behalf of the Firm under this application.

Name . Position/Title—mmssra=
i — : s
PARNEY  (RIGHT [Len Sl
Name Position/Titie
Name Position/Title
Name Position/Title

[0 See attached for complete list of authorized persons.

NOTE: This Certificate shall apply with respect to all recommended transactions and investment strategies involving securities that are entered into by the “Institutional
Account” named in this Certificate, whether for the account of such Institational Account or for the account of any beneficial owner that has delegated decision making
authority to such Institutional Account.

Institutionat Account Name: Y Address, City, State, Zip: . y .

WARLES CouNTH, Tt YOl JUSTICE DL, LERAWK_ctt "dsr
Name of Authorized Signaiory: ) ) 1.8, Tax IDVEIN (if applicabl% i .

~BALNEY  VORIGHT R~ b woos 8
Title of Anthprized Siggatory: ] . Telephone: "ﬁ‘f% L FTH2ZRD

‘ i ZEAS UL Ve A b v weag, L A D00 e oid, T O
Signature of Authorized Signgtory: < o Date: 7
AL A 2/ 11119
[

-
! Available at h :/www.ﬁnra.o Ingustry/Repulation/FINR ARules/,
% As defined in FINR A Rules. i;

3The term “Institutional Account” means the account of: (1) a bank, savings and loan association, insurance company or registered investment company; (2) an investment
adviser registered either with the SEC under Section 203 of the Investment Advisers Act or with a state securities commission (or any agency or office performing like
functions); or (3) any other person (whether a nataral person, corporation, partnership, trust or otherwise) with total assets of at least $50 million as of the date of this
Centificate (whether such assets are invested for such person’s own account or under maanagement for the account of others).

| ‘eBec. Capal Mirkets s ¢ trads same RdE il cixporat aiid iiosmari babing prodcis an o KeyCorp dnd s, Subsidiarias. KeyBeric Capilal Markefs lic.: Meriber
RYSE/FINBAISIPG aind KeyBank National Assoclation {KeyBank N.A,", are markeled. Socuritiss s i, olfere by KeyBan Capital Maskgls Jngi and ti llogned seotrifies
fepresanilives, Wid mayalso.be emplévess of KévBank LA, Banking products and services are olfesed by Keydank i, ' '

APPROVED AS TO FORM

Sy .
L Pz R ORE R

Adam M. Nice
Asst. Prosecuting Attorney

BRULIC



Beneficial Ownership Identification Form

Customer Information

Customer Name: (AJA R RN Lol O Legal Entity Type™:  {f G & PALATH
Customer IP1: Customer TIN: 2\ -~ (o G om0 QB

Current Address 1 (P.0. Boxes not acceptable): (1!‘0(;9 TU‘;T’( =) Dﬁ-l ve& TTREASEER Y OFFEE
Current Address 2:

cityState/Zip: | (AN ol [ {TRe [county: Y. S .
- Exclusions
Does the Customer gqualify for one of the following excliusions? If yes, please check the appropriate box.
. © . UNTEDSTATES ORGANEDENTITY .
[1 Sofe Proprietorship .
1 Unincorporated Association [ investment Company (SEC registered)
[ Publicly Traded [ investment Adviser (SEC registered)
[l Majority-Owned (51%) by a U.S. Publicly Traded entity [ Exchange or Clearing Agency (registered under the
[l Federal or State requiated Financial Institution N geEfgmtre:s tEchangﬁ Act)
[} Bank or Savings and Loan holding company mg’S. ered end 'V . . .
%] Federal, State or Local government department or [3 CFTC registered entity, including commodify pool
agench operafor, commodity trading advisor, refaif foreign
[J Entity exercising governmental authority on behalf of a exchar?ge dea!er,' swap deale:n or major swap participant
Federal, State or Local government or inferstate compact [1 A public accounting firm (registered under the Sarbanes-
[[] Trust (except a statutory trust) Oxley Act) . )
L] State regulated insurance Company I Pooled investment Vehicles operated or advised by a
[ Securities kssuers {registered under the Securities F?deraf' or State reg.L.J.'ated Financial Institution
Exchange Act L1 Financiaf Market Utility
S o 0 T 7 FOREIGNORGANZEDENTITY |
[l Foreign Financial institution
[ Foreign governmental department/agency/political subdivision
[} Legal entity that opens a USA PATRIOT Act Section 312 subject private banking account

Name and Title of natural person opening account:
First: TR/ NEY | Middie: | tast LORIGH]
Title: <7 J2, vk e v C

L

- ' oo
I, éﬂ?&u e K%/‘? a7 hereby certify, to the best of my knowledge, that the informat

pr/o(lid'ed above is complete and correct.

Signature: /6“946;//&%\ Date: /Z//’T//X
2 ‘ U//

Beneficial Owner ld:

*Type of Legal Entity for which the account is being opened: Alliance, Association, Closely Held Corporation, Co-op,General Partnership,
Government Entity: US, Government Enfity: Non-US | Intemational Business Corporafion, Limited Liability Corporation, Limited Liability
Partnership, Limited Partnarship, Non Profit (L.e, 501c, 990), Private Corporation, Public Corporation, Sole Praprietorship,

Subchapter S Corporation, Syndicate, Trust/Estate, Other

D AS TO FORM
AP

Adam M. Nice
Asst. Prosecuting Attorney

i P

VE
/,

Beneficial Ownership ldentification Form KEYCORP CONFIDENTIAL Page 1 of 1



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

@
E %E ‘g g @ EE Numiber 18-1912 Adopted Date December 11, 2018

APPROVE AND AUTHORIZE WARREN COUNTY GRANTS DIRECTOR TO SIGN THE
URBAN TRANSIT PROGRAM 2019 GRANT CONTRACT BY AND BETWEEN THE OHIO
DEPARTMENT OF TRANSPORTATION AND THE WARREN COUNTY BOARD OF
COMMISSIONERS ’

WHEREAS, Warren County has been awarded Grant Number 123-SUPT-19-0100 Ohio
Department of Transportation under the Ohio Public Transportation Grant Program; and

BE IT RESOLVED, to approve and authorize the Grants Director to sign the Urban Transit
Program 2019 Grant Contract # 123-SUPT-19-0100 with the Ohio Department of Transportation
under the Ohio Public Transportation Grant Program, as attached and made a part hereof; and

BE IT FURTHER RESOLVED, in the event funding is not available from the Ohio Department
of Transportation, the Warren County Board of Commissioners has no further obligation to fund
this project.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr, Young — yea
Resolution adopted this 11th day of December 2018,
BOARD OF COUNTY COMMISSIONERS

xaﬁmsborne, Cletk

1.

fsm

ce: C/A—ODOT
Transit (file)
ODOT




Ohio Department of Transportation

URBAN TRANSIT PROGRAM

2019 GRANT CONTRACT

BETWEEN THE

WARREN COUNTY BOARD OF COMMISSIONERS

AND THE

STATE OF OHIO
DEPARTMENT OF TRANSPORTATION

CONTRACT NO. 1Z3-SUPT-19-0100

Page 1 0of 10



STATE OF OHIO, DEPARTMENT OF TRANSPORTATION
QFFICE OF TRANSIT
1980 W. BROAD ST, COLUMBUS, OH 43223
49 U.5.C. SECTION 5307 OPERATING/CAPITAL GRANT NO. 2019-UTP-GRF
CFDA # None

In consideration of the mutual covenants, promises, representations and warranties set forth herein, the State of Ohio,
Department of Transportation ("ODOT") and the Warren County Board of Commissioners ("Grantee") agree as follows:

ARTICLE 1 DEFINITIONS

The following words and terms as used herein will have the following meanings unless the context or use
indicates a different meaning:

Administrator: the Administrator of the Office of Transit.
Calendar Year (CY): 2019,

Certification of Data: the Applicant's annual submission of statistical and financial information which ODOT uses
as a basis for allocations of grant funds.

Contract: this signhed agreement between O0DOT and the Grantee.

Criteria: the Urban Transit Program ("UTP") Criteria as authorized by Section 5501.07 (A) of the Ohio Revised
Code and as revised from time to time.

Demand-Responsive: a door-to-door or point-to-point transportation service characterized by flexible routes
and schedules designed to accommodate user demand.

Deputy Director: the Deputy Director of the Division of Planning.
Director: the Director of GDOT.
Fiscal Year (FY): the State of Ohio fiscal year, July 1 through June 30.

Fixed-Route: a transportation service where vehicles follow a fixed and predetermined time schedule and route
with designated stops.

Grantee: the Warren County Board of Commissioners.

O.M.B.: the United States Office of Management and Budget.

O.R.C.: Ohio Revised Code.

Programs: a gratft program authorized by Section 5501.07 of the Ohio Revised Code,

Project Contractor: an independent supplier of Public Transit Service, whether public, private or private
nonprofit.

Public Transit Service: the portion of service provided which is eligible for grant funds and for which a fare is
charged. It must be operated primarily for the general public over specifically designated routes or within a
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designated geographic area no less frequently than once each week. The service may be either Fixed-Route or

Demand-Responsive and the Grantee receives funds through the Urban Area Formula Program.

Public Transportation System: a public owned or operated transportation system using buses, rail vehicles or
other surface conveyances to provide a transportation service to the general public on a regular and continuing

basis.

Service Area: a geographic area which includes the municipality or municipalities in which Public Transit
Service is provided.

Urban Area Formula Program: sections of the Federal Public Transportation Act of 2005 which authorize

operating, planning and capital assistance for the provision of Public Transit Service.

ARTICLEII

SECTION 1. PURPOSE OF CONTRACT: The purpose of this Contract is to provide operating financial

assistance from ODOT to the Grantee in accordance with the Criteria.

SECTION 2. SCOPE AND COST OF PROJECT: The Grant Funds obtained through this Contract will be

applied toward the eligible Project Costs incurred for the provision of public transportation service within the

Warren County Urbanized Area.

The grant funds shall be applied toward the eligible expenses incurred during the time period of
january 01, 2018 - December 31, 2018

FTA Line Description Federal Statd L ocall Total
Item Code Sharg Sharg Shard
300901 Operating (Federd Share 50%) $0 $45,675 $0 $45,675
Total; $0 $45,675) $0 $45 675
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SECTION 3. GRANT AMOUNT AND ODOT OBLIGATION; ODOT agrees to provide grant funds to the
Grantee for the Projects listed above in the amount of Forty-Five Thousand Six Hundred And Seventy-Five
Dollars ($45,675). Legislative or administrative action may reduce Program funds available to ODOT for
administration of this Contract, In the event such action occurs at any time before ODOT has made final payment
under this Contract, ODOT shall be relieved of its obligation to pay the amount stated in the first sentence of this
Section and will be required to pay only such amount as it may determine. Payment of grant funds is subject to
an appropriation and certification in accordance with the requirements of O.R.C. Section 126.07.

SECTION 4. MILESTONE DATES; Milestone dates submitted in the Grantees application will be used to
monitor project progress. Grantees not meeting milestone dates risk the withdrawal of Grant funds.

v

SECTION 5, METHOD OF PAYMENT TO GRANTEE;

Capital Reimbursement: ODOT will issue a payment upon receipt of a completed Capital Reimbursement
Invoice. Capital Invoices must be submitted as costs are incurred. Vendor invoices must be included with the
Capital Reimbursement Invoice to support the reported costs. All project billing must be completed as specified
in the criteria. A fully executed contract must be returned to ODOT before any payments are issued.

Operating: Immediately upon receipt of a fully executed contract, ODOT will issue the first payment. ODOT
will issue a second payment upon receipt and reconciliation of a complete combined first and second quarter’s
Operating Reimbursement Invoice. ODOT will issue a third payment upon receipt and reconciliation of a
complete third quarter’s Operating Reimbursement Invoice. ODOT will issue a fourth payment upon receipt and
reconciliation of a complete fourth quarter's Operating Reimbursement Invoice. Final payment will be made
upon receipt and reconciliation of a complete final Operating Reimbursement Invoice and final audit. All
Operating Reimbursement Invoices must be received by May 30, 2020. If a final Operating Invoice is not received
by May 30, 2020, the fourth quarter’s Operating Reimbursement Invoice will be considered the final invoice and
no further payments will be made. A fully executed contract must be returned to ODOT before any payments are
issued.

SECTION 6. COMPLIANCE WITH FEDERAL, STATE AND LOCAL REQUIREMENTS: The Grantee shall fully

comply with all federal, state and local laws, rules, regulations, executive orders, and other legal requirements as
they apply to public transportation and this Contract. Grantee, as a term of the Contract, shall comply with the
Civil Rights Act of 1964, the Federal Rehabilitation Act of 1973, any and all applicable Federal Executive Orders,
any and all applicable Ohio Governor Executive Orders, and any and all other statutes, rules and regulations
pertaining to non-discrimination and equal employment opportunity. Grantee further agrees thatitis in
compliance with the requirements of Ohio Administrative Code 123:1-49. Upon notice to the Grantee from ODOT
the Grantee will be required in accordance with terms of this notice to comply with any changes in FTA drug and
alcahol regulations and policies regarding bus drivers and other transit personnel in safety sensitive positions.

SECTION 7: EQUAL EMPLOYMENT OPPORTUNITY: In carrying out this Contract, grantee shall not discriminate
against any employee or applicant for employment because of race, religion, color, sex {including pregnancy,
gender identification and sexual orientation), national origin, ancestry, age, or disability as that term is defined in
the American with Disabilities Act. Grantee shall ensure that applicants are hired and that employees are treated
during employment without regard to their race, religion, color, sex (including pregnancy, gender identification
and sexual orientation), national origin (ancestry), age (40 years old or older), disability, military status and
veteran status and/or any other protected classes covered by any local, state and federal laws. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training

including apprenticeship. In addition, the Grantee will not deny anyone the benefits of participation in any
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federally funded program on account of race, color, or national origin.

Grantee agrees to post in conspicuous places available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause, and in all solicitations or advertisements for
employees placed by it, state that all qualified applicants shall receive consideration for employment without
regard to race, religion, color, sex (including pregnancy, gender identification and sexual orientation), national
origin (ancestry), age (40 years old or older), disability, military status and veteran status. Grantee shall
incorporate this nondiscrimination requirement within all of its contracts for any of the work on the projects
(other than subcontracts for standard commercial supplies or raw materials) and shall require all of its

contractors to incorporate such requirements in all subcontracts for any part of such project work.

Grantee agrees to ensure that minority business enterprises, as such are defined in 49 CFR PART 23, will have
the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or

in part with federal funds provided in conjunction with this Contract.

SECTION 8. INDEPENDENCE OF GRANTEE: In no event shall the Grantee or any of its employees, agents, contractors,
subcontractors, or Project Contractors be considered agents or employees of ODOT, the State, or US DOT. The Grantee
agrees that none of its employees, agents, contractors, subcontractors, or Project Contractors will hold themsaves out as, or clam
to be, agents, officers, or employees of ODOT, the State, or US DOT and will not by reason of any relationship with ODOT or
US DOT make any clam, demand, or application to or for any right or privilege applicable, but not limited to, rights and privileges
concerning workers compensation and occupational diseases coverage, unempl oyment compensation benefits, social security

coverage, or retirement membership or credit.

SECTION 9: SALE, DISPOSITION OR ENCUMBRANCE OF PROJECT EQUIPMENT: Sale or disposition of Project
Equipment shall be undertaken by the Grantee only after receiving ODOT' swritten epprova. If applicable, upon disposition the
Grantee shal refund to ODOT the Federal and the State share of the Fair Market Vaue of the Project Equipment that does not
meet minimum disposition criteria as described in Chapter 9, Inventory and Disposition, of the Manual.

The Grantee shal not execute any mortgage, lien, assignment, or other legal or equitable clam upon any Project or Project
Equipment unless such action is authorized in writing by the Administrator.

SECTION 10. REQUIRED INSURANCE COVERAGE: The Grantee shail purchase and maintain throughout the Project
Life a comprehensive policy of insurance upon the Project Equipment. Said policy shall include collision, theft, and ligbility
insurance. Collision and theft insurance shall be maintained upon the Project Equipment in an amount no less than the Federal and
Stae participation rate of thefair market value, Liability insurance shal protect US DOT, ODOT, and the Grantee from claims for
damages to property and bodily injury including death, which may arise from or in connection with operation of the Project
Equipment by the Grantee or by anyone directly or indirectly associated with the Grantee. Unless the Grantee receives the prior
written permission of the Administrator to carry alower amount of insurance coverage, the minimum amount of liability insurance
the Grantee shall maintain is $500,000 per occurrence and $500,000 in the aggregate.

If the Project Equipment is to be located in an areaidentified by the Secretary of the United Stakes Department of Housing and
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Urban Development as an area having specia flood hazards and in which the sale of flood insurance has been made available
under the National Flood Insurance Act of 1968, 42 U.S.C. 4011 €. seq., the Grantee shal purchase flood insurance upon the
Project Equipment in an amount which is equal to the Federal and State shares of its Fair Market Va ue based on the origina
Federd and State participation rates.

SECTION 11, OHIO ETHICS LAW: Grantee agrees that it is currently in compliance and will continue to adhere
to the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the Ohio Revised Code.

SECTION 12. GOVERNING THE EXPENDITURE OF PUBLIC FUNDS ON OFFSHORE SERVICES: The Grantee
affirms to have read and understands Executive Order 2011-12K and shall abide by those requirements in the
performance of this Contract. Notwithstanding any other terms of this Contract, ODOT reserves the right to
recover any funds paid for services the Grantee performs outside of the United States for which it did not receive

a waiver, The State does not waive any other rights and remedies provided ODOT in this Contract.

The Grantee agrees to complete the attached Exhibit [, Executive Order 2011-12K Affirmation and Disclosure

Form, which is incorparated and becomes a part of this Contract.

SECTION 13. QHIO ELECTIONS LAW: Grantee affirms that, as applicable to it, no party listed in Division (I) or
(1) of Section 3517.13 of the Revised Code or spouse of such party has made, as an individual, within the two

previous calendar years, one or more contributions totaling in excess of $1,000.00 to the Governor or to his

campaign committees.

SECTION 14, TRADE: Pursuant to the federal Export Administration Act and O.R.C. 9.76(B), Grantee warrants

that it is not boycotting any jurisdiction with whom the United States and the State of Ohio can enjoy open trade,

including Israel, and will not do so during the term of this Contract.

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into the United States. The
Grantee certifies that it, its Contractors, subcontractors, and any agent of the Contractor or its subcontractors,
acquire any supplies or services in accordance with all trade control laws, regulations or orders of the United
States, including the prohibited source regulations set forth in subpart 25.7, Prohibited Scurces, of the Federal
Acquisition Regulation and any sanctions administered or enforced by the U.S. Department of Treasury’s Office of
Foreign Assets Control. A list of those sanctions by country can be found at. A list of those sanctions by country
can be found at https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources within, or that were
located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the Crimea region of Ukraine.

SECTION 15, LOBBYING: Byrd Anti-Lobbying Amendment, 31 11.5,C, 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.5.C. §1601, et seq.). GRANTEE agrees that it will not use any funds for
Lobbying, 49 CFR part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier above that it will not and
has not used Federal apprepriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S. C. 1352, Each tier shall comply with Federal statutory provisions or the extent applicable
prohibiting the use of Federal assistance funds for activities designed to influence congress to a State legislature
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on legislation or appropriations, except through proper official channels. Each tier shall also disclose the name of
any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with
non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.5.C. 1352. Such

disclosures are forwarded from tier to tier up to the recipient,

SECTION 16. DRUG-FREE WORKPLACE: The Grantee agrees to comply with all applicable state and federal laws
regarding a drug-free workplace. The Grantee shall make a good faith effort to ensure that all employees, while
working on state property, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse

prescription drugs in any way.

SECTION 17. SERVICE CHANGES: The Grantee shall submit to the Administrator a report of any significant
trends or developments during the period covered by the grant which have occurred as a result of the Program.

SECTION 18. REQUIRED INFORMATION AND DOCUMENTATION: The Grantee will submit copies of al documents
relating to this Contract, including financia reports, to the Administrator on a continuing basis.

The Grantee shall provide documentati on to ODOT to establish that the cognizant metropolitan planning organization has certified
tha a comprehensive integrated regiona transportation plan has been developed for the Grantee's geographica area. The Project
will be both consistent with, and justified by, said plan.

The Grantee shdl submit to ODOT acopy of its:

Find FTA triennia review report within the last three years and a copy of the closeout letter from FTA within 30 days after
receipt;

Statistics datain BlackCat report by ODOT established due date;

Inventory in BlackCat update by ODOT established due date;

Financials Data in BlackCat data report by established due date, where required.

The Grantee shal submit al other information as requested by ODOT or its agents.

SECTION 19. PROJECT ADMINISTRATION: An Audit shall be performed on each project in accordance with U.S.

Department of Transportation (* US DOT") audit requirements. The audit shall account for all Project costs originally budgeted in
SECTION 2 of this Contract.

If the Audit revedls an overpayment of grant funds, and ODOT requests refurn of the overpayment, the Grantee shal return the
overpayment to ODOT not later than forty-five days after completion of the audit.

The Grantee sha| notify ODOT if the Grantee is requested to refund a portion of the US DOT grant funds for any reason.
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The Grantee shd| permit ODOT or any of its agents to inspect offices, records, books, operations and facilities of the Grantee and
of dl Project Contractors pertaining to the Project. :

If Grantee receives grant funds to be distributed to two or mare Project Contractors, the Grantee shal distribute the grant funds on
the basis of the grant formula provided in the Criteria unless prior written approval is obtained from the Administrator to alocate
the grant funds by a different formula.

SECTION 20. UNRESOLVED RECOVERY: No state agency and no political subdivision shall award a contract for goods,
services, or construction, paid for in whole or in part with grant funds, to a person to whom afinding for recovery has been issued
by the Auditor of State, if the finding for recovery is unresolved as defined by the Attorney General.

SECTION 21. QUALIFICATIONS TO DO BUSINESS: Grantee affirms that it has all of the gpprovals, licenses, or other
qualifications needed to conduict business in Ohio and that all are current. If at any time during the term of this Agreement Grantee
for any reason, becomes disqualified from conducting business in the State of Chio, Grantee will immediately notify the Attorney
Generd inwriting and will immediately cease performance of the Work.

SECTION 22. CHANGE IN CONDITIONS OR LAW AFFECTING PERFORMANCE: The Grantee shall immediately
notify ODOT of any changein conditions or local law or of any other event which may significantly affect its ability to perform th
Project in accordance with the provisions of this Contract.

SECTION 23. DEFAULT: Default in connection with this Contract or any other Grant Contract entered into by ODOT and
the Grantes, whether or not payment of grant funds has been fully or partially made, may result in ODOT &t its option declining to
make any further payments to the Grantee and requiring reimbursement from the Grantee of al funds received under this Contract
or such other action as ODOT at its option shall take.

Whenever any event of default has occurred, ODOT may: decline to meke any further payments under this Contract to the
Grantee, and require reimburserment from the Grantee of dl or any portion of the grant funds for any period of timethat the
Grantee has been in default.

No remedy herein confesred upon or reserved by ODOT isintended to be exclusive of any other available remedy, but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under this Contract now or hereefter
exigting a faw or in equity.

No delay or omission to exercise any right or option accruing to ODOT upon any default by the Grantee shall impair any such
right or option or shal be construed to be awaiver thereof, but any such right or option may be exercised from timeto timeand as
often as may be desmed expedient by ODOT.

SECTION 24. NO ADDITIONAL WAIVER IMPLIED: If any term, provisions or condition contained in this Contract is
breached by either the Grantee or ODOT and thereafter such breach is waived by the other party, such waiver shall belimited to
the particular breach so waived and shal not be deemed to waive any other breach hereunder.
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SECTION 25. SEVERABILITY: If any provision of this Contract is held to beinvalid or unenforeceable by a court having the
requisite jurisdiction, such holding shall not affect the validity or enforceability of the remainder of this Contract. All provisions of
this Contract shal be deamed severable.

SECTION 26. REPRESENTATIONS AND WARRANTIES MADE BY GRANTEE: The Grantee hereby represents and
warrants that it is amunicipal corporation, a county or a county transit board, regiond transit authority or regiona transit
commission, established pursuant to Chepter 306 of the Ohio Revised Code, and that it has full power and authority to enter into
this Contract and to perform its obligations hereunder.

The Grantee hereby restates and confirms the Standard Assurances and al other statements, representations, covenants and
Contracts contained in the Granteg's application for grant funds issued pursuant to this Contract.

The Grantee hereby represents and warrants that the amount shown in SECTION 2 of this Contract asthe total project cost and
the dligible expenses are the total project cost and eligible expenses, respectively.

SECTION 27. PROGRAM CRITERIA: the current Criteriafor the Urban Transit Program as determined by ODOT are
incorporated into this Contract in their entirety, and ODOT shdll determine the applicability of particular criteriaand definitionsto
this Contract.

SECTION 28. GOVERNING LAWV: This Contract and any claims arising out of this Contract shell be governed by the laws
of the State of Ohio. Any provision of this Contract prohibited by the laws of Ohio shall be deemed void and of no effect. Any
litigation arising out of or redating in any way to this Contract or the performance thereunder shall be brought only in the courts of
Ohio, and the GRANTEE hereby irrevocably consents to such jurisdiction. To the extent that ODOT is aparty to any litigation
arising out of or relating in any way to this Contract or the performance thereunder, such an action shall be brought only in a court
of competent jurisdiction in Franklin County, Chio.

SECTION 29. OFFER; EFFECTIVE DATE: When transmitted by ODOT to the Grantee, this document shall consfitute an
offer which shall expireif it is not accepted, executed and returned to ODOT by the Grantee within thirty days of such transmittal,
unless an extension is granted in writing by the Deputy Director at the request of the Grantee. This Contract shall become effective
upon its execution by ODOT and the Grantee, and the obligations of the parties hereunder shal then begin.

SECTION 30. SIGNATURES: Any person executing this Contract in arepresentative capacity hereby warrants that hefshe
has been duly authorized by his'her principal to execute this Contract on such principal’ s behalf.

Any party hereto may deliver a copy of its counterpart signature page to this Contract viafax or email. Each party herefo shdl be
entitled to rely upon afacsimile signature of any other party delivered in such a manner asif such signature were an origina.
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The parties have executed this Contract as of the day and yeer |ast written below.

FORTHE GRANTEE

By:

Print Name:

Title:

Date:

Approved asto Legal Form:

STATECF OHIO DEPARTM ENT OF TRANSPORTATION:

By:

Jrry Wiay, Director
Date:
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EXHIBIT |

STATE OF OHIO
DEPARTMENT OF TRANSPORTATION

Standard Affirmation and Disclosure Form
EXECUTIVE ORDER 2011-12K
Governing the Expenditure of Public Funds on Cffshore Services

CONTRACTOR! SUBOONTRACTORAFHRMATION AND DISO.OSURE

By the signature affixed to this response, the CONTRACTOR/SUBCONTRACTOR affirms, understands and will abide by the
requirements of Executive Order 2011-12K issuad by Ohio Governor John Kasich. |f awarded a contract, the
CONTRACTOR/SUBCONTRACTOR becomes the Contractor and affirms that both the Contractor and any of its
subcontractors shal | perform no services requested under this Contract outside of the United States. The Executive Order is
atached and is avail able at the following website: (http://governor.chio.gov/MediaRoom/ExecutiveOrders. aspx).

The CONTRACTOR/SUBCONTRACTCR shal provide all the name(s) and focation(s) where services under this Contract will
be performed in the spaces provided below or by attachment, Failure to provide this informetion as part of the response will deem the
CONTRACTOR/SUBCONTRACTOR not responsive the contract will not be executed. If the
CONTRACTOR/SUBCONTRACTOR will not be using subcontractors, indicate“ Not Applicebie’ in the appropriate spaces.

1. Principa location of business of Contractor:

{Address) (City, Stdte, Zip)

Name/Principa lccation of business of subcontractor(s):

(Nameg) (Address, City, State, Zip)

(Name) (Address, City, State, Zip)

2. Location where services will be performed by Contractor:

(Address) (City, State, Zip)

Namefl.ocation where services will be parformed by subcontractor(s):

(Name) (Address, City, State, Zip)
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3. Location where state data will be stored, accessed, tested, maintained or backed-up, by Contractor;

(Address) (Address, City, State, Zip)

Name/Location(s) where state data will be stored, accessed, tested, maintained or backed-up by

subcontractor(s):
(Name) (Address, City, State, Zip)
(Name) (Address, City, State, Zip)

4. Location where services to be performed will be changed ar shifted by Contractor:

{Address) (Address, City, State, Zip)

Name/L ocation(s) where sarvices will be changed or shifted to be performed by subcontractor(sy:

(Name) (Address, City, State, Zip)
{(Name) (Address, City, State, Zip)
{(Name) (Address, City, State, Zip)
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Nusber Adopted Date

18-1913 December 11, 2018

APPOINT COMMITTEE TO REVIEW ENGINEERING QUALIFICATIONS FOR THE
PROCUREMENT OF PROFESSIONAL ENGINEERING SERVICES RELATED TO THE DESIGN
OF IMPROVEMENTS TO THE LOWER LITTLE MIAMI WASTEWATER TREATMENT PLANT

WHEREAS, Sections 153.65-71 of the Ohio Revised Code identifies the requirements and procedures for
procuring the services of a consulting engineering firm for the development of studies, plans,
specifications, and bid documents; and

WHEREAS, with the adoption of Resolution No. 18-1634 on October 23, 2018 the Warren County Board
of County Commissioners approved the issuance of a request for qualifications to interested consulting
firms for improvements to the Lower Little Miami Wastewater Treatment Plant; and

WHEREAS, by 4:30 PM, Friday, November 30" the Water & Sewer Department received ten sealed
qualification submittals for the aforementioned project; and

WHEREAS, the County Sanitary Engineer requests this Board appoint a committee comprised of three
(3) to five (5) members to review the submittals, with the size of committee to be determined based on the
availability of the members; and

WHEREAS; the County Sanitary Engineer recommends said committee be comprised of the
Superintendent of Wastewater Treatment, the Chiel Wastewater Operator for the South Facilities, Deputy
Sanitary Engineer, Sanitary Engineer, and Water & Sewer Staff Engineer; and

WHEREAS, the committee will evaluate the submittals and present recommendations to the Warren
County Board of Commissioners at its conclusion, in accordance with the process outlined in the
published Request for Qualifications; and

NOW THEREFORE BE IT RESOLVED, to appoint the committee to review engineering qualifications
for the procurement of professional engineering services related to the design of improvements to the
Lower Little Miami Wastewater Treatment Plant.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann. Upon call
of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr. Young —yea
Resolution adopted this 11th day of December 2018.
BOARD OF COUNTY COMMISSIONERS

\ Ao A drov

Tifw Osborne, Clork =~ —

cC: Water/Sewer (file)
Project File




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

18-1914 December 11, 2018

Nuther Adopted Date

esoluti

AUTHORIZE AMENDMENT NO. 1 TO THE ENGINEERING AGREEMENT WITH JONES
WARNER CONSULTANTS, INC., INCREASING PURCHASE ORDER NO. 22618 FOR
THE LOWER SPRINGBORO ROAD WATERLINE IMPROVEMENTS PROJECT,
SUBFUND NO. 583-3206

WHEREAS, Warren County and Jones Warner Consultants, Inc. entered into an Engineering
Agreement on September 12, 2017 for professional engineering services for the preparation of
construction drawings, contract documents and specification, and surveying services during the
design and construction of the Lower Springboro Road Waterline Improvements Project; and

WHEREAS, it is the desire of this Board to amend said Engineering Agreement to allow for
additional professional engineering services including the design of a pressure reducing valve
vault, guardrail and asphalt roadway improvements; and

NOW THEREFORE BE IT RESOLVED, to approve Amendment No. 1 increasing Purchase
Order No. 22618 to Jones Warner Consultants, Inc. in the amount of $8,000 creating a new
contract price of $133,482, Said Amendment, attached hercto and made a part hereof, shall be
subject to the following conditions:

1. The scope of services shall be as stipulated in “November 1, 2018 Additional Fee
Proposal” attached hereto and made a part hereof.

2. Compensation for the additional services shall be in accordance with the September 12,
. 2017 Engineering Contract, total additional compensation not to exceed $8,000.

Mr, Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr. Grossmann- yea

Mr. Young —yea

Resolution adopted this 1 1™ day of December 2018,

BOARD OF COUNTY COMMISSIONERS

- \\‘z ‘1 g
Tina Osborne, Clerk

ce; c/a—Jones Warner Consultants, Inc.
Water/Sewer (file)
Project file




AMENDMENT NO. 1
ENGINEERING AGREEMENT

THIS AMENDMENT NO., 1, effective on the date last executed by the Parties hereto, by
and between the WARREN COUNTY BOARD OF COUNTY COMMISSIONERS, on behalf of
WARREN COUNTY, OHIO (hereinafter “COUNTY™) and Jones Warner Consultants, Inc., 8401
Claude Thomas Road, Suite 51, Franklin, OH 45005 (hereinafter “CONSULTANT").

WHEREAS, Warren County and Jones Warner Consultants, Inc. entered into an
Engineering Agreement on September 12, 2017 for professional engineering services for the
preparation of construction drawings, contract documents and specification, and surveying services
during the design and construction of the Lower Springboro Road Waterline Improvements Project;
and

WHEREAS, additional services related to the original project were determined to be
necessary or beneficial to the COUNTY and were identified as Supplemental Services by said
Agreement; and

WHEREAS, if is the desire of this Board to amend said Engineering Agreement to allow for
additional professional engineering services including the design of a pressure reducing valve vault,
guardrail and asphalt roadway improvements; and

NOW, THEREFORE, IT IS AGREED by and between the COUNTY and the
CONSULTANT that the Lower Springboro Road Waterline Improvements Project Agreement is
hereby amended as follows:

SCOPE OF SERVICES

The coniractual scope shall be modified as identified in the CONSULTANT’s letter dated,
November 1, 2018, attached hereto and made a part hereof. '

COUNTY RESPONSIBILITIES

The COUNTY shall supply the following data/additional services to the CONSULTANT:
1. Provide full information as to the requirements of the project.

2. Assist CONSULTANT by placing at their disposal all available information pertinent to the
project.

3. Examine all studies, reports, sketches, drawings, proposals and other documents presented by the
CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as
deemed appropriate for such examination and render in writing decisions pertaining thereto
within a reasonable time so as not to delay the service of the CONSULTANT.




SCHEDULFE,
The CONSULTANT’S additional services shall commence upon the execution of the Amendment

by both the CONSULTANT and the COUNTY. All tasks shall be completed in accordance with the
September 12, 2017,

COMPENSATION

1. The CONSULTANT’s fee for all services performed pursuant to this Amendment shall be on a
“houtly cost-times-factor” basis for all labor incurred by the CONSULTANT, in accordance
with the September 12, 2017 Agreement,

2. Based on the scope of work as described herein, total compensation for all services performed
under this Amendment, and all direct reimbursable costs, shall not exceed $8,000.

3. Payment of compensation shall be made to the CONSULTANT within thirty (30) days after the
receipt of an invoice from the CONSULTANT.

TERMS & CONDITIONS

Except as provided herein, the September 12, 2017 Engineering Agreement shall remain binding and
in force and effect in all other aspects. In the event any conflict or dispute arises between the
September 12, 2017 Engineering Agreement and this Amendment No. 1, such conflict or dispute
shall be resolved in accordance with the amended obligations set forth in this Amendment No. 1.

[the remainder of this page is intentionally left blank]
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CONSULTANT:

IN EXECUTION WHEREOF, Jones Warner Consultants, Inc., has caused this Agreement
to be executed by T. Shawn Campbell., its President, on the date stated, pursuant to a resolution
authorizing the same,

JONES WARNER CONSULTANTS, Inc.

SIGNATURE‘v

NAME: T. Shawn Campbell

TITLE: President

pate: [0 29-]

COUNTY:

IN EXECUTION WHERLOF,, the Warren County Board of Comm1ss1oners has caused
this Agreement to be executed by “Jpm 005505 ., its _? 2y At , on the
date stated below, pursuant to Board Resolution No. g~ g -+ dated 12 f RN 5 .

WARREN COUNTY BO OF
COMMISSIONERS

SIGNATURE:/{/W' At

-—‘/
NAME: F35Shn dnm

TITLE:r?r esiden
DATE: IR L { ,%/

Approved as to form:

DAVID P. FORNSHELL,
PROSECUTING ATTORNEY
WARREN COUNTY, OHIO

CH Py Do

By: Adam Nice, Asst. Prosecutor
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Coxporate Headgnaviens ~ ; o
8401 Claude Thomas Road, Suite 51 WM Toll-Free: 1-855-704-5924
Franklin, OH 45005 JWCi@lonesWarner.com
,_-M

JonesWarner.com

P: 937,704.8858 JoNES-WARNER EONSTLTANTS, TnC.
F: 937.704.8949 (yBIs ENCEHIERIES, BURVERING, AMD CBsourons Sruvices

Novamber 1, 2018

Warten County Water & Sewer Department

406 Justice Drive

Lebanon, Ohio 45036

Attention: Cliris Bransch, P.E., Sanitasy Engimeer

Re: Additians! Fee Proposal — East Lower Springboro Road Water AMain Replacement Extension

Dear M. Brousely:

We hiope you are happy with the design onfeome of the ahove project. This has been an interesting and
fin project for TWCT and we have enjoyed working directly with you on this project. We are happy with
ihe hid you xeceived for Phase 1 and hope for a very ssmifar low bid on Phage 2 & 3.

As yon are aware TWCD performed some addifional design services that were outside of our original
seope. ‘Those include addifional shefehes and exbibils for easement negotiations, the desiom of a pressure
redneing vaulf (PRV) and addressing miscellaneons reqnests with regards to design needs for pernntting
assistance. The time spent on these services equates fo $8,000.00. JWCI respecifully requests an increase
to our confrect fu fie amront of $8,000.00 fo cover these additional design sexvices. Upon complelion of
eonstmetion, YWCT will finalize the as-bnills fiom condractor and inspecior notes and fiefd verification of
bydeants, valves and ofher usual appurtenanees,

Feel free to call and discuss fhis reguest farfher.

Sincerely,

T. Shawn Camyphbell, President Q%

_______-_



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nunther Adopted Date

18-1915 December 11, 2018

APPROVE AN AMENDMENT TO THE ENGINEERING CONTRACT WITH STRAND
ASSOCIATES, INC. ON BEHALF OF THE WARREN COUNTY ENGINEER’S OFFICE

BE IT RESOLVED, to enter into an amendment to the consulting services contract approved by
Resolution #18-0163, dated February 8, 2018, with Strand Associates, Inc., 615 Elsinore Place,

Suite 320, Cincinnati, Ohio for the Lytle-Five Points-Bunnell Hill Road Roundabout Project; as
attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr, Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mz, Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

), .
Tina Osborne, Clerk

ce: c/a-—Strand Associates, Inc.
Engineer (file)




AMENDMENT NO. 1TO
CONSULTING SERVICES CONTRACT FOR
LYTLE-FIVE POINTS ROAD AND BUNNELL HILL ROAD INTERSECTION
: IMPROVEMENT PROJECT

THE AGREEMENT dated February 8, 2018 between the Warren County Board of Commissioners,
406 Justice Drive, Lebanon, Ohio 45036 hereinafter referred to as the "OWNER," on behalf of the
Warren County Engineer, hereinafter referred to as the "COUNTY ENGINEER" and_Strand
Associates, Inc., 615 Elsinore Place, Suite 320 Cincinnati, OH 45202, a Corporation organized, duly
licensed and existing under the laws of the State of Ohio, hereinafter referred to as the
"ENGINEER," is hereby amended to provide for Services to be performed by ENGINEER as
described in Exhibit 1 attached hereto and incorporated herein by reference. :

OWNER shall pay ENGINEER, for the Services satisfactorily provided by ENGINEER as described
in Exhibit 1, in the amounts described in Exhibit 1, the total fee shall not exceed § 29,350.00

ENGINEER shall submit monthly progress reports for the Services rendered. The progress reports
will be based upon ENGINEER'S estimate of the proportion of the total services actually completed
at the time of billing. No payment will be processed without a monthly progress report. OWNER
shall make prompt monthly payments in response to ENGINEER'S monthly statements.

All terms of the original Agreement between the parties not specifically amended hereby shall
remain in full force and effect.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFI BLANK.
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Hxecution by the Parties :

ENGINEER :

IN EXECUTION WHEREOPF, Strand Associates, Inc., a Wisconsin corpora\on for profit,
has caused this Agreement to be executed on the date stated below by ithud (f ,
whose title is pursuant to a corporate Resolution authorizing such

act.
SIGNATURE: fAA %M

PRINTED NAMESY Yl S Piohgnds,

TITLE:Q ggﬂmg 12 6%&&%
DATE: 1t fre [18

IN EXECUTION WHEREOF, upon written recommendation of the Warren County
Engineer, the Warren County Board of County Commissioners has caused this Agreement to be
executed on the date stated below by 'ﬂ)m brossnn g L ils Presi bt ,
pursuant to Resolution No. | . 19SS dated g [ 11|18 .

OWNER:

WARREN COUNTY .
BOARD OF COUNTY SIONERS

SIGNATURE:” 22 I lde™
PRINTED NAME: /

l‘)
TITLE:_Wyes; de L
DATE: i |l
RECOMMENDED BY: APPROVED AS TO FORM:
NEIL F. TUNISON, P.E., P.S. DAVID P. FORNSHELL,
WARREN COUNTY ENGINEER PROSECUTING ATTORNEY

WARREN COUNTY, OHIO

o Dl )iy W2 020

Neil F. Tunison, P.E., P.S. Assistant Prosecuting Attomey

Page 2 of 2



Amendment No, 1 to Exhibit 1

Scope of Services
Lytle-Five Points Road (CR 46) and Bunnell Hill Road (TR 128)
Roundabout

Strand Associates, Inc.® (ENGINEER) will provide the following services to
the Warren County Engineer (COUNTY ENGINEER).

1.  Design water line relocations required as a part of the Lytle-Five
Points Road and Bunnell Hill Road roundabout. Design will follow
the Standard Details of the Warren County Water and Sewer
Department (WCWS), amended through Resolution Number 18-0585
adopted on April 3, 2018, and the current version of the Ohio
Department of Transportation (ODOT) Construction and Materials
Specifications (CMS). Restrained joint pipe will be specified for all
replacement water lines. Anticipated design elements include the

following:

a.  Approximately 325 feet of 16-inch water line along Lytle-
Five Points Road

b.  Approximately 175 feet of 8-inch water line along Bunnell
Hill Road

C. Approximately 300 feet of 16-inch water line along Bunnell
Hill Road

d.  TFive water services to be relocated or reconnected

2. Update 50 percent design drawings to show water line relocations.
Submit design drawings to COUNTY ENGINEER and WCWS in
PDF format. Proposed water lines, services, and appurtenances will be
shown on sepatate plan and profile sheets, not combined with the
roadway plan and profile sheets. The following drawings will be
included: -
a. = Water line plan and profile sheets

3. Submit design drawings at 90 percent stage to COUNTY ENGINEER
" and WCWS in PDF format. The following drawings will be included:
~a.  Water line notes sheet with applicable WCWS notes
b.  Water line quantity summary sheet following ODOT CMS
¢.  Water line details sheet with applicable WCWS Standard
Details



d.  Water line plan and profile sheets

4.  Prepare an opinion of probable construction cost (OPCC) in Microsoft
Excel format, including line item description, quantity, unit price, and
final cost with a contingency.

5. Attend two project meetings.

- 6. Ifwritten authorization is provided in advance by WCWS,
ENGINEER shall prepare up to ten easement exhibits on 8.5-inch x
11-inch sheets as needed. These services are referred to hereinafter as
Additional Services.

7. Items not included are as follows:
a. Water distribution system modeling or other calculations of
system hydraulics.
b.  Water Supply Data Sheet (WSDS) documents and Ohio
Environmental Protection Agency (OEPA) submittal.
c.  Notice of Intent (NOI)/Storm Water Pollution Prevention
Plan.
d.  Specifications including contracting requirements and
general requirements. These shall be prepared by COUNTY
ENGINEER in coordination with WCWS, ,
Bidding-related services.
Construction oversight services.
As-built drawings.
Maintenance of traffic drawings. A full closure with
detoured traffic is anticipated during construction,

5@ th o

Schedule

ENGINEER will provide all deliverables as listed in the Scope of Services
~on or before March 1, 2019.

Compensation

COUNTY ENGINEER shall compensate ENGINEER for authorized
services listed in this Amendment a lump sum of $16,350.00, not including
Additional Services. If Additional Services are authorized in writing,



COUNTY ENGINEER shall compensate ENGINEER $1,300 for each
easement exhibit, for up to 10 exhibits.



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

N 4 o
esolution o 18-1916 ot puse December 11,2018

DECLARE VARIOUS ITEMS WITHIN COUNTY COURT, ENGINEER’S OFFICE,
FACILITIES MANAGEMENT, JUVENILE COURT, SHERIFF’S OFFICE,
TELECOMMUNICATIONS, AS SURPLUS AND AUTHORIZE THE DISPOSAL OF SATD
ITEMS

BE IT RESOLVED, to authorize disposal of various items from County Court, Engineers Office,
Facilities Management, Juvenile Court, Sheriff’s Office, Telecommunications in accordance with
the Ohio Revised Code; list of said items attached hereto and made a part hereof,

Mr, Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mz, Grossmann- yea
Mr. Young — yea

Resolution adopted this 1 ik day of December 2018.

BOARD OF COUNTY COMMISSIONERS

Al

o Sod et

ird Osborne, C\Iéf" =

fim

cc! 2018 Auction file
Facilities Management (file)
Brenda Quillen, Auditor’s Office




CCT18006

County Court

BLACK, MESH, SWIVEL BACK CHAIR

]
qary |Furn|turelFurnishings

“Model ¥

Serial # |

‘ Did Hem Work When Remaoved?
Date Removed From Service [8/30/18 (@ vYes (T:No  (TiUnknown

Additional Comments

THE CHAIR IS IN GOCD WORKING CONDITION, HAS A TORN ARM AND HAS BEEN TAPE WITH ELECTRICAL TAPE

{Click above to add additional picture} {Click above to add additional picture} (Click above to add additional picture)

Name; CONNIE VAN HOOK Title: CHIEF DEPUTY CLERK Phone Number 513-695-2465

Location of [tem: 822 MEMORIAL DRIVE, LEBANON QHIO, 45036

IMPORTANT: Pleasa print this form off and tape it to the item{s) you are listing (exciuding vehicles),
Check your listing for accuracy, click the button below to submit by email. Note: This is the only way auction items will be accepted.



CCr18108

County Court

1755 Serial # |CNK6250TQS

Did Item Wark When Remoaved?
Date Rernoved From Service |11/1/18 @ Yes (CMNo (" Unknown

Additional Comments

BAD BACKLIGHT
(Click ahove to add additional picture) {Click above to add additional picture) {Click above to add additional picture)
Name: MELISSA MOUBRAY Title: COURT ADMIN Phone Number 635-2411

Location of Item: WARREN COUNTY COURT

IMPORTANT: Please print this form off and tape it to the item(s) vou are listing (excluding vehicles).
Check your listing for accuracy, click the button betow to submit by email. Note: This is the only way auction items wilf be accepted.



CCT18109

MONITOR STANDS

TELEPHONE STANDS

3 ? KEYBOARDS
1 HP ? KEYBOARD
2 LENOVO PEN CADDIES

Additional Comments

{Click above to add additional picture) (Click above to add additicnal picture) (Click above to add additional picture)

Name: Jeff Pendieton Title:  Assistant Bridge Design Phone Number 513-713-3311

Location of ltem: Corwin House, 210 W, Main St., Lebancn OH 45036

IMPORTANT: Please print this form: off and tape it to the itemi(s) you are listing (excluding vehicles),
Check your listing for accuracy, click the button below to submit by email. Note: This is the only way avction items will be accepted.



ENG18002

HPiCampay | de71000MT Y HP\Compag do7 J0OCMS (D #13087

i HP P1402W Y HP Monochrome Laserdet P1102w D #22531

Additional Comments

{1) HP\Compaq dc7100CMT, and (1) HP Monochrome Laserfet P1102w printer. Both units were operational until taken out of service. HDD has been removed.

(Click above to add additional picture) {Click above to add additional picture} (Click above to add additional picture}

Name: Jeff Pendleton Title:  Assistant Bridge Design Phone Number 513-713-3311

Location of item: Corwin House, 210 W, Main St,, Lebanon OH 45036

IMBORTANT: Please print this form off and tape it to the itermnd{s) you are listing (excluding vehicles).
Check your listing for accuracy, click the button below to submit by email. Note: This is the only way avction items will be accepted.



ENG18003

S

ng Cart &

Lot of Multiple Items L

Vertical Hanging Plan Brawing Rojing Cart

12 Maylina - Y 12) Clamps

1z Mayline - Y 12) 44" hangers

Additional Comments

{1} Vertical Hanging Plan Drawing Rolling Cart, 12 hangers & clamps. Units were operational when taken out of service,

" (Click above to add additional picture) (Click above to add additional picture) {Click above to add additional picture)

Name: Jeff Pendleton Title:  Assistant Bricdge Design Phone Number 513-713-3311

Location of item: Corwin House, 210 W. Maln St.,, Lebanon OH 45036

IMPORTANT: Please print this form off and tape it to the item(s) you are listing {excluding vehicles),
Check your listing for accuracy, click the button below to submit by emall, Note: This is the anly way auction items will be accepted.



ENG18004

Model # : | Miscellaneous '.Sé'ri_:.il # %Unkown
.

Did item Work When Removed?
Date Removed From Service {1/1/18 (CYes (“No (@ Unknown

Additional Comments

Lot sale of 19 assorted wired and wireless keyboards, and one (1} printing calculator, Condition unknown.

{Click above to add additional picture) {Click abave to add additional picture) {Click above to add additional picture)

Name: Jeff Pendleton Title:  Asst. Bridge Design - Phone Number 513.695.3311

Location of [tem: 210 W, Main St., Eebanon, OH 45036

IMPORTANT: Please pririt this form off and tape it to the item(s) you are listing (excluding vehicles).
Check your listing for accuracy, click the button below to submit by email. Note: This is the only way auction items will be accepted.



ENG18005

Nov 14, 2018

JMiscellaneous

ategory. lComputers, Parts and Supplies I

Model # | |Unknown Serlai # |Unknown

Did {temn Wark When Removed?
Date Removed From Service {1/1/18 CiYes  (CNo (@ Unknown

Additional Comments

Lot sale of miscellaneous computer parts

{Click above to add additional picture} {Click above to add additional picture) (Click above to add additional picture)

Name: Jeff Pendleton Tide:  Asst. Bridge Design Phone Number 513-695.3311

Location of item: 210 W. Main St, Lebanon, OH 45036

IMPORTANT: Please print this form off and tape it to the item(s) you are listing {excluding vehicles),
Check your Histing for accuracy, click the button below to submit by emali. Note: This is the only way auction items will be accepted.



ENG18006

onitors.

Lot of Multiple Items

....... e e HP L1702 TET Unxnowin HP LCE monflor - 177, ID #28078

1 DELL 1707FP Unknown BELL LCD monitor - 17*1D #2110

1 Samsung 2253BW Unknown $Samsung LCD monitor - 22" 18} 28070

Additional Comments

Lot sale of three (3) assorted LCD monitors, power cords not included. Condition unknown.

{Click above to add additional picture) (Click above to add additional picture) (Click above to add additional picture}

Name: Jeff Pendieton Tite:  Asst, Bridge Design Phone Number 513,695.3311

Location of Item: 210 W, Main St,, Lebanon, OH 45036

IMPORTANT: Please print this form off and tape it to the iterm(s] you are Esting (excluding vehiclesh.
Checlk your listing for accuracy, ciick the button below to submit by email. Note: This is the only way auction items will be accepted,



ENG18007

Mudét ) . Unknown

:S:er.l.al ﬂ Unknown

: . Cid Itern Work When Removed?
~ Date Removed From Service 11/1/18 @Yes (No (" Unknown
Additional Comments
Lot sale of retractable/sliding under-desk tray for office desk.
(Click above to add additional picture) (Click above to add additional picture) {Click above to add additional picture)

name: Jeff Pendleton Title:  Asst. Bridge Design

Location of item; 210'W. Main St,, Lebanon, OH 45036

Phone Number 513.695.3311

P ORTANT Please print this form off and tape it to the {tem(s) you are fisting {excluding vehicles)
Check your listing for accuracy, click the button below to submit by email. Nate: Thisis the only way auction ltems will be accepted.



ENG18008 ;

S.

e

1 ARC RS1206 | Y APC mods! RS4200 battery backup 1D #22501, SN #8B0832015686

1 APC R&120¢ Y APC model RS 1200 baltery backup iD #22503 SN #BB0B33011499

Additional Comments

Lot sale of two (2) UPS battery backups, Batteries have been removed & units were in working condition when remaved from seivice.

(Click above to add additional picture) (Click above to add additional picture) {Click above to add additional picture)

Name: Jeff Pendleton Tide:  Asst, Bridge Design £hone Number 513.695.3311

Location of kem: 210 W. Main St., Lebanon, OH 45036

IMPORTANT: Please print this form off and tape it to the item(s) vou are listing (excluding vehicles),
Check your listing for accuracy, dlick the button below to submit by emall, Note: This Is the onfy way auction items will be accepted,



FAC18066

Facilities Management

LE AND ROLLS

T

24x24 carpat il

UNKNOWN TAN WITH RED TINTED GARPET ROLL

t | UNKNOWN - Y GREEN CARPET ROLL,

2 | UNKNOWN - Y BLUE TINTED COLOR CARPET ROLL

Additional Comments

Approximate 51 carpet tile boxes which contain 4 per box, style:7904m, color 1634, back 6m -
The rolled carpets lengths are unknown.

(Click abbve to add additional picture) {Click above to add additional picture} {Click above to add additional picture}

Name: Sam Roberts . Title:  Assaciate Architect Phone Number 513-695-3125

Location of tem: 430 Justice drive, Lebanon, OH 45036 - VA barn

IMPORTANT: Please print this form off and tape it to the term{s) you are Hsting (excluding vehicles),
Check your listing for accuracy, click the button below to submit by emall. Note: This s the only way auction items will be accepted,



FAC18067

l

____PRINTERS AND 5

nun
PRI OO b

AT e e s

MODEL: AFICIO SP C221N/PRINTER, S#

1 EPSON - UNK MODEL: EPSON WORKFORGCE 510- FAX, SCANNER, PRINTER
3 RICOH - ¥ INK CARTRIDGES-YELLOW,MAGENTA, CYAN

3 EPSON Y INK CARTRIDGES: 2 OF EPSON It 97 AND { EPSON 79

1 UNK Y BANNER HCLDER

1 UNK i METAL MESH DESK TOP FILE FOLCER HOLDER.

1 CLIPPER 1 E Y SMALL JET SET CART CARRIER, HGLDS UP 7O 156 LBS

Additional Comments

2 @ EPSON STYLUS NX510,515/ WORKFORCE 40, 600, 610, 615 INK CARTRIDGE. 1 @ EPSON STYLUS PHOTO 1400/ ARTISAN 1430
RICOH

X

{Click above to add additional picture) {Click above to add additional picture) {Click above to add additional picture}

Name: Sam Roberts Titte:  Associate Architect Phone Number 513-695-3125

Location of ltem: 430 Justice Drive, Lebanon OH 45036

IMPORTANT: Please print this form off and tape it to the itemd{s) you are listing (exciuding vehicles),
Check your listing for accuracy, click the button below to submit by email. Note: This is the onfy way auction items wilf be accepted.



|Facilities Management

. anitortal Equipment

'DC 44 anirnal Serial ﬂi__' Unkown

i

Model #:

r Did itern Work When Removed?
Date Removed From Service 11/1/18 (Yes (@No (" Unknown

Additional Comments

four Dyson shafts tubes, faur Dyson vacuum heads and three Dyson DC44 animal cordless body and rechargable Li-lon battery. no chargers

{Click above to add additional picture) {Click above to add additional picture) (Click above to add additional picture}

Name: Jeff Pendleton Title:  Assistant Bridge Design Phone Number 513-713-3311

Location of ltem: Corwin House, 210 W, Main 5¢., Lebanon OH 45036

IMPORTANT: Please print this form off and tape it fo the Item(s) you are listing (excluding vehicles).
Check your listing for accuracy, click the button beiow to submit by emall, Note: This Is the only way auction items will be accepted,



FAC1806%

Facilities Management

: Modél# N Unkown “Serial # JUnkown

Old Itern Work When femaved?
Date Removed From Service [1/1/18 CiYes (Mo (& Unknown

Additional Comments

The scale of justice was fabricated for the Lady of Justice above old court house.

{Click above to add additional picture) {Click above to add additional picture) (Click above to add additional picture)

Name: Jeff Pendleton Title:  Assistant Bridge Design Phone Number 513-713-3311

Location of Item: Corwin House, 210 W. Main St., Lebanon OH 45036

IMPORTANT: Please print this form off and tape it to the itemis) you are listing (excluding vehicles).
Check your Hsting for accuracy, click the button below to submit by email. Note: This s the only way auction items will be accepted,



V18023

(2)

lOfﬁce Equipment/Supplies l

Model# - | “Serlal

Did itern Work When Removed?
Date Removed From Service 111/1/18 (®Yes (TNo (" uUnknown

Additional Comments

(2) Bookcases - Used with scratches, marks, and dents,

(Click above to add ad“ditiona.l picture} (Click aboﬁe to add additional picture) {Click above to add additional picture}

Name: Stephen Johnson Title:  Corrections Officer Phane Number (513) 695-1392

Location of ltem:  Juvenite Storage - Silver Street Annex

IMPORTANT: Please print this form off and tape it to the item{s) you are listing {excluding vehicles),
Check your listing for accuracy, dick the button below to submit by email. Note: This is the only way auction items will be accepted.



e

Pinter

Model # {4050 Serlal #

Did [tem Work When Removed?
Date Removed From Service [10/25/18 (Yes (8:No " Unknown

Additional Comments

'HP LaserJet 4050N Printer - Does not work - Unknown problem

(Click above to add addltlonalp'lctre) ; (Click above to add additional pncfure) {Click above to add additicnal picture)

Name: Stephen Johnson Tile: Corrections Officer Phone Number (513) 695-1392

Location of ftem:  Juvenile Storage - Silver Street Annex

IMPORTANT: Please print this form off and tape it to the itemis) vou are listing {excluding vehicles).
Check your listing for accuracy, click the button below to submit by email. fNote: This is the anly way auction ftems will be accepted.



SHF18113 ‘

74814

-Odometer Reading -,

Year 2010 Make
i Does it Start? Doas it run?
Model [C300 (:¥Yes () No (& WithBoost (@:Yes () No
Exterior Condition? )
Color  [BLACK Croos @RI Omamams
Interior Interior Condition?

(CiCloth (@) Leather {:Other  { Good (@ Fair  (TiPoor

Additional Comments

2010 Mercedes C300. 3.0 V6 gasoline engine. Automatic transmission. AWD. Tan leather interior and in good shape. A/C, Cruise Control, Tilt Steering, Power Mirrors,
Power Windows, Power Locks, Power Seats, Vehicle was never In service so overall vehide condition is unknown. *Rebuiit Titte/Odometer Discrepancy*

{Click ave toadd additionl picture} (Click above to add additional picture) (Click above to add additional bicture)

Name: Nicki Bishop Title:  WCSO - Fiscal Phone Number x1285

Location of ltem: 1433 West Main Street Lebanon Ohic 45036

IMPORTANT: Please print this form off and tape It to the itern(s) you are listing (excluding vehicles).
Check your sting for accuracy, click the button below to submit by email. Note: This is the only way quction items will be accepted.



TEL18009

Telecommunications D

System

Single ltem

Communication/Electronic Equipment

' CD Power System

‘Model # ~ |ART48ACSOE Serial # |ESUBB06166

Did trern Work When Removed?
Date Removed From Service [12/5/2018 CYes (TNo (& Unknown

Additional Comments

ASIS Heavy
(Click above to add additionat picture} {Click above to add additional picture) {Click above to add additional picture)
Name: Becky Trovillo Title:  Admin. Support _ Phone Number 513-695-2494

Location of ltem: 500 Justice Dr,, Telecom, Lebanon, Ohio 45036

IMPORTANT: Please print this form off and tape it to the item(s) you are listing (excluding vehicles}.
Check your listing for accuracy, click the butten below to submit by email. Note: This is the only way auction iterns will be accepted.



TEL18010

Telecommunications

Model # 056-01-10412-1501 UPS - 7408542

1 Sola : UNK Model #912-00-04809-027¢  Battery Pack - 85E23

Additional Comments

ASIHS
(Click above to add additional picture} {Click above to add additional picture) {Click above to add additional picture)
Name: Becky Trovillo Title:  Admin. Suppaort . Phone Number 513-695-2494

Location of ltem: 500 Justice Dr,, Telecom, Lebanon, Ohio 45036

IMPORTANT: Please print this form off and tape it to the item(s) you are listing (excluding vehicles).
Check your listing for accuracy, click the button below to submit by emall. Note: This is the only way auction items will be accepted,



TEL18011

Telecommunications

n Lite Microwaves

2 | NEC | Microwave BHK © 4768, 4769, 4770, 4771

2 NEC ‘Rack Equip. UNK 4574, 4515

Additional Comments

Asis
10GHz Frequency Band

(Click above to add additional picture) {Click above to add additional picture) {Click above to add additional picture)
Name: Becky Trovillo Title:  Admin. Support Phone Number 513-695-2494

Location of Item: 500 Justice Dr., Telecom, Lebanon, Ohio 45036

IMPORTANT: Please print this form off and tape it to the item(s) you are listing {exciuding vehicles),
Check your listing for accuracy, dlick the button below to submit by email. Note: This is the only way auction items will be accepted,



TEL18012

Telecommunications

Oscilloscope

Single ltem
| !Tek{ronix

‘Madel #  [TDS 420A Serial # |B040260

gory  Communication/Electronic Equipment ..__:Bl_"i_!:n

o Did Item Work When Removed?
° Date Removed From Service }12/05/2018 (:Yes {5No  (#:Unknown

Additional Comments

Asls
{Click above to add additional picture) {Click above to add additional picture) {Click above to add additional picture)
Name: Becky Trovillo Tite:  Admin. Support Phone Number 513-695-2494

Location of ltem: 500 Justice Dy, Telecom, Lebanon, Ohio 45036

IMPORTANT: Piease print this form off and tape it to the item(s) you are listing {excluding vehicles),
Check your listing for accuracy, dlick the button below to submit by email. Note: Thisis the only way auction items will be accepted,



TEL18013

nd.

.]Andrew

Category [Communication/Electronic Equipment

50000-0128 Serial # {708ADC103A

Model # -

RS Did item Work When Removed?
% Date Removed From Service |12/5/18 (CYes (TiNo  (® Unknown

Additional Comments

Asls
{Click above to add additional picture) {Click above to add additional picture) {Click above to add additional plcture)
Name: Becky Trovillo Title:  Admin. Support Phone Number 513-695-2494

Location of [tem:; 500 Justice Dr, Telecom. Lebanon, Ohio 45036

FAPORTANT: Please orint this form off and tape it to the item(s) you are listing (excluding vehicles).
Check your listing for accuracy, click the button below to submit by email, Note: This /s the only way auction items will be accepted,



TEL18014

...... R

tegory ICommunication/Electronic Equipment IModuiar System

Madel # ““|EFRATOM 808-400-14 “Serial # |734

- Did {tem Work When Removed?
Date Removed From Service |12/5/18 Yes (CNo (& Unknown

Additional Comments

.AS IS
(Click above to add additional picture) {Click above to add additional picture) (Click above to add additional picture)
Name: Becky Travillo Title:  Admin. Support Phone Number 513-695-2494

Location of item: 500 Justice Dr, Telecom, Lebanon, Ohio 45036

IMPORTANT: Please print this form off and tape it to the item(s) you are listing (exciuding vehicles),
Cheack your listing for accuracy, click the button below to submit by email. Note: This is the onfy way auction items will be accepted.



" BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

@
A @ § @ E EE g E ‘ EE Nuiber 18-1917 Adaopted Date December 11,2018

ACKNOWLEDGE APPROVAL OF FINANCIAL TRANSACTION

WHEREAS, pursuant to Resolution #10-0948, this Board authorized approval of necessary :
financial documents in their absence by the County Administrator, Deputy County Administrator |
or Clerk of Commissioners; and

WHEREAS, it is necessary to accept and amended certificate and approve a supplemental
appropriation in order to make a timely payment; and

NOW THEREFORE BE IT RESOLVED, to acknowledge approval of financial transactions as |
attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr. Young — vea

Resolution adopted this 11™ day of December 2018.

BOARD OF COUNTY COMMISSIONERS

w Ay (

Tig Osborne, Clerk

/tao

cc! Auditor Zf%{
Supplemertal Appropriation file

Amended Certificate file
Commissioners file
OMB




ACCEPT AMENDED CERTIFICATE, AND APPROVE A SUPPLEMENTAL
APPROPRIATION INTO COMMISSIONER LODGING TAX ADDITIONAL 1% 2 B

WHEREAS, the Commissioners’ Office has indicated they have received additional revenue in
the amount of $42,693.66 in Lodging Tax Additional 1% Fund 231; and

WHEREAS, in order to expend said funds an amended certificate and supplemental
appropriation are necessary; and

NOW THEREFORE BE IT RESOLVED, to accept the amended certificate in the amount of
$42,593.66 from the Warren County Budget Commission (attached) and approve the following
supplemental appropriation adjustment within Commissioners Lodging Tax Additional 1% Fund
231

Supplemental Appropriation Adjustment
$43,005.15 into  231-0999-750 Distribution of funds

M moved for adoption of the foregoing resolution being seconded by M. Upon call of the roll,
the following vote resulied:

M

M
M

Resolution adopted this  day of December 2018.

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

ce:  Auditor
Commissioners (file}

OMB




AMENDED OFFICIAL CERTIFICATE OF ESTIMATED RESOURCES

Rey, Code , See 5705.36

Office of Budget Commission, County of Wai'ren, Lebanon, Ohio, December 3, 2018

To the TAXING AUTHORITY of Warren County Commissioners

The following is the amended certificate of estimated resources for the fiscal year beginning

January 1st, 2018, as revised by the Budget Comurnission of said county, which shall govern the total of
appropriations made at any time during such fiscal year,

FUND TYPE - Special Revenue Jan, 1st, 2018 Taxes Other Sources Total
Lodging Tax Add! 1% $89,413.99 $0.00 $842,693.66 $932,107.65
Fund 231
TOTAL $89,413,99 $0.00 $842,693.66 $932,107.65
)
Wt Nedaa )
) .
) Budget
) Commission
)
AMEND 18 20

231 0411 100 +42,093.66




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Numiber 18-1918 Adopted Date December 11, 2018

ACKNOWLEDGE PAYMENT OF BILLS

BE IT RESOLVED, to acknowledge payment of bills as submitted on #12/06/2018 001,
#12/06/2018 002, #12/06/2018 003, #12/06/2018 004, #12/04/2018 006, #12/11/2018 001,
#12/11/2018 002, #12/11/2018 003, #12/11/2018 004, #12/11/2018 005, #12/11/2018 006,
#12/11/2018 007, #12/11/2018 008 and #12/11/2018 009; said batches are attached hereto and
made a part hereof,

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr, Grossmann.
Upon call of the roll, the following vote resulted:

Mrs, Jones — absent
Mr. Grossmanmn- yea
Mr. Young — yea
Resolution adopted this 11 day of December 2018.
BOARD OF COUNTY COMMISSIONERS

wAna

Tina Osbme leff(w o

cc: Auditorﬁ/



BOAED OF COUNTY COMMISSIONERY
WARREN COUNTY, OHID

Nmsfie%e;'Lglg

Adopted Dute

December 11, 2018

AFFIRM “THEN AND NOW” REQUESTS PURSUANT TO OHIO REVISED CODE
5705.41(D) (1)

BE IT RESOLVED, to affirm the following “Then and Now” requests pursuant to Ohio Revised
Code 5705.41(D) (1), as attached hereto and made a part hereof:

Veterans $ 1,250.00
Veterans $ 1,413.00
Veterans $ 2,947.00
Veterans $ 5,190.00
Veterans $ 6,270.33
Board of Elections $17,819.55

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones - absent
Mr. Grossmann- yea
Mr. Young — yea
Resolution adopted this 1 1" day of December 2018.
BOARD OF COUNTY COMMISSIONERS

T sbornlrk

.

ce: Auditor ¥ E

Veterans (file)
Board of Elections (file)




S B BARD OF COUNTY COMMISSIONERSY
WARREN COUNTY, OHIO

RESD]

&
é@ 131! e 1871920 tdopied pare December 11, 2018

APPROVE VARIOUS REFUNDS

BE IT RESOLVED, to approve various refunds, as attached hereto and made a part hereof.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr. Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

L%

Ta Osbo Clrk

cc: Auditor ? ? /
Refunds file




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

18-1921

Nunther Adopted Dute

December 11, 2018

APPROVE A SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND
MAINTENANCE SECURITY AGREEMENT RELEASE WITH GRAND COMMUNITIES,
L.TD. FOR SHAKER RUN, SECTION FOUR, PHASE E SITUATED IN TURTLECREEK

TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Sanitary Engineer, to approve
the following security agreement release:

SECURITY AGREEMENT RELEASE

Bond Number ; 15-007 (W/S)

Development : Shaker Run, Section Four, Phase E
Developer : Grand Communities, Ltd.

Township : Turtlecreek

Amount : $14,035.10

Surety Company : Westchester Fire Insurance Co. (IK09244499)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr, Grossmani.
Upon call of the roll, the following vote resulted:

Mrs, Jones — absent
Mr, Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 20138.

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clork

cgb

ce! Grand Commounities, Lid., Attn: Dave Stroup, 3940 Olympic Blvd., Suite 100, Erlanger KY 41018
Westchester Fire Insurance Co., 542 West Monroe Street, Suite 700, Chicago IL 60661
Water/Sewer (file)

Bond Agreement file




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number Adopted Date

18-1922 December 11, 2018

APPROVE BOND RELEASE FOR SORAYA FARMS LLC FOR COMPLETION OF
IMPROVEMENTS IN SORAYA FARMS SECTION 4 SITUATED IN CLEARCREEK
TOWNSHIP ‘

BE IT RESOLVED to approve the following bond release upon recommendation of the Warren
County Soil and Water Conservation District:

EROSION CONTROL PERFORMANCE BOND RELEASE

Bond Number : N/A

Development : Soraya Farms Section 4

Developer : Soraya Farms LLC

Township : Clearcreek

Amount : $27,917.50

Surety Company : First Financial Bank (LOC 820111877)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr, Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr, Grossmann- yca

Mz, Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

ina Osborne, Clerk

ce! Developer
Surety Co.
Soil & Water (file)
Bond Agreement file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number Adopred Date

18-1923 December 11, 2018

APPROVE BOND RELEASE FOR SORAYA FARMS LLC FOR COMPLETION OF
IMPROVEMENTS IN SORAYA FARMS LIFESTYLE COMMUNITY, PHASE 4 SITUATED
IN CLEARCREEK TOWNSHIP

BE IT RESOLVED to approve the following bond release upon recommendation of the Warren
County Soil and Water Conservation District:

EROSION CONTROL PERFORMANCE BOND RELEASE

Bond Number : N/A

Development : Soraya Farms Lifestyle Community, Phase 4
Developer : Soraya Farms LLC

Township : Clearcreek

Amount ; $5,200.00

Surety Company : First Financial Bank (LOC 8201135382)

Mr, Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr. Grossmann- yea

Mr, Young — yea

Resolution adopted this 11™ day of December 2018.

BOARD OF COUNTY COMMISSIONERS
e~ Y “‘\,\‘

Ti Clr

ce: Developer
Surety Co.
Soil & Water (file)
Bond Agreement file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

]
esolution Nember 1871924 dopred pue Decetmber 11,2018

APPROVE APPROPRIATION DECREASE IN PASS THROUGH GRANTS FUND #261

WHEREAS, the Auditor’s Office is completing an Amended Certificate of Receipts for Fund
#7261 for funds that were anticipated, but not received in calendar year 2018; and

WHEREAS, the appropriation for Fund #261 must be reduced in the amount below; and
BE I'T RESOLVED, it is necessary to approve the following appropriation decrease:
$18,522.59 from #261-2000-712 (Pass Through — Drug Task Force)

M. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr, Grossmann- yea

Mr. Young — yea

Resolution adopted this 11" day of December 2018,

BOARD OF COUNTY COMMISSIONERS

fsm

ce: Auditor ™ &

Appropriation Decrease file
OGA (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

)
@ % @ E @E @ E @ EE N"”“"”'Eﬂ Adopred Dute December 1 1’ 2018

APPROVE APPROPRIATION DECREASES WITHIN WARREN COUNTY SHERIFF'S
OFFICE FUND #292

WHEREAS, the Auditor’s Office is completing an Amended Certificate of Receipts for Fund
#2972 for funds that were anticipated, but not received in calendar year 2018; and

WHEREAS, the appropriation for Fund #292 must be reduced in the amount below; and

BE IT RESOLVED, it is necessary to approve the following appropriation decreases:

$48,595.13 from #292-2222-114 (Overtime)

$3,195.00 from #292-2222-210 (Materials & Supplies)
$8.00 from #292-2222-317 (Non Capital Purchases)
$11,598.00 from #292-2222-811 (PERS)

$927.00 from #292-2222-871 (Medicare)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr, Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr, Grossmann- yea

Mr, Young — yea

Resolution adopted this 11 day of December 2018.

BOARD OF COUNTY COMMISSIONERS

asbr,lel
ccC! Auditor W
Appropriation Adjustment file
Sheriff’s Office (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

]
08 @E . Nomber 1871926 Adopted pare_ L26CCTDCT 11,2018

APPROVE A CASH ADVANCE FROM COUNTY MOTOR VEHICLE FUND 202 INTO
KING AVENUE BRIDGE PROJECT FUND 437

WHEREAS, Neil Tunison, Warren County Engineer and appointing authority for the King
Avenue Bridge Project has requested a cash advance until monies are received from fund 202;
and '

NOW THEREFORE BE IT RESOLVED, to approve the following cash advance:

$270,258.00 from #202-5555-666 (Advances of Cash Out)
into  #437-5555-555 (Cash Advance In)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs, Jones — absent
Mr, Grossmann- yea
Mr, Young — yea

Resolution adopted this 11" day of December 2018,

BOARD OF COUNTY COMMISSIONERS
"Fing Osborne, Clerk o

ce: Auditor Y} /
Cash Advance File

Engineer (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nnusnber, Adopred Date

18-1927 December 11, 2018

APPROVE A CASH ADVANCE FROM ENGINEER’S FUND #202 INTO FUND #450 AND
#454 AND CASH ADVANCE REPAYMENTS FROM FUNDS # 450 AND #454 INTO FUND
#202

WHEREAS, Neil Tunison, Warren County Engineer and appointing authority for the projects
has requested a cash advance until monies are received from other sources; and

WHEREAS, repayment of a cash advance is due from Fund #450 and #454; and

NOW THEREFORE BE IT RESOLVED, to approve the following cash advance and cash
advance repayments:

$26,825.000 from #202-5555-666 (Advances of Cash Out)
into  #450-5555-555 (Advances of Cash In)
$26,825.00  from #450-5555-666 (Advances of Cash Out)
into  #202-5555-555 (Advances of Cash In)
$40,000.00  from #202-5555-666 (Advances of Cash Out)
into  #454-5555-555 (Advances of Cash In)
$40,000.00 from #454-5555-666 (Advances of Cash Out)
into  #202-5555-355 (Advances of Cash In)

Mir. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea

Mr. Young — yea

Resolution adopted this 1 1" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

ce’ Auditor
Cash Advénce File
Engineer (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nrber, Adopred Dute

18-1928 December 11, 2018

APPROVE SUPPLEMENTAL APPROPRIATIONS INTO MASON MUNICIPAL COURT
FUND #101-1273

BE IT RESOLVED, to approve the following supplemental appropriations:

$4,500.00 into  #101-1273-102 (Mason Municipal Ct. — Salaries)

$ 500.00 into  #101-1273-142 (Mason Municipal Ct. - Acting Judges)
$2,500.00 into  #101-1273-811 (Mason Municipal Ct. — PERS)

$ 500.00 into  #101-1273-871 (Mason Municipal Ct. — Medicare)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted: -

Mrs. Jones — absent

Mr. Grossmann- yea

Mr. Young — yea

Resolution adopted this 11™ day of December 2018.

BOARD OF COUNTY COMMISSIONERS

~Tin orne,

cc: Auditor 5
Supplemental App. file
Mason Municipal Court (file)
OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nnmber Adopted Date

18-1929 December 11, 2018

APPROVE SUPPLEMENTAL APPROPRIATION INTO CLERK OF COURTS
CERTIFICATE OF TITLE ADMINISTRATION FUND #250

BE IT RESOIVED, to approve the following supplemental appropriation:
$2,460.20 into  #250-1260-882 (Accum. Vacation - Payout)

M. Young moved for adoption of the foregoing resolution being seconded by Mr, Grossmann.
Upon call of the roll, the following vote resulted:

Mous. Jones -- absent
Mr. Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

E\A\s\m@

s Osbor me, Clx‘k’/w

cc: Auditor !%
Supplemerital App. file

Clerk of Courts (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

&
%g@ 1] Numper 1871930 tdopted pae_D0c€I0ET 11,2018

esolu

APPROVE SUPPLEMENTAL APPROPRIATION IN COUNTY WIDE FINANCIAL
SOFTWARE FUND 401

BE IT RESOLVED, to approve the following supplemental appropriation:
1,375.00 into  #401-1120-820 (Health Insurance)

Mir. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mz, Grossmann- yea
Mr. Young — yea
Resolution adopted this 11" day of December 20138.
BOARD OF COUNTY COMMISSIONERS

Tina Osbomc Clerk

cc; Auditor (file) ¥ E

Supplemental App. file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

es

. %E@E@ Aamper 1871931 Addopted Dare OSCETODEL 11, 2018

APPROVE SUPPLEMENTAL APPROPRIATION INTO FUND #479 AIRPORT
CONSTRUCTION

WHERFEAS, in order to award bids for the taxiway ramp paving repairs project, a supplemental
appropriation is necessary; and

BE IT RESOLVED, to approve the following supplemental appropriation:
$23,875.00 into  #479-3850-320 (Airport Construction — Capital)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr. Young — yea

Resolution adopted this 1 1" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

T SI‘Hg, . |
tz/
ce: Auditor
Supplemental Appropriation file
Airport (file)

OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OH10

D
e8¢ E [} ] @E Omn Numher 1871932 Adopred pure_ December 11,2018

APPROVE SUPPLEMENTAL APPROPRIATION INTO WATER REVENUE FUND 510
WHEREAS, the Water and Sewer Department purchases water; and

WHEREAS, a supplemental appropriation is necessary to accommodate said transaction; and
NOW THEREFORE BE IT RESOLVED, to approve the following supplemental appropriation:
$ 80,000.00 into  #510-3200-3200-430 (Utilities)

M. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr. Young —yea

Resolution adopted this 11" day of December 2018,

BOARD OF COUNTY COMMISSIONERS

Tmasbm, lerk

las

ce: Auditor ifk /
Supplemental App. file

Water/Sewer (file)



BOARD OF COUNYTY COMMISSIONERS
WARREN COUNTY, OHIO

Nrmiber Adopred Date

18-1933 December 11, 2018

APPROVE APPROPRIATION ADJUSTMENTS WITHIN SHERIFF’S OFFICE FUNDS #101-
2210, #101-2211 AND #630

BE IT RESOLVED, to approve the following appropriation adjustments:

$20,000.00 from #101-2210-114 (Overtime)

into  #101-2210-102 (Regular Salaries)
$1,000.00 from #101-2211-820 (Health Ins)

into  #101-2211-114 (Overtime)
$15,000.00 from #630-2258-114 (Overtime)

into  #630-2258-102 (Regular Salaries)
$3,000.00 from #630-2258-114 (Overtime)

into  #630-2258-820 (Health Ins)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones - absent

Mr. Grossmann- yea

Mr. Young — yea

Resolution adopted this 1 1™ day of December 2018.

BOARD OF COUNTY COMMISSIONERS

\\)\F%J\m

W()sbome Cle1k =

ce: Auditor Vfé /
‘ Appropriation Adjustment file
Sheriff’s Office (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number 18-1934 Adopted Dute December 11, 2018

APPROVE APPROPRIATION ADJUSTMENT WITHIN TELECOMMUNICATIONS
DEPARTMENT FUND #101-2810

BE IT RESOLVED, to approve the following appropriation adjustment:

$17,064.30  from #101-2810-320 (Capital Purchases)
into  #101-2810-400 {(Purchased Services)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, (Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

| T Osom Clerk

ce! Auditor ¥ Q

Appropriation Adj. file
Telecom (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Nitsnber

ﬂ?g— Adepted Dute

December 11, 2018

APPROVE APPROPRIATION ADJUSTMENTS FROM TELECOMMUNICATIONS
DEPARTMENT FUND #101-2810 INTO #101-2810 AND #101-2812

BE IT RESOLVED, to approve the following appropriation adjustments:

$23,000.00 from #101-2810-317 (Non Capital Purchases)
into  #101-2810-102 (Reg. Salaries)
$ 4,000.00 from #101-2810-317 (Non Capital Purchases)
into  #101-2812-102 (Reg. Salaries)
$3,400.00 from #101-2810-320 (Capital Purchases)
into  #101-2810-811 (PERS)
$2,600.00 from #101-2810-320 (Capital Purchases)
into  #101-2812-811 (PERS)
$3,700.00 from #101-2810-820 (Health)
into  #101-2812-820 (Health)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr. Young -~ yea

Resolution adopted this 1 1" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

Osborne, Cler T

Tina

cc: Auditor
Appropriation Adj. file
Telecom (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

€5

Number Adopred Dute

18-1936 December 11, 2018

APPROVE APPROPRIATION ADJUSTMENTS FROM BOARD OF ELECTIONS FUND
#101-1301 TO#101-13060

BE IT RESOLVED, to approve the following appropriation adjustments:

$4,500.00 from #101-1301-151 (Poll Workers)

into  #101-1300-820 (Health Insurance)
$5,000.00 from #101-1301-151 (Poll Workers)

into  #101-1300-400 (Purchased Services)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmarnn,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr, Young - yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

Fe

Tina Osborne, Clerk

cc: Auditor ‘{; S
Appropriation Adj. file

Board of Elections (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolution

Nrsber Adopted Date

18-1937 December 11, 2018

APPROVE APPROPRIATION ADJUSTMENTS WITHIN DOG AND KENNEL FUND #206

BE IT RESOLVED, to approve the following appropriation adjustments:

$600.00 from #206-2700-430 (Utilities - General)
into  #206-2700-114 (Overtime)

$50.00 from #206-2700-430 (Utilities - General)
into  #206-2700-400 (Purchased Services)

M. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr, Grossmann- yea
Mr. Young —yea
Resolution adopted this 1 1™ day of December 2018.
BOARD OF COUNTY COMMISSIONERS

Tina Oso

'e, Clerk

ce: Auditor
Appropriation Adj. File
Dog & Kennel (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

i B
“ o

HE Number 18-1938 Adepted Date December 11,2018

APPROVE AN APPROPRIATION ADJUSTMENT WITHIN PROSECUTOR’S OFFICE
FUND #245

BE IT RESOLVED, to approve the following appropriation adjustment:
$274.79 from #245-2450-102 (Regular Salaries)
into  #245-2450-950 (Refunds)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones -- absent
Mr. Grossmann- yea
Mr. Young —~ yea
Resolution adopted this 11" day of December 2018,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

CSM/

ce: Auditor \jfgi/
Appropriation Adjustment file

Prosecutor (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

/ % @ E EE g E @ EE Nunber 18-1939 Adopted Date December 1 1’ 2018

APPROVE APPROPRIATION ADJUSTMENT WITHIN RECLAIM GRANT FUND #247
BE IT RESOLVED, to approve the following appropriation adjustment:

$1,000.00 from #247-1242-400 (Purchase Services)
into  #247-1242-820 (Health Insurance)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr. Young — yea
Resolution adopted this 11 day of December 2018.
BOARD OF COUNTY COMMISSIONERS

Tina

cc:  Auditor
Appropriation Adj. file
Juvenile (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

3
esolution o 181940 e e December 11,2018

APPROVE APPROPRIATION ADJUSTMENT WITHIN CHILDREN SERVICES FUND #273

BE IT RESOLVED, to approve the following appropriation adjustment:

$ 2,000.00 from #273-5100-446 (Child Placement)
into  #273-5100-850 (Training/Education)
$10,000.00  from #273-5100-820 (Health & Iife Insurance)
into  #273-5100-910 (Other Expense)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the fqllowing vote resulted:

Mors. Jones - absent
Mr, Grossmann- yea
Mr. Young — yea

Resolution adopted this 1 1™ day of December 2018,

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

je/

ce: Auditor \[23:__/
Appropriation Adj. file

Children Services (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

@
il @ @ @ E%E ég @ EE Number 18-1941 Adopted Date December 1 1’ 2018

APPROVE APPROPRIATION ADJUSTMENTS WITHIN THE WATER REVENUE FUND
NO. 510

WHEREAS, the Water and Sewer department incurs costs for capital purchases; and
WHEREAS, an appropriation adjustment is necessary to accommodate said costs; and
NOW THEREFORE BE IT RESOLVED, to approve the following appropriation adjustment:

$10,000.00  from #510-3200-3200-102 (Salaries)
into  #510-3200-3200-320 (Capital Purchases)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr. Grossmann- yea

Mr. Young —yea

Resolution adopted this 11" day of December 2018.

BOARD QF COUNTY COMMISSIONERS

Tina Osborne, Clerk

las

cc: Auditor \[g
Appropriation Adj. file

Water/Sewer (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Nuwiber Adopted Dute

18-1942 December 11, 2018

APPROVE APPROPRIATION ADJUSTMENTS WITHIN ENGINEER’S OFFICE FUND
#202

BE IT RESOLVED, to approve the following appropriation adjustments:

$ 26.00 from #202-3110-102 (Engineer-Regular Salaries)
into  #202-3110-101 (Engineer-Elected Official)

$100.00 from #202-3110-102 (Engineer-Regular Salaries)
into  #202-3110-820 (Engineer-Health Ins)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

B

oo

Tina Osborne, Clork

ce: Auditor { 5{
Appropriation Adj. file

Engineer (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nusher Adopted Date

18-1943 December 11, 2018

SET FINAL HEARING CONCERNING THE VACATION OF A PORTION OF PINNACLE
LANE IN DEERFIELD TOWNSHIP

WHEREAS, pursuant to R.C. §5553.045(B) A board of township trustees may petition the board of
county commissioners to vacate a township road or a portion of a township road by passing a
resolution that requests the vacation of the road or portion and includes a description of the general
route and termini of the road or portion; and

WHEREAS, a copy of a resolution adopted by the Deerfield Township Trustees requesting the
vacation of a portion of Pinnacle Lane in Deerfield Township has been filed with this Board and it is
necessary to schedule a public hearing to consider said request; and

NOW THEREFORE BE IT RESOLVED that this Board does hereby fix the 8" day of

January 2019, at 9:15 a.m. as the date and time for the final hearing for determining whether to
approve or disapprove the vacation of the right-of-way of a part of Pinnacle Lane in Deerfield
Township, Warren County, to be held at the Meeting Room of the Board of County Commissioners
in the Warren County Administration Building, 406 Justice Drive, Lebanon, Ohio.

BE IT FURTHER RESOLVED that the Clerk of this Board immediately notify the abutting property
owners of the time and place of said final hearing; and, that notice be published in the Today’s Pulse
Watren County newspaper giving notice to the general public of the purpose, date and time of the
final hearing; and,

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann, Upon
call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

“g o
ina Osborne, Cletk™

cc: Deerfield Township (erein@deerfieldtwp.com) (bhigh@deerfieldtwp.com)
Neil Tunison, Engineer
Kurt Weber
Bob Fox
Bruce McGary
Vacation file

fo



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nruber Adopted Date

18-1944 December 11, 2018

CONTINUE PUBLIC HEARINGS #2 TO CONSIDER THE ADOPTION OF WARREN
COUNTY RULES AND REGULATIONS FOR THE DESIGN OF STORM SEWER AND
STORMWATER MANAGEMENT SYSTEMS

BE IT RESOLVED, to continue public hearing #2 relative to the adoption of Stormwater
Regulations in Warren County in accordance with Ohio Revised Code Section 307.37; said
public hearing to be continued to January 15, 2019, at 10:00 a.m. in the Commissioners’ Meeting
Room; and

Mr. Young moved for adoption of the foregoing resolution, being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones - absent

Mz, Grossmann - yea

Mr. Young - yea

Resolution adopted this 1 1" day of December 2018,

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Engineer (file)
Stormwater Regulation Public Hearing file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nuimher 18-1945 Adopted Date December 11 , 2018

AUTHORIZING ASSIGNMENT OF CONTRACTS FOR THE WARREN COUNTY

FAIRGROUNDS EVENT CENTER TO THE WARREN COUNTY PORT AUTHORITY,
AND EXECUTION OF LEASE AMENDMENT NO. 3 OF THE FAIRGROUNDS LEASE,
AND EXECUTION OF GROUND LEASE TO WARREN COUNTY PORT AUTHORITY

WHEREAS, on or about April 18, 2017, by Resolution No. 17-0601, the Warren County Board
of Commissioners (hereinafter “the Board”) authorized and entered into a contract for design
professional services with McGill Smith Punshon, Inc. (hereinafter “MSP”) for design of a new
Warren County Fairgrounds Event Center (hereinafter “the Project”); and

WHEREAS, on or about October 2, 2017, by Resolution No. 17-1537, the Board authorized and
entered into a contract for construction manager at risk services with Conger Construction
Group, Inc. (hereinafter “Conger™) for preconstruction and construction services on the Project;
and

WHEREAS, after diligent efforts by all interested parties it is apparent that the completion of
the Project is no longer economically feasible for the Board considering rising construction costs
and costs of unforeseen but necessary site improvements; and

WHEREAS, the Project has been identified by the Warren County Port Authority (hereinafter
Port Authority) as an important economic development opportunity for the surrounding area and
the Port Authority wishes to complete the Project; and

WHERFEAS, the Board has offered and Port Authority has accepted an assignment and
assumption of the agreement between the Board and MSP and the agreement between the Board
and Conger; MSP and Conger have both agreed to the respective assignments in order to
complete the Project; and

WHEREAS, to complete the Project, the Board must reduce the leased premises currently
leased by the Agricultural Society of Warren County so that land may be leased and developed
by the Port Authority; and

WHIEREAS, the Agricultural Society of Warren County agrees to such a reduction as the
Project will improve the overall site conditions and greatly benefit the Agricultural Society and
its ongoing use of the Warren County Fairgrounds; and

WHEREAS, the Board must enter into a ground lease with the Port Authority so that Port
Authority may assume the development of the Warren County Fairgrounds Event Center and
related site improvements, and the Port Authority has agreed to the same; and




RESOLUTION #18-1945
DECEMBER 11,2018
PAGE 2

NOW THEREFORE BE IT RESOLVED, to authorize execution of the following four
documents related to assigning the Project to the Port:

1.) Assignment Agreement for Architect Agreement (attached hereto)

2.) Assignment Agreement for Construction Manager at Risk Agreement (attached hereto)

3) Lease Amendment No. 3 (attached hereto), between the Board and the Agricultural
Society of Warren County

4.) Ground Lease (Fairgrounds Event Center Project) between The Board of Commissioners
of Warren County, Ohio and Warren County Port Authority (attached hereto)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann.
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent

Mr. Grossmann- yea

Mr, Young —yea

Resolution adopted this 11™ day of December 2018,

BOARD OF COUNTY COMMISSIONERS

ce: ¢/a—McGill Smith & Punshon
¢/a—Conger Construction Group
c/a—Warren Co. Agricultural Society
c/a—Warren County Port Authority
Port Authority (file)
Agricultural Society (file)
Project File
Martin Russell
Matt Schnipke



GROUND LEASE '
(FAIRGROUNDS EVENT CENTER PROJECT)

between
THE BOARD OF COMMISSIONERS OF WARREN COUNTY, OHIO
and |

WARREN COUNTY PORT AUTHORITY

‘ Dated as of

i2 l;; , 2018

13240132v1

Bricker & Eckler LLP
Authority Counsel
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GROUND LEASE

THIS GROUND LEASE (“Ground Lease”) is made and entered info as of , 2018
(the “Effective Date”) by and between THE BOARD OF COMMISSIONERS OF WARREN
COUNTY, OHIO, a county and political subdivision of the state of Ohio having an address of
406 Tustice Drive, Lebanon, Ohio 45036 (sometimes hereinafter referred to as “Ground Lessor™),
and the WARREN COUNTY PORT AUTHORITY, a port authority and body corporate and
politic organized and existing under the Constitution and laws of the State of Ohio, having an
address of 406 Justice Drive, Suite 301, Lebanon, Ohio 45036 (hereinafter referred to as
““Ground Lessee™).

WITNESSETH:

WHEREAS, Ground Lessee, consistent with the authority granted to it under Article
VI, Section 13 of the Ohio Constitution, and Resolution No. 2018-___ passed by the Board of
Directors of the Watrren County Port Authority (the “Board of Directors™) on , 2018 (as
the same may be amended, the “Legislation”), is authorized and intends to lease a part of the real
property within the City of Lebanon, Warren County Ohio, Ohio, located at 665 N. Broadway,
Lebanon, Ohio, being an approximately acre tract of land depicted or outlined on
Exhibit A to this Ground Lease (collectively the “Project Site”) in order to facilitate the
acquisition, construction, equipping, development, improvement, and installation of an
approximately 16,143 square foot single story event cenfer containing large event space,
administrative areas, kitchen, and related site improvements, including storm water detention
facilities (the “Project™) to be located at the Project Site; and

WIHEREAS, to cause the operation of the Project, the Warren County Port Authority, as
lessor, and the Agricultural Society of Warren County, Ohio (sometimes hercinafter referred to
as “ASWC*) or its permitted successors and assigns, as lessee, have entered into a Project Lease,
dated as of , 2018 (the “Project Lease”), wherein the Ground Lessee agrees to lease the
Project and the Project Site to ASWC or its permitted successors and assigns and ASWC or its
permitted successors and assigns agrees to operate and maintain the Project upon completion of
construction; and

WHEREAS, in consideration of its receipt of the rent contained herein, Ground Lessor
has indicated that it is willing to lease the Ptoject Site to Ground Lessee for the purposes set forth
in the Legislation and Ground Lessee desires to take, rent, and lease the Project Site from
Ground Lessor all subject to and upon the terms, provisions and conditions hereinafter set forth;
and

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby mutually acknowledged, and in and for the covenants, agreements,
representations, and warranties hereinafter set forth, Ground Lessor and Ground Lessee hereby
covenant, agree, represent, and warrant as follows:

1

13240132v1



SECTION 1. PROJECT SITE.

Ground Lessor for and in consideration of the rents, covenants and conditions herein
contained to be kept, performed and observed by Ground ILessee, does lease and demise to
Ground Lessee, and Ground Lessee does rent and accept from Ground Lessor, the Project Site,
together with all easements, rights and appurtenances relating thereto.

SECTION 2. USE

During the Term (as defined in Section 4 hereof) Ground Lessee may use, or permit the
use of, the Project Site for any lawful purpose consistent with the Legislation and this Ground
Lease, subject, however, to the Project Lease.

SECTION 3. GROUND LESSOR’S REPRESENTATIONS.

(2  Title. Ground Lessor hereby represents that Warren County is the owner in fee
simple absolute of the Project Site, subject to the covenants, real estate taxes, service payments
in Heu of taxes, and assessments, if any, which are a lien but not yet due and payable, conditions,
restrictions, easements and other matters of record (the “Permitted Encumbrances™),

(b - Warranty of Quiet Enjoyment. Ground Lessor covenants and agrees that it has
full right, power and authority to execute and perform this Ground Lease and grant the estate
demised herein, and that Ground Lessee, in consideration of its full payment of the Rent (as
defined in Section 5 hereof), the receipt of which is hereby acknowledged, shall be entitled to
lawfully and quietly hold, occupy and enjoy the Project Site during the Term (as defined in
Section 4 hereof) of this Ground Lease without any hindrance, interference or molestation by
Ground Lessor or any person claiming by, through or under Ground Lessor, subject, however, to
the Project Lease. '

SECTION 4. GROUND LEASE TERM .

(a)  Lease Term. The term of this Ground Lease shall commence on the Effective
Date hereof and shall expire on the date occurring'{ﬂ‘cg (,i) years after the Effective Date;
provided, that this Ground Lease is subject to earlier termination on (i) the date on which Ground
Lessor or Ground Lessee elects to terminate this Ground Lease under the circumstances set forth
in Section 4(b) hereof, (ii) the date on which Ground Lessor elects to terminate this Ground
Lease under the circumstances set forth in Section 10(b) hereof, (iii) the date on which Ground
Lessee elects to terminate this Ground Lease under the circumstances set forth in Sections 9(b),
9(c), or 10(a) hereof, or (iv) the date on which the Project Lease actually terminates (the
“Term™). Upon expiration of the Term, Ground Lessee shall peacefully surrender the Project
Site and the Project thereon to Ground Lessor.

13240132v1



(b) At any time during the Term of this Ground Lease after the date on which the
initial term of the Project Lease has expired, Ground Lessor and Ground Lessee shall each have
the option to terminate this Ground Lease effective upon (i) written notice from the terminating
party to the other party, (ii) payment by Ground Lessor to Ground Lessee of a termination fee
equal to One Dollar ($1.00), and (iii) at the sole cost and expense of Ground Lessor, the
execution all instruments and documents, the payment of all recording fees, transfer fees, or
other fees, including the reasonable attorneys’ fees and expenses of the Ground Lessee, and the
taking of any other actions necessary to complete the transfer of the estate created by this Ground
Lease from Ground Lessee to Ground Lessor.

(¢)  Holdover. The parties agree that any holding over by Ground Lessee beyond the
expiration of the Term of this Ground Lease shall be a tenancy at will, which tenancy shall
terminate immediately upon written notice of termination by Ground Lessor.

SECTION 5. RENT; TAXES: CLOSING DELIVERABILES,

(@)  Rent. Subject to paragraph 5(b) below, Ground Lessee shall pay to Ground
Lessor rent in the amount of the One Dollar ($1.00) for each year during the Term as remt
(“Rent”) for the Project Site, the sufficiency of which is hereby acknowledged by Ground
Lessor. Such Rent shall be due and payable to Ground Lessor on each anniversary of the
Effective Date of this Ground Lease.

(b)  Taxes. Notwithstanding anything to the contrary in this Ground Lease, from and
after the Effective Date, Ground Lessee agrees to cause to be paid any and all real property taxes,
service payments in lieu of taxes, and assessments, and all property taxes on personal property
located on the Project Site (“Taxes”) that become due and payable upon or against the Project
Site and all improvements thereon, including the Project, during the Term, if any. Ground
Lessee shall not be required to pay, or cause to be paid, any franchise, estate, inheritance,
succession, capital levy or transfer tax of Ground Lessor, or any income, excess profits or
revenue tax or any other similar tax, assessment, charge or levy and all such taxes, assessmenis,
charges, and levies shall be payable by Ground Lessor.

(¢)  Contest of Taxes. Ground Lessor reserves the right to contest the amount or
validity of any Taxes or other impositions by appropriate legal proceedings. Ground Lessee
shall, upon request, join in any such proceedings if Ground Lessor determines that it shall be
necessary or appropriate for Ground Lessee to do so in order for Ground Lessor to prosecute
such proceedings properly, and in such event Ground Lessor shall pay all costs and expenses
incurred by Ground Lessee in connection therewith.

(d) Application for Tax Exemption. Ground Lessor reserves the right to apply for an
exemption from real property taxation with respect to the Project. Ground Lessor and Ground
Lessee agree to and shall cooperate with each other and execute such further documents and
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provide such further information as may be reasonably required in connection with the filing and
processing of any such applications.

SECTION 6. CONSTRUCTION AND USE OF PROJECT,

(&)  Ground Lessee’s Right to Construct Project. The “Project” initially includes an

_approximately 16,143 square foot event center building to be constructed on the Project Site.
Ground Lessee shall have the right as necessary, at any time and from time to time during the
Term of this Ground Lease, to cause to be constructed the Project for the purposes described
herein and in the Legislation. All construction of the Project shall be in compliance with the
laws, ordinances, and other governmental requirements applicable fo the Project Site, such
compliance shall be the responsibility of Ground Lessee.

(b)  FHasements and Dedications. In order to provide for the orderly development of
the Project Site it may be necessary, desirable or required that street, water, sewage drainage,
gas, power line and other easements and similar rights be granted in favor of Ground Lessee or a
utility over or within portions of the Project Site. Ground Lessor and Ground Lessee shall upon
request of the other, join together in executing and delivering such documents from time to time
and throughout the Term of this Ground Lease as may be appropriate, necessary or required by
the several governmental agencies, public utilities and companies for the purpose of granting
such easements in favor of Ground Lessee or utility companies or suppliers over the Project
Site; provided, however, Ground Lessor, may in its sole discretion refuse to grant such
easements to third parties other than utility companies or suppliers; and provided, further, that
such easements are in a form and content reasonably acceptable to Ground Lessor.

SECTION 7. OWNERSHIP OF PROJECT AND FIXTURES; REMOVAL.

It is expressly understood and agreed that, subject to the terms and conditions of this
Ground Lease, any and all buildings, improvements, fixtures, machinery and equipment of any
nature whatsoever at any time constructed, placed or maintained upon any part of the Project Site
by Ground Lessee shall be and remain the property of Ground Lessee at all times during the
Term of the Ground Lease. Notwithstanding the foregoing, to the extent that a sublessee,
manager or licensee has the right to use all or a portion of the Project Site, satd party shall have
the right to remove any personal property which they have placed in the Project Site at the
expiration of the sublease term or the earlier termination of this Ground Lease as provided
herein. Notwithstanding the foregoing, at the end of the Term, Ground Lessee shall have no
obligation to remove any personal property or any other part of the Project from the Project Site,
the Project Site shall revert to Ground Lessor, and the Project shall thereafter become the
property of Ground Lessor. The Ground Lessor agrees and acknowledges that the Ground
Lessee has no obligation to maintain the Project, to undertake any capital repairs, or to expend
funds in connection with the Project, upon the termination of the Ground Lease.
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SECTION 8. MECHANICS’ LIENS.

(a)  Prohibition of Liens on Fee or Leaschold Interest. Ground Lessee shall not suffer
or permit any mechanics’ liens, materialmen’s or other liens to be filed against the leaschold
interest created hereby, or the fee interest of the land constituting the Project Site pursuant to any
obligation, confract or agreement to which Ground Lessee is a party. Except for this Ground
Lease, and other Permitted Encumbrances, Ground Lessor shall not cause to be filed any
mortgage lien, mechanics’ lien, restriction or other lien or encumbrance against the leasehold or
the fee interest of the land constituting the Project Site that shall be superior to the interest of
Ground Lessee herein.

(b)  Removal of Mechanics® Liens. If any mechanics’ liens or materialmen’s liens are
recorded against Ground Lessor’s fee interest in the Project Site, Ground Lessee shall cause the
same to be removed within sixty (60) days at the expense of Ground Lessee. In the event that
Ground Lessee shall fail to remove any such lien(s) in the manner herein provided, then Ground
Lessor may, but shall not be obligated to, take such action or actions as it deems appropriate to
cause the removal of such lien(s).

SECTION 9. RESERVED.

SECTION 10. DEFAULTS: REMEDIES.

(a)  If Ground Lessor defaults under this Ground Lease and such default continues
following notice and a reasonable opportunity for Ground Lessor to cure the same as provided in
this Section 10 or if ASWC or its permitted successors and assigns defaults under the Project
Lease and such default continues following notice and a reasonable opportunity for ASWC or its
permitted successors and assigns to cure the same as provided in the Project Lease, Ground
Lessee shall have the right to terminate this Ground Lease by written notice to Ground Lessor,
and this Ground Lease shall terminate upon (i) payment by Ground Lessor to Ground Lessee of
the sum of the remaining annual rent due to Ground Lessee, as lessor under the Project Lease,
from ASWC or its permitted successors and assigns, as lessee under the Project Lease, and, (ii)
payment by Ground Lessor to Ground Lessee of a termination fee of One Dollar ($1.00). and
(iii) execution and recording by Ground Lessor in the office of the Warren County Recorder of
an affidavit on facts relating to title attesting to the termination of the Lease and release of the
parties of all its duties and obligations under the Lease.

(b)  If Ground Lessee defaults under this Ground Lease and such default continues
following notice and a reasonable opportunity for Ground Lessee to cure the same as provided in
this Section 10 or if Ground Lessee defaults under the Project Lease and such default continues
following notice and a reasonable opportunity for Ground Lessee to cure the same as provided in
the Project Lease, Ground Lessor shall have the right to terminate this Ground Lease by written
notice to Ground Lessee, and this Ground Lease shall terminate upon (i) payment by Ground
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Lessor to Ground Lessee of a termination fee of One Dollar ($1.00), and (ii) execution and
recording by Ground Lessor in the office of the Warren County Recorder of an affidavit on facts
relating to title attesting to the termination of the Lease and release of the parties of all its duties
and obligations under the Lease.

(c)  Except as otherwise provided herein, in the event of any default with respect to or
breach of this Ground Lease, or any of its terms or conditions by either party hereto, or any
successor to such party, such party shall, upon written notice from the other, proceed to cure or
remedy such default or breach and in any event, shall effect such cure or remedy within thirty
(30) days after receipt of such notice. In case such action is not taken or diligently pursued, or
the default shall not be cured or remedied within the period set forth above, the aggrieved party
may institute such proceedings as may be necessary or desirable in its opinion to cure and
remedy such default or breach, including, but not limited to, proceedings to compel specific
performance by the party in default or breach of its obligations.

(dy  Each right and remedy provided for in this Ground Lease shall be cumulative and
shall be in addition to every other right or remedy provided for in this Ground Lease or now or
hereafter existing at law or in equity or by statute or by agreement or otherwise, and the exercise
or beginning of the exercise by Ground Lessor or Ground Lessee of any one or more of the rights
or remedies provided for in this Ground Lease or now or hereafter existing at law or in equity or
by statute or by agreement or otherwise shall not preclude the simultaneous or later exercise by
the party in question of any or all other rights or remedies provided for in this Ground Lease or
now or hereafter existing at law or in equity or by statute or by agreement or otherwise.

SECTION 11. SURRENDER,

Ground Lessee shall deliver up and surrender to Ground Lessor possession of the Project
Site upon the expiration of this Ground Lease, or its termination for any reason and wpon such
expiration and termination, the title to the Project on the Project Site shall revert to Ground
Lessor without further action by Ground Lessee. Notwithstanding the foregoing, Ground Lessee
agrees to deliver to Ground Lessor physical possession of and title to, by statutory form quit
claim deed, bill of sale, and assignments of warranties for the Project located on the Project Sife
upon the termination of this Ground Lease, as is, and subject to the effects of time, ordinary wear
and tear, damage, destruction, and taking by eminent domain. The obligations of the Ground
Lessee under this Section 11 shall survive the termination of this Ground Lease.

SECTION 12. SUBLETTING AND ASSIGNMENT .

() Subletting. During the Term of this Ground Lease, Ground Lessee shall not be
entitled to sublet the Project Site to any person without Ground Lessor’s prior written consent in
each instance. Notwithstanding the foregoing, Ground Lessee shall be entitled to sublease the
Project Site to ASWC subject, however, to Ground Lessor approving the terms of the sublease.
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No sublease agreement shall be self-executing and no term of a sublease may exceed the Term
provided for in this Lease,

(b)  Assignment by Ground Lessee. During the Term of this Ground Lease, Ground
Lessee shall not be entitled to assign its rights under this Ground Lease to any person or entity
without Ground Lessor’s prior written consent in each instance, Notwithstanding the foregoing,
Ground Lessee may assign its rights under this Ground Lease to ASWC subject, however, to
Ground Lessor approving the terms of the assignment. ‘

(¢)  Assignment by Ground Lessor. During the Term of this Ground Lease, Ground
Lessor shall be entitled to assign its rights and obligations under this Ground Lease to a
purchaser of the Project Site.

SECTION 13. NON-MERGER.

There shall be no merger of this Ground Lease, or of the leasehold estate created by this
Ground Lease, with the fee estate in the Project Site by reason of the fact that this Ground Lease,
the leasehold estate created by this Ground Lease, or any interest in this Ground Lease or in any
such leasehold estate, may be held, directly or indirectly, by or for the account of any person who
shall own the fee estate in the Project Site or any interest in such fee estate. No such merger
shall occur unless and until all persons at the time having an interest in the fee estate in the
Project Site and all persons having an interest in this Ground Lease, or in the leasehold estate
created by this Ground Lease, shall join in a written instrument consenting to and effecting such
merger and shall duly record the same.

SECTION 14. GOVERNING LAW AND VENUE.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Ohio, without reference to principles of conflicts of law. The venue for any and all
claims, disputes, interpretations, and litigation of any kind arising out of this Agreement, shall
exclusively be in Warren County, Ohio Cowrt of Common Pleas (unless both Parties mutually
agree in writing to alternate dispute resolution), and the parties do further waive any right to
bring or remove such matters in or to any other state or federal court.

.SECTION 15. ESTOPPEL CERTIFICATES.

Either party shall at any time, upon not less than thirty (30) days prior written notice by
the other party, execute, acknowledge and deliver to such party a statement in writing certifying
that this Ground Lease is unmodified and in full force and effect (or if there has been any
modification thereof that the same is in full force and effect as modified and stating the
modification or modifications and, to the knowledge of the party providing the certification, that
there are no defaults existing, or if there is any claimed default stating the nature and extent
thereof), and stating the dates on which the Rent and Taxes have been paid; provided, that such
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statements may not be requested more frequently than once each year unless the party from
which the statement is being requested is in default under this Ground Lease or under the Project
Lease. It is expressly understood and agreed that any such statement delivered pursuant to this
Section 15 may be relied upon by any prospective assignee of the leasehold estate of Ground
Lessee, or any prospective purchaser of the estate of Ground Lessor, or any lender or prospective
assignee of any lender on the security of the Project Site or the fee estate or any part thereof.

SECTION 16, GENERAI PROVISIONS.

(a) Provisions Run with the Land., All of the provisions of this Ground Lease shall be
deemed as running with the land.

(b}  No Waiver of Breach. No failure by either Ground Lessor or Ground Lessee to
insist upon the strict performance by the other of any covenant, agreement, term or condition of
_this Ground Lease or to exercise any right or remedy consequent upon a breach thereof shall
constitute a waiver of any such breach or of such covenant, agreement, term or condition. No
waiver of any breach shall affect or alter this Ground Lease but each and every covenant,
condition, agreement and term of this Ground Lease shall continue in full force and effect with
respect to any other then existing or subsequent breach.

(c) Time of the Essence. Time is of the essence of. this Ground Lease and of each
provision.

(d) Computation of Time. The time in which any act provided by this Ground Lease
is to be done is computed by excluding the first day and including the last, unless the last day is a
Saturday, Sunday, or legal holiday, and then it is also excluded.

(e) Unavoidable Delay — Force Majeure. If either party shall be delayed or prevented
from the performance of any act required by this Ground Lease by reason of acts of war, acts of
God, strikes, lockouts, labor troubles, inability to procure materials, restrictive governmental
laws, or regulations or other cause, without fault and beyond the reasonable control of the party
obligated (financial inability excepted), performance of such act shall be excused for the period
of the delay; and the period for the performance of any such be extended for a period equivalent
to the period of such delay; provided, however, nothing in this Section 16(e) shall excuse Ground
Lessor from the prompt payment of Taxes as provided in Section 5(b) hereof, except as may be
expressly provided elsewhere in this Ground Lease.

63) Successors in Interest. All of the terms, covenants, conditions, and restrictions in

. this Ground Lease shall inure to the benefit of and shall be binding upon the successors in

interest of Ground Lessor and Ground Lessee and their permitted fransferees, subtenants,
licensees and assigns. ‘
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(g)  Entire Agreement. This Ground Lease, together with the Project Lease, contains
the entire agreement of the parties with respect to the matters covered by this Ground Lease and
no other agreement, statement or promise made by any party or to any employee, officer or agent
of any party which is not contained in this Ground Lease shall be binding or valid.

(h)  Partial Invalidity. If any term, covenant, condition or provision of this Ground
Lease is held by a court of competent jurisdiction to be invalid, void or enforceable, the
remainder of the provisions herein shall remain in full force and effect and shall in no way be
affected impaired or invalidated.

¢} Relationship of Parties. Nothing contained in this Ground Lease shall be deemed
or construed by the parties or by any third person to create the relationship of principal and agent
ot of partnership or of joint venture or of any association between Ground Lessor and Ground
Lessee, and nothing herein shall be deemed to create any relationship between Ground Lessor
and Ground Lessee other than the relationship of Ground Lessor and Ground Lessee.

') Interpretation and Definitions. The language in all parts of this Ground Lease
shall in all cases be simply construed according to its fair meaning and not strictly for or against
Ground Lessor or Ground Lessce. Unless otherwise provided in this Ground Lease, or unless the
context otherwise requires, the following definitions and rules of construction shall apply to this
Ground Lease:

@ Number and Gender. In this Ground Lease the neuter gender
includes the neuter Gender feminine and masculine and the singular number includes the
plural and the word “Person” includes a corporation, limited liability company,
partnership, governmental agency, firm or association wherever the context so requires;
and ‘

(ii)  Mandatory and Permissive. “Shall,” “will” and “agrees” are
mandatory; “may” is permissive. '

(k)  Captions. Captions of the sections and paragraphs of this Ground Lease are for
convenience and reference only and the words contained herein shall in no way be held to
explain, modify, amplify or aid in the interpretation, construction or meaning of the provisions of
this Ground Lease. '

(3] Parties. The parties are Ground Lessor and Ground Lessee named in this Ground
Lease.

(m) Modification. This Ground Lease is not subject to modification except in writing
signed by Ground Lessor and Ground Lessee.
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(n)  Notices — Method and Time. All notices, demands or requests from one party to
another shall be either (i) personally delivered or (ii) delivered by depositing in the U.S. mail,
certified or registered, postage prepaid, or (iii) delivered by depositing with a private nationally
registered overnight courier service, delivery fees prepaid to the addressee at the address first set
forth in the first paragraph of this Ground Lease or at such other address as any party from time
to time designates in writing to the other.

(o)  Broker’s Commissions. Each of the partics represents and warrants that there are
no claims for broker’s commissions or finder’s fee in connection with the execution of this
Ground Lease.

(p)  Extent of Covenants; No Personal Liability. All covenants, stipulations,
obligations and agreements of Ground Lessor and Ground Lessee contained herein are deemed to
be and shall be the covenants, stipulations and obligations and agreements of Ground Lessor and
Ground Lessee to the full extent authorized by and permitted by the laws of the State of Ohio.
No covenant, stipulation, obligation or agreement of the parties hereto shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of Ground Lessor, Ground Lessee, the Board of Directors of the Ground Lessee in
other than that person’s official capacity. Neither the Board of Directors of Ground Lessee, nor
any official executing this Ground lease shall be subject to any personal Hability or
accountability by reason of such execution.

(@9  Counterparts. This Ground Lease may be executed in any number of
counterparts, each of which shall be regarded as an original and all of which shall constitute but
one and the same instrument.

(r) Ground Lessee’s Obligations Limited. Notwithstanding any other provision of
this Ground Lease none of the obligations of Ground Lessee created by and no requirement
imposed on Ground Lessee created by or arising out of this Ground Lease (including, without
ltmitation, any obligation under Section 8(b) hereof) shall ever constitute a general debt of
Ground Lessee or give rise to any general pecuniary liability of Ground Lessee. The obligations
of and requirements imposed on Ground Lessee hereunder shall be payable solely and
exclusively from amounts, if any, available to Ground Lessee under the Project Lease with
respect to the Project Site (collectively, the “Special Revenues”) and Ground Lessee shall not be
obligated to satisfy such obligations or requirements from any other source. Neither Ground
Lessor not any other person shall have the right or claim to any payment from or to any revenue
of Ground Lessee except from the Special Revenues, and only to the extent provided herein.

[Balance of Page Intentionally Left Blank]
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IN WITNESS WHEREOQF, the parties hereto have executed this Ground Lease as of the
day and year first above set forth.

GROUND LESSOR:

THE BOARD OF COMMISSIONERS OF
WARREN COUNTY, {OHIO

By:
Name:
- Title: President/Vice-President

STATE OF OHIO

)
) SS:
COUNTY OF WARREN )
BEFORE ME, a Notary Public in_and for said County and State, personally appeared the
above named T om (;_3,9_-;3 Mmdea the (e Awnct , of the Board of Commissioners of
Warren County, Ohio, who acknowledged that he/she did sign the foregoing instrument and the

same is his/her free act and deed pursuant to a Resolution authorizing such act and the free act of
said County.

IN TESTIMONY WHEREQCF, I have hereunto set my hand and official seal this

1\ dayofy, 2018
CASEH

Notafy Public ~ /

LR,

& 20 g,
Z202gErE) "tk LwoD AN 5N i i ST,
AUNOD UBLBAN & VRGNS %
U1 pepIooay 3 ebesvangopedl §
APPROVED AS TO FORM FOR THE oHg 0TS | .
BOARD OF COUNTY COMMISSONERS OF oNnand AMVION 3 =25 \i\\?
WARREN COUNTY, OHI®: SAANVT X VINYT %557 NS

S, Ty
T el Asil Faeseclie

WARREN COUNTY PROSECUTOR

~ [Signature Page to Ground Lease]
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GROUND LESSEE:

WARREN COUNTY PORT AUTHORITY

W77

Martin Russell, Executive Director

STATE OF OHIO )
) SS:
COUNTY OF WARREN- )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named WARREN COUNTY PORT AUTHORITY by Martin Russell, its Executive
Director, who acknowledged that he did sign the foregoing instrument and that the same is his

free act and deed as such officer and of said Authority and his personally as such officer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this

1\ day of Detemr2018. -
Notag§ Public [ _/
This Instrument was prcpare(i by iy
M. Shannon Martin, Esq. ) g{tﬁ;ﬁ\!,l&};/‘gs .
Bricker & Eckler LLP - SW/Z%, 1aura k. Lanper

, NOTARY PUBLIC
¢ g STATE OF OHIO
§ Recorded in

312 N. Paiterson Blvd., Suite 200
Dayton, Ohio 45402
(937) 224-5300

[Port Authority Signature Page to Ground Lease]
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AUTHORITY FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of the Warren County Port Authority, hereby certifies that
the moneys required to meet the obligations of the Authority during the year 2018 under the
Ground Lease have been lawfully appropriated by the Board of Directors of the Authority for
such purposes and are in the treasury of the Authority or in the process of collection to the credit
of an appropriate fund, free from any previous encumbrances. This Certificate is given in

compliance with Ohio Revised Code Sections SZTVnd 5705.44.

Treasurer
‘Warren County Port A

Dated:u(,_ I ,2018

[Ground Lease — Authority Fiscal Officer’s Certificate]
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EXHIBIT B

AUTHORITY FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of the Warren County Port Authority, hereby certifies that
the moneys required to meet the obligations of the Authority during the year 2018 under this
instrament bave been lawfully appropriated by the Board of Directors of the Authority for such
purposes and are in the treasury of the Authority or in the process of collection to the credit of an
appropriate fund, free from any previous encumbrances. This Certificate is given in compliance

with Ohio Revised Code Sections 5705.41 and 570544,
s
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Exhibit A

. Assignment Agreement
for Architect Agrecment

A This Assignment Agreement (the Assignment) is made effective as of the date it is
executed by the Warren County Port Authority, and is being granied by the Warren County
Board of County Commissioners (the County) to Warren County Port Authority (the Port

Authority) and acknowledged and agreed to by MeGill Smith Punshon, Inc. (the Architect).
The County, Port Authority, and Architect are collectively referred to as the Parties.

B. Pursuant to Warren County Board of County Commissioners’, Resolution Number 17-
0601, dated April 18, 2017 the County previously authorized and entered into a contract for
design professional services with McGill Smith Punshon, Inc., effective March 7, 2017, attached
hereto as Attachment 1 (the Architect Agrecement) for the design of the new Warren County
Fairgrounds Event Center (the Project). :

C. The Architect was selected by the County following the qualification-based selection
process outlined in Ohio Revised Code Sections 153.65 through 153.71, as the most qualified
professional to provide services for the Project.

D. Due to rising construction costs and unforeseen but 'nec;essary improvements required to
be made on the parcel of land relevant to the Project, it is not economically feasible for the
County to continue the Project.

E. The Port Authority has identified the Project as an important economic development
opportunity for the surrounding area and wishes to acquire by lease the relevant real property and
to assume the County’s rights, interests and obligations under the Architect Agreement, and the
County wishes to assign such rights, interests and obligations to the Port Authority, all as more -
specifically described herein.

F. Pursuant to the Warren County Port Authority’s Resolution Number 2018-26, the Port
Authority is authorized to take an assignment of the Architect Agreement from the County.

G. Pursuant to the terms of the Architect Agreement, the rights and responsibilities granted
to the County therein may not be assigned without the written consent of the Architect.

H. Architect wishes to consent to such assignment and assumption of the rights, interests and
obligations of the County as set forth herein, and joins herein for that purpose and for the
purpose of ratifying and affirming its obligations to the Port Authority, as the successor in
interest to the County, under the Architect Agreement. =



In consideration of the foregoing, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged:

Statement of Assignment

1. Assignment. The County assigns, transfers, and sets over to the Port Authority all of its
rights, obligations, and interests in the Architect Agreement identified above, together
with all rights arising under or by virtue of the Architect Agreement. All references to the
“Owner” in the Architect Agreement are hereby deemed to refer to the Port Authority.
This assignment includes, but is not limited to, the Owner’s nonexclusive license for the
Architect’s Instruments of Service, set forth in Article 7 of the Architect Agreement. The
Port Authority accepts this assignment and assumes and agrees to perform all of the
obligations of the Owner arising or accruing under the Architect Agreement, from the
date of and subject to the terms of this Assignment Agreement.

a. The Architect shall provide the Port Authority with revised certificates of
insurance, with the Port Authority named as an additional insured, pursuant to
Paragraph 2.6.6.

2. Compensation. The Architect’s compensation for its Basic Services under the Architect
Agreement is $195,000, of which the County has paid The County has also paid
$6,923.79 for $7,500.00 worth of approved Additional Services.

There is an outstanding invoice from the Architect for $576.21 for Basic Services, which
the Owner will pay to the Architect.

The Port Authority is responsible to pay the Architect the remaining $576.21 for the
Architect’s approved Additional Services, in accordance with Paragraph 11.5 of the
Architect Agreement. The Port Authority is also responsible to pay the Architect for any
Additional Services authorized by the Port Autbority in writing and pursuant to the
Architect Agreement,

3. Cooperation. The County and the Architect will fally and without reservation share with
the Port Authority all information and records relating to the Architect Agreemnient.

4. Third Party Beneficiary. The County is an intended third-party beneficiary of the
assigned Architect Agreement.

5 Miscellaneous. The above recitals are incorporated herein by this reference. No
agreement shall be effective to change, modify or terminate this Assignment in whole or
in part unless such is in writing and signed by the Parties. This Assignment shall be
govemed,\constmed, interpreted and enforced in accordance with the laws of the State of
Ohio.

6. Binding Effect. This Assignment shall be binding upon and shall inure to the benefit of
the Parties hereto and their respective successors and assigns.



7. Notices. Architect agrees that any notice or other communication pertaining to the
Architect Agreement shall be provided to the Port Authority. For purposes thereof, the
Port Authonty s notice address is as follows:

Warren County Port Authority
Attention: Executive Director
406 Justice Drive

Lebanon, Ohio 45036

With a copy to:

J. Caleb Bell, Esq.
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215

8. Counterparts. This Assignment may be executed in one instrument or in separate
counterparts, the aggregate of which shall constitute an integrated, fully executed version
hereof; Each person executing this Assignment represents and warrants that s/he has the
capacity and authority to execute this instrument on behalf of the entity for which s/he is
acting and tfo bind such party hereto.

Except as stated herein, this Assignment Agreement shall not alter any part of the Architect
Agreement between the Owner and Architect for the Project.

IN WITNESS WHEREOQF, this Assignment is agreed-upon and executed by an authorized
agent of:

Warren County Bgard of County Warren County Port Authority
Commissioners :
i | DV d
Signature Signature
.T/OM é)"l?fb-ﬁ nAAnen _/l/{aVL(W Puﬂ"fff
Printed Name Printed Name
N esident Ercehs Dircd
Title Title
12 g L2 {1019
Date Date
%VEB AS TO FORM
Adam M. Nlce

Asst. Prosecuting Attorney



McGill Smith Punshon, Inc. hereby acknowledges, consents, and agrees to this Assignment
including, but not limited to the assignment of the license for the Instruments of Service:

w%/}/

Signature
Yauina, M:amu

Printed Name

\iett, Rossiopyy  of Aum‘z&&'/wb«.
Title

12/4/[&
Date

SECTION 5705.41
CERTIFICATE OF AVAILABILITY OF FUNDS

The undersigned, Fiscal Officer of the Warren County Port Authority, located in Warren County,
Ohio, hereby certifies in connection with the Agreement to which this Certificate is attached that
the amount required to meet the obligations under the contract, obligation, or expenditure for the
services described in the attached agreement, has been lawfully appropriated for the purpose, and
is in the treasury or in process of collection to the credit of an appropriate fund, free from any
outstanding obligation or encumbrance.

IN WITNESS WHEREOF, I have hereunto set my hand this_){ day of MN 8.

Warren Co uthority
%@ Somdif

Fiscal @fﬁce{]




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

- o . N s )
Resolution puunber_17-0601  adopreapae _April 18,2017,

APPROVE AND ENTER INTO AGREEMENT WITH MCGILL SMITH PUNSHON, INC.
RELATIVE TO ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR A -
NEW EVENT CENTER AT THE WARREN COUNTY FAIRGROUNDS

_WHEREAS, pursuant to Resolution #17-0363, this Board approved a notice of intent to enter
into an agreement with McGill, Smith Punshon, Inc. following the issuance of a Request for
Qualifications pursuant to Chio Revised Code Section 153.65-71; and

NOW THEREFORE BE IT RESOLVED, to approve and enter into an architectural and
engineering design services agreement with McGill Smith Punshon, Inc. relative to a new event
center at the Warren County Fairgrounds; copy of said agreement attached hereto and made a-
part hereof,

Mis. Jones moved for adoption of the forcgoiﬁg resotution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mr. Young — absent
M. Grossmans — yea
Mrs. Jones — yea

Resolution adopted this 18" day of April 2017.

BOARD OF COUNTY COMMISSIONERS

g Qe e

Tina Osbome, Clerk

tao/

cc: C/A—McGill Smith Punshon, Ine.
Warren County Agricultural Society (file)
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| %AIA Document B133™ - 2014

Standard Form of Agreement Between Owner and Architect, Canstruction Manager as

Constructor Edition

AGREEMENT made as of the 7th day of March in the year 2017
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Ownes:
(Name, legal status, address and other information)

Warren County Board of County Commissioners
406 Justice Drive Lebanon, Ohio 45036

and the Archifect:
(Name, legal status, address and other information)

MeGill Smith Punshon, Inc.

3700 Park 42 Drive

Suite 190B

Cincinnati, Ohio 452241
Telephone Number: 513-758-0004
Fax Number: 513-563-7099

for the following Project:

(Name, location and detailed description)
Wamen County Fair Grounds Event Center
665 North Broadway Ave.

Lebanon, Ohio 45036

The architect was sefected by the Owner, following the quslification-besed selection
process outlined in Ohio Revised Code Sections 153.65 through 153.71, as the most
qualified design professional ta provide services for the Project. The Owner reserves the
right to add additional scope and sexvices as furthor jmprovements are ideptified and
fimds are available.

The Construction Manager (if known):
(Name, legal status, eddress and other information)

To bt determined

The Owser and Architect agrec as follows.

ADDITIONS AND DELETHONS:
The author of this document has
added information nesded for its
compietion. The awthor may also
heve revisad the text of the original
AL gtandard fom, An Additions and
Defefions Report that notes added
infermation as well as revisions o
the standam form text Is avallable
from the auther and shoeuld be
reviswed. A vertical line in the lefl
margin of this document ndicstes
whete the author has added
nacessary informatlen and where
{ha author has added to or deleted
from the originel AlA text.

This document has important legal
consequences. Consultation with an
attormey is encouraged with respect
1o its completion or modification.

This dacument is intended to be
used in conjunction with AIA
Dacuments A201 ™-2007, General
Contifons of the Contract for
Construction; A133™-2009
Siandard Form of Agreement
Between Owner and Conytruction
Manager ag Conatructar whera the
basis of payment is the Cost of the
Work Plus a Foe with a Guaranteed
Maximum Price; and A134™.-2000
Standard Form of Agreement
Between Owner and Construction
Manager s Construcior where the
basis of payment Is the Cost of the
Work Plus a Fea without &
Guaranteed Maximum Price, AIA
Document A201™.-2007 is adopted
in this documernt by referance, Do
not usa with other general condltions
unless thls dosument is modiied.
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7 COFYRIGHTS AND LICENSES
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42 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Tnformation set forth in this Section L1

(Note the disposition for the following items by inserting the requested infarmation or a statement such as "not
applicable,” "unknown at time of execution," or "to be determined later by mutual agreement.”)

§1.1.1 The Owner’s program for the Project;

(Identify documentation or state the manner in which the program will be developed.)

The Architect shall assist the Owner in the development of the Owner's program of needs and shall provide &
writton document defining the program of needs for the Owner to review and approve.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reporis; site, boundary and topographic surveys; traffic and utility studies; availability of public and private wtilities
and services; legal description of the site; etc.) ’

+/- 20,000 SF Event center constructed on the site of an existing grandstand building on property owned by Warren
County. The building will utifize a pre-engineercd metal frame structure, and contain open areas for assembly use,
along with support spaces such as a kitohen, rest xooms, offices, lobby, storage and riechanical rooms.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:

(Provide 1otal and, if known, a line item breakdown,)

Owner’s maximum budget for the Project is (Stated Cost Limitation) is $3,000.000.00 This Stated Cost Limitation
for the Project inchides professional fees, such as Architect’s fees as well as construction costs, meaning all
elements of constenction, inetuding bt not limited to utilifies, sits work, building construction, landscaping, and
furniture, fixtures, and equipment,

§ 1.1.4 The Owner’s anticipated design and construction schedule:
A Deyign phase milestone dates, if any:

March — August 2017

MA Documeant B133™ — 2014, Copyright @ 2014 by The Amencan Institute of Architests., All rights reservad, WARNDG: This AIA® Dacument is protected
by Li.8, Conyright Law and ntormxdlons Tresties. Unauthorixed reproduction or distribution of this ALA® Dopument, or any porflon of Ik, may resalt in
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ik,

2  Commencement of construction:
September 2017 — My 2018

3  Substantial Completion date or milestone dates:

(Paragraphs delefedjTune 2018

§ 1.1.5 The Owner interds to retain a Construction Manager at Risk pursuant to the following agreement, all
rei:;rccnccs 10 "Contractor” or "Generat Contractor” herein shall be deemed to vefer to the "Construction Manager at
R-.i “:

(Tndicaie agreement fype.)

[X] AIA Document A133-2009, Standard Form of Agrecment Between Owner and Construction
Manager as Constractor where the basis of payment is the Cost of the Work Plus a Fee witha
Guaranteed Maximum Price. :

§ 1.1.6 The Owner’s requiremends for accelerated or fast-track scheduling ar phased construction are set forth below:
(List number and type of bidiprocurement packages.)
To be determined

§ 1.1.7 Other Project information:

(Identlfy special characteristics or needs of the Project not provided elsewhere, such as the Owner's sustainable
objective, if any, or historic preservation requirements,)

Building is to be constructed on the site of a building to be demolished hy contractor whose work is aot covered
under this contract,

§ 1.4.8 The Owner identifies the following representative in accordance with Section 5.5:

(List name, address and other information,)

Warren County Bonrd of County Commissioners Attn: Tiffany Zindel, County Administrator
406 Justice Drive

Lebanon, Ohio 45036 ,

Phone 513-695-1250 {

§ 1.1.8 ‘The persons or entities, in addition to the Gwner’s representative, who ate required to review the Architect’s
submittals to the Owner are as follows:

(List name, address and other information.)

Warren County Agricultural Saciety Board of Directors

Atta: Gene Stoiner

PO Box 58

Lebanon, Chio 45036

Warren County Agricultural Socicty
Board of Directors

Attn: Rebecea Osbome

PO Box 58

Lebanon, Ohio 45036

§ 1.1.10 The Owner will retein the following consulfants:
(List name, legal status, address and other information.,)

4 Construction Manager: )
(The Construction Manager is identified on the cover page. If @ Construction Manager has not been
retuined as of the date of this Agreement, state the anticipated date of retention. If the Architect is to
assist the Ovwner in selecting the Construction Manager, complete Section 4.1.1)

AIR Document B433™ - 2014, Copyright © 2014 by The American Instfule of Archiects, AW rights reserved. WARNING: This A" Document is protectad
hy U.S, Copyright Law and international Treaties. Unduthortzed reproduction or distribution of this AlA® Dosurnent, or any portion of If, may peaultIn
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To be Determined

2 Cost Consultant (if in addition to the Coustruction Manager):
(If a Cost Consultant is relained, appropriate references to the Cost Consultant should be inserted in
Sections 3,3.6, 3.3.7, 3.4.2, 34.3, 3.5.4, 3.5.5, 5.4, 6.3, 6.3.1, 64 and 11.6)
| To be Determined

3 Land Surveyor:
| To be Determined

A  Geotechnical Engineer:
| To be Determined

5 Civil Engioeer:
| MeGill Smith Punshon Inc, — Sec Article 4 - Additional Secvices

& Other consnltants:
| To be Determined

§1.1.11 The Architect identifics the following representative in accordance with Section 2.3:
{List name, address and other information, J) ’
Randal G, Merrill, ALA., Vice President of Architetiure

MeGill Smiih Punshon, Inc

3700 Park 42 Drive, Suite 190B, Cincinnati, Ohio 45241

§1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1,1.12.2:
) (List name, legal status, address and other information.}

§ 4.1.12.1 Consultants retained under Basic Services!
A Structurel Engineer:
GOP Limited -
644 Linn St #936, Cincinnati, OH 45203

2  Mechanicul Engineer:
KLH Enginicers
1538 Alexandris Pike # 11, Fort Thomas, KX 41075

3 FHlectrical Engineer:
KILH Engmeers
1538 Alcxandria Pike# 11, Fort Thomas, KY 41073

§ 1.1.12.2 Consultants retained under Additional Services:
KLY - Telecom / Data Design '

KBR. — Kitchen Consultant

MSP — Civil Bngineeting

MSP — Landscape Architecture

| § 1.1.43 Other Initial Information on which the Agreement is based:
NA

§ 1.2 The Owner and Architcot may rely on the Tnitial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Archifect’s services and the Architect’s compensation.

§1.3 In the event of any inconsistency, the provisions of this Aprecment ghall control over any purchese order,
proposgl, exhibit, or separate terms and conditions. I the event of inconsistencies within or between parts of the
Contract Documents, of between the Contract Documents mnd applicable standards, codes, and ordinances, the
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Init.

Architect shall (i) provice the better quality or greater quantity of Werk; or (ii) coroply with the more stringent
requiretnents,

ARTICLE 2 ARCHRECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide the professional services a5 set forth in this Agreement. Architeet will provide all
professional services necessary for the complete design and documentation of the Project for the Basic Fee stated in
Section 11.1 as well as the Additianal Scope of Services fee stated in 11.2; the only exception for which the parties
will negotiate any additional compensation will be for the cost of architectmal/engineering or consulting services
that become necessary as a result of an Owner-requested change in the Project scope affecting the Architect. Absent
events beyond its control, the Architect will perform its services in accordance with the schedule established for the
Project and approved by the Owner as provided in the following section.

§2.1.1The Aschitect shal review laws, cides, and regulations applicable to the Architoct's services. The Architect
shall respond in the design requirements imposed by povermmentsl suthorities having jurisdiction over the Project
and shall perform Architect’s services in conformance with all such laws, codes, and regulstions.

§ 2.2 The Architect shall perform its scrvices consistent with the profissionn! skill and care ordinarily provided by
architects practicing in the same or similar locality wuder the same or similar circumstances. The Architect shatl
perform iis services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§2.2.1 In providing services under this Agreement, the Architect will exercise usual and customery professional
care to comply with 2l applicable feders!, state, and local laws, regulations, and orders, including the accessibility
guidelines cantained in the Americans with Disabilities Acta codified in the Ohfo Building Code, in effect at the
time of submission of the Contract Doctments fo the goveming building muthority. The Architect agrees that it will
use reasonsble care so that the Plans and Specifications and improvements, if built in accordance with themn, will
conform to currently applicable statates, regulations, ordinances, and orders, except to the oxtent that the Architect
has advised the Owner in writing that there is an ambiguity or an interpretation by a code official contrary to that by
the Architect or that a variance shall be necessary. ‘The Architect is not responsible for compliance by any
contractor with currently applicable statutes, regulations, ordinances, and orders.

§2.3 The Architect shall provide ifs services in conjunctian with the services of s Construction Manager as
described in the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the
Construction Manager.

§24 The.Amhitect ghall identify a representative authorized to act on behalf of the Architect with respect to the
Project. :

§ 2.5 Except with the Owner’s imowledge and consent, the Architect shall not engage in any activity, or accept any
employment, intercst or contribution that would reasonably sppear to compramise the Architect’s professional
judgment with rospect to this Project.

§ 2.6 Insurance. The Architect shall maistain the following insurance for the duration of this Agreement. If any of

the requirements set forth below exceed the types and Limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost as set forth in Section 11.8.3,

§ 2.6.1 Commercial General Liability

The Architect shall cany Comprehensive General Lial ility caverage with limits of $1,000,000 Per Qccurrence,
$2,000,000 / Agpregate with no interruption of coverage during the entire {erm of this Agreement. [See Attachicd
Insurance Exbibit]

§ 2.6.2 Automobilo Liability

The Architect shall carry Automobile coverags with limits of $1,000,000 Per Occurrence / Aggregate with no
interruption of coverage during the cntire term of this Agreement. [See Attached Tnsuranca Exhibit]

‘AA Document B133™ — 2014, Copyright © 2014 by The American Instiute of Architects, Ml rights reserved, WARNING: This AIA® Document s protected
by t.8, Copyright Law and Internatienal Treatlos. Bnautharized repraduction or distribution of this AIA? Document, or any portion of it, may result in
savere civil and crimingl penattios, and will he pr dad fo the 1 extant ponsible undar the law. This document was produced by AlA software
2l 19:36:20 an 041372017 under Order No,8592683368 which expires on 031712018, and i nat for resale.

User Notos: . (1213108B56)

5



§ 2.6.3 The Architcet may achieve the required liznits and coverago for Commercial General Liability and
Automobile Liability through a corbination of primary and excess liability insurance, provided such primary end
excess insurance policies result in the same or grenter cOVETAge 88 those required under Sections 2.6.1 and 2.6.2,

§ 2,64 Workers’ Compensation et stfutory limits and Employers Lishility

. The Architect shall carry Workers Compensation as required by law and Bmployers’ Lisbility Insarance with Timits
of $1,000,000 par Qccurrence / Aggregate with no interruption of coverage during the entire term of this Apreement.
[ See Attached Insurance Exhibit]

§ 2.6.5 Professional Liability covering negligent acts, emors aud omisstons in the performance of professjonal
services

“The Architect shalf carry Professional Lisbility covernge with limits of $1,000,000 Per Occusrence, $2,000,000 /
Agpregate with no interruption of coverage during the entire texm of this Agreement. [See Attached Insurance
Exhibit]

§2.6.5 The Owner shall be an aaditionsl insured on the Architect’s primary and excess insurance policies for
Commercia Generel Liability and Automobile Lisbility. The additional insured coverage shall be primary and nos-
contributory to auy of the Owner’s insurance policies. The additional insured coversge shall apply to both ongoing
aperations and completed operations. No policy of Commercial Genexal Liability or Professional Liability covernge
that provides only excess coverage for an additional insured is permitted.

§2.6.6.1 The Architget further agrees that if any Commercial General Liability or Professional Liability coverage is
ot 2 "claims made" basis, the policy provide that in the event this Agreement is ferminated, the Architect shall
continye such policy in effect for the period of any statute or statutes of limitation applicable to claims thereby
insured, notwithstanding the termination of the Agresment.

§ 2.6.7 The Architect shall provide to {he Owner certificates of insurance evidencing compliance with the
requirements i this Section 2.6. The certificates will show the Owner as additional insureds on the Commercial
General Liabitity, Automobile Lisbility, and any excess policies.

§2.6.7.1 The Architect shall provide thirty {30) days notice of cancellation or non-rencwal of insursnce to Owner,
The certificates of insurance provided pursuant to Paragraph 2.6.7 shall provide that the insurer notify Owmer in
writing should any of the above described policies be canceled before the expiration date thereof, to be mailed by
the insurer to the owner not less than 30 days prior to said caneellation date, ten (10 days in the event of canceliation
for non-peymient of premium. The Architect shull also deliver to Owner, at least 15 days prior to the expiration date
of each policy or policies (or auy venewal policy or policies), certificates for the rencwal policies of the inguwrance
coverage required herein, Canceliation or son-renewal of insurance shail be gronnds to terminate this Agreetaent.

§2.7 The Architect’s design for the Projeet will be consistent with the Ownor's plannied objectives and criteria, as
communicated by the Owner, for both functions to be accomplished by the construction and improvements and the
Owners maximum budget or "Stated Cost Limitation" for the Project. The Owner’s plaoued objectives and critetia
ghall coordinated with the Architect and Construction Manager and finalized by the competition of the Schematic
Design Phase. If, beyond the Schematic Design Phase, the Architect’s design is not consistent with the Owner’s
planned objeotives and criteria, the Architect will notify the Owmer in writing of the differences between the design
atid the Owner's planned abjectives and criteria in sufficlent time 5o that the differences can be resolved ta the
Owner's satisfaction at the Architect’s expense. The design of each part of phase of the Project and the Plans aad -
Specifications for cach part of phase of the Project are subject to approval by the Owner. If the Owner’s finnlized
planned objeotives and criteria are adjusted or prodified by the Owaer, beyond the Schematic Design Phase, the
‘Aschitect has the opportunity to evaluate such adjustments or modifications to establish additional services and fees
required fo implement changes to the instruments of service.

§ 2.8 The Architect will respond to inquiries from the Owner or the Owner’s representative within five (5) business
days from the date of receipt of the inquiry. Each response will address the questions raised in the inquicy and, if
requested, will be in writing; provided, however, that if five (5) business days is not an adequate peried of time
under the circumstances to prepare the response, the period for the response will bo extended to give the Architect a
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Init.

reasonahle amount of time to respond. 1fa decision or approval is required by the Owner under this Agrcoment, the
Owner will have at least five (5) business days written notice in advance that ity decision or approval s required and
will be furmished with sufficient information from which & decision or approval can be made, provided, howaver,
that if the five-day period is insufficient under the circumstances, the period for the response will be extended to
give the Owner a reasonable period of time to respond.

§ 2.9 Consistent with the standard of care for a desipn professional in the State of Ohlo {referred to as the "Standard
of Care"), the Architect will endeavor to anticipate problems related to zoning, building permits, availability of
utilities, equipment and material shortages, and supplier delays.

§2.9.1 If the Architeot becomes aware of amy problems and dispates the Architect will zeport to the Owner such
known problems snd dispates on the Project and will assist the Owner in addressing the problem or dispute. The

" information provided should inctude a description of any problem or dispute relsting to the Praject; the status of any

identificd problem or disputs; the date first noted; action iaken; responsible persons in the cpinion of the Architect
(if such persons have been identified); and recommended and final resolution. Upon the Owner's request, the
Architeot will provide the Owner’s legal counscl with a copy of such reporis marked “confidential® so that the
Owner's coimsel may provide legal advice o the Owner concerning the problem or dispute.

§2.9.2 All commmnications between the Owner's legal counsel and the Architect, while the Architect is acting as the
consultant for the Owner under the terms of this Agreement and which relate in any way to the administration of the
comstruction of the Project or to the work of any Contractor, Subconiractor, material supplier, or any other persox
rendering services in comestion with the Project, shall be subject to the attorney-client priviloge that can be waived
only by the Crwner. Aty such communications and copics thereof that are written inchnding without Limitation
correspondence, notes, memoranda, notes of meetings and conversations-that are reduced to writing, and the Like,
shall be placed by the Architect in a separate file folder macked "Privileged and Confidential" and shall not be
disclosed 1o any person other than the Architect’s own legal connsel without the express written permission of the
Owner. This Paragraph 2.9.2 is intended to protect the confidentiality of the Owaer’s communications with ite
comnsel when the Architect comes into possession of such information in its capacity as agent of the Owner in the
performance of its duties under this Agresment in the event of a dispute between the Owner and a third party. This
section is not intended to impede communications belween the Architect on a claim or dispute related to the Project.

ARTICLE 2 'SCOPE OF ARCHITECT*S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and inefude usual end customary
structural, mechanical, and electrical engineering services. Services not set forth in this Asticle 3 are Additionsl
Services. :

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Matzager,
research applicable design criteria, attend Project meetings, communicate with mmembers of the Project team and
report progress to the Owner,

§3.1.2 The Architect shall coordinate ifs scrvices with those services provided by the Qwner, the Constmction
Manager, and the Owner’s consultants, The Architect shall be eatified to rely on the accuracy and completeness of
services and information fumisked by the Owner, the Construction Manager, and the Qwner's consultants, The
Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any eryor, omission or
inconsistency in such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall nibmit to the Owner and the
Construction Manager a schedule of the Architeot’s services for inclusion in the Project schedule prepared by the
Congtruction Menager, The schedule of the Architect’s services shall inchzde design milestone dates, anticipated
dates when cost estimates or dosign reviews may oceur, and allowances for periods of time required (1) for the
Owner’s review, {2) for the Construction Manager's review, (3) for the performance of the Construction Manager's
Preconstrustion Phase services, (4) for the performance of the Owner’s consuliants, and (5) for approval of
submiissions by authorities having jurisdiction over the Project.

§ 3.1.4 The Architect shall submit information to the Construction Mansger and participate in developing and
revising the Project schednle as it relates to the Architect”s services. The Architect shall review and approve, or take
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other eppropriete gction upon, the portion of the Project schedule relating to the performance of the Architect’s
services,

§ 3.1.5 Once the Owner, Construction Magager, and Architect agree to the time limits established by the Praject
schedule, the Owner and Architect shall not exceed them, except for reasonable cause.

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or subskitation, ot for the Owner’s acceptance
of non-conforming work, made without the Architect’s approval. .

§ 3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact tho
governmentat suthorsties required to approve the Construction Documents and the entities providing utility services
to the Project, In designing the Project, the Architect shall respond to applicable design requirements imposed by
such povernmentsl puthorities and by such entities providing utility services.

§ 3.1.8 The Architect shall assist the Owner and Constraction Manager in connection with the Owner’s responsibility
for filing documents required for the approval of govermental authorities having jurisdiction over the Project.

§ 3.2 Evaluation of the Construction Manager’s Guarantead Maximum Price Proposal or Conira] Estimate

§3.2.1 Prior to the Owner’s acceptance of the Guaranteed Maxinmm Price proposal or Control Estiruate, as
applicable, the Architect shall consider the Construction Manager’s requests for substitutions and, upon written
request of the Construction Manager, provide clarification or interpretations pertaining to the Drawings,
Spevifications, and other documents submitted by the Architect, The Architect and Construction Mauager ghall
includs the Owner on all communications related to substitution requests, clarifications, and interpretations.

§3.2.2 During one of the design phases, the Owner will receive a Guaranteed Maximum Prive proposal or Control
Estimate, as appropriate, from the Construction Manager. The Architect shall assist the Owner in reviewing the
Construction Manager’s proposal or estimate, The Architect’s review is not for the puxpose of discovering eirors,
omissions, ot inconsistencies; for the assnmption of any responsibility for the Construction Manager's proposed
means, methods, sequences, techniques, or procedures; or for the verification of any estimates of cost or estimated

- cost proposals, In the cvent that the Architect discovers any inconsistencies or inaccurcies in the information

presented, the Architect shall promptly notify the Owner and Construction Manager.

§ 3.2.3 Upon authorization by the Owner, and subject to Section 4.3,1,15, the Architect shail update the Drawings,
Specifications, and other documents to incorpotate the agreed upon assumptions and clarifications contained in the
Guaranteed Maximum Prico Amendment or Cantrol Estimate.

§ 1.3 Schematte Design Phase Services
§ 3.31 The Architect shall review the progratn and other information furnished by the Owner and Constmetion
Manager, and shall review laws, codes, and regulations applicable to the Acchitect's services. .

§3.3.2 The Architect shall preparc 2 preliminary evaluation of the Owner's program, schedule, budget for the Cost
of the Work, Project site, and other Initial Information, each in torms of the other, to ascertain the requirements of
the Project, The Architect shall notify the Owner of (1) any inconsistencics discovered in the information, and (2)
other information or consulting services that may be reasonably needed for the Praject.

§ 3.3.3 The Architect shall present its prefiminary cvaluation to the Owner and Construction Manager and shall
discuss with the Owner and Construction Manager altemative approaches to design and construction of the Project,
including the feasibility of incarporating sustainable design approaches, and considerntion of the implementation of
the Owner’s sastainable objective, if suy. The Architect ghall reach an understanding with the Owner regatding the
requirements of the Project.

§ 3.3.4 Based on the Project requirements sgreed upon with the Owner, the Architect ghall prepare and present to the
Owner and Construction Mansger, for the Qwner’s approval, a prefiminary design illustrating the scale and
selationship of the Project components.

§3.3.5 Based on the Owner’s approval of the preliminary design, the Architect ghall prepare Schematic Design
Documents for the Owner’s approval and the Construction Manager's review, The Schematic Design Documents
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shall consist of drawings and other docnments including 2 site plen, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspective gketches, or digital
modeling. Preliminary selections of major building systems and construction muterials shall be noted on the

- drawings or described in writing.

§3.3,5.1 The Architect shall consider rustainsble design alternatives, such as material choices and building
orientation, together with other considerations based on propram and acsthetics, implications of sustainable cade
requirements enacied in the relevant jurisdiction, if any, in developing a design that is consistent with the Owner’s
progeam, schedule and budget for the Cost of the Wark. The Owner may obtain other sustainable design services
under Article 4.

§3.3.5.2 The Architect shall consider with the Owner and the Conatraction Menager the value of alternative
materials, building systems and equipment, together with other considerations based on program and aesthetics in
developing a design for the Project that is consistent with the Owner's schedule and badget for the Cost of the Work.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Gwner snd the Constmction Manager.
The Architect shall meet with the Construction Mmager to review the Schematic Design Documents,

§ 3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architeot shall take action es required under Section 6.4, identify agreed upon

adjustments to the Project’s size, quality, or budget, and request the Owmer's approval of the Schematic Design
Documents, If revisions to the Schemstic Design Documents ere required in comply with the Owner’s budget for the  ~
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.

§3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design,
the Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be
provided by the Construction Manager undor the Constroction Manager”s agreement with the Owner,

§ 3.4 Besign Development Phase Services

§3,4.1 Based on the Owner’s approval of the Schematic Desipn Documents, and on the Qwner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the
Architect shall prepare Design Development Documents for the Owner’s approval and Constraction Manager's
review. The Design Development Documents shall be based upon information provided, and estimates prepared by,
the Construction Manager and shall illustrate and describe the development of the approved Schematic Design
Documents and shall consist of drawings and other documents including plans, sections, slevations, typical
construction detaily, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project #s to architectural, stractural, mechanical and electrical systems, and mach other elements as may be
appropriate, The Design Development Documents shall also include ontline specifications that identify major
materixls and systems and establish in general their quality levels.

§ 3.4.2 Prior to the conchysion of the Design Development Phase, the Architect shall submit the Design Development
Docutnents to the Owner and the Constriction Manager, The Architect shall meet with the Construétion Manager to
review the Desipn Development Dacuments,

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents.

§ 1.5 Gonsfruction Documents Phase Setvices

§3.5.1 Based on the Owner’s approval of the Design Development Docuwmests, and on {he Owner’s authorization of
any adjustments in (ke Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents-shall illustrate and describe the further development of the approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems
and other requirements for the construction of the Work. The Owner and Acchitect acknowledge that in order to
construct the Work the Construction Manager will provide additional information, including Shop DPrawings,
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1
Product Data, Samples and othex similar submittals, which the Architect shall review in accordance with Section
3.6.4.

§ 3.5.2 The Architect shall incorporate foto the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project snd will assist the Owner in copnection with the Owner’s |
responsibitity for filing documents required for the approval of governmental anthorities having juisdiction over the
Project.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architeot shall assist
the Owner and Constracion Manager in the development and preparation of (1) the Conditions of the Contract for
Construction (General, Sepplementary and other Conditions) and (2) a project manual that includes the Conditions

of the Contract for Construction and Specifications and may include sample forms. :

§ 3,54 Prior to the conclusion of the Construction Documents Phase, the Archifect shall submit the Construction
Documerits to the Owner and the Construction Manages. The Architeet shall meet with the Construction Manager to
review the Consiruction Documents.

§ 3.5.5 Upon receipt of the Construction Manager™s information and estimate at the conclasion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and obtain the Owner's approval of
the Consfruction Documents.

§ 3.5.6 'The Architect is responsible for timely submittal of plans to the local authority(ies) having jurisdiction aver
the Project to support plan review and the building permit process by these autharity(es).

§ 3.5 Construction Phase Services

§3.5.1 General

§3.6.1.1 The Architect shalt provide administration of the Contract between the Owner and the Construction
Manager as set forth below and in AIA Document A201™4.2007, General Conditions of the Contract for
Construction. If the Owner and Construction Manager modify ATA Document A201-2007, those medifications shall
0t affect the Architect’s services under this Agreement unless the Owner and the Architect ermend this Agreement.

§3.6.1.7 Subjest to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
upon the Owner's acceptance of the Construction Manager"s Guaranteed Maximum Price proposal, the Owmer's
approval of the Construction Manager’s Control Bstimate, or the Owner’s issuance of a Notice to Proceed to the
Construction Manager, Subject to Section 4.3, the Architect’s responsibility to provide Consirnction Phase Services
terminates on the date the Architect issuss the final Certificete for Puyment.

§ 3.6.1.3 The Architect shall advise and consuit with the Owner and Construction Manager during the Copstruction
Phase Services. The Architect shall have mthority to act on behalf of the Owner only to the extent provided in this
Agreement, The Architect shall not have control over, charge of, or respongibility for the constraction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Construction Manager's failure o perform the Work in accordance
with the requirements of the Contract Documents. The Architect shall be responsible for the Acchitect”s negligent
acts or omigsions, but shall not have control aver or charge of, and shall not be responsible for, acts or omissions of
the Comstruction Manager or of any other persons or entities pexforming portions of the Work.

§3.6.1.4 Coardinafion of Responsibilities Regurding Underground Utility Facilities. The Axchitect shall be
responsible to coordinate with Watren County Agricultural Society [hereinafter “Lessce"] to detexmine the locations
of underground utility facilities, and these locations will be provided o the Owner and the Architect by the surveyor
employed by the Lessee. Owner shall not be respousible for the eost of Surveyor. The Architect, on behalf of md in
the name of the Owner and at the Owner’s expense, will assist the Qwner to give the notices required ta be given by
the Owner under Section 153.64(B) of the Ohio Revised Code. The Architect will include in the Drawings and
Specifications the identity and location of existing underground utility facilities located in the constryction area of
the Project as provided by the Suxveyor and/or owner of the utility facility,
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§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site af intervals appropriats to the stage of construction, or as otherwise
required in Section 4.3.3, o become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, whet fully completed, wilt be in accordance with the Contract Documemnts, The Architect shall make a
written report for cach day the Architect visits the site to evaiuate the work and provide the written report to the
Owner. Howevar, the Architect shall not be required to make exhaustive of continuous on-site inspections to check
the quality or quantity of the Work. On the basis of the site visits, the Architect shall keep the Owner reasonably
informed about the progress and quality of the portion of the Work completed, and report in writing to the Owner (1)
Kknown deviafions from the Contract Documents aud from the most recent construction schedule, and (2) defects and
deficiencies observed in the Work. .

§3.6.2.2 The Architect has the authority to reject Work that docs not conform to the Contract Documents, Whenever
the Architect considers it necessary or advissble, the Archiitect shall have the authority to require inspection or
testing of the Werk in accordence with the provisions of the Contract Doruments, whether or not such Work is
fabricated, installed or completed. However, neither this suthority of the Architect nor 2 decision made in good faith
cither to exercise or not to exercise such guthority shall give rise to a duty or responsibility of the Architect to the
Construction Minager, Subcontractors, roaterial and equipment suppliets, their apents or employees or other persons
or entities performing portions of the Work. '

§3.6.2.3 The Architect shall intezpret and decide matiers conceming pexformance ymder, and requirements of, the
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to
such requests shall be made in writing within any time limits agroed upon herein or otherwise with reasomable
promptuess. The Architect will keepa record of all such intexpretations that includes information such as the date of
¢ach request for interpretation, the person making the request, the date of the Axchitect’s response, and a gummary
of the response. The Architect will keep all corespondence and documentation related to such requests organized in
& systematic manner and will make such documentation available to the Owmer upon the Owner’s request.

§3.8.24 Interpretations and decisions of the Architect shall be consistent with the intent of snd reasonably inferable
from the Contract Docaments and shall be in writing or in the form of drawings. Whea making such interpretations
and decisions, the Architect shall endeavor to secure faithfid performance by both Cwner and Construction
Manager, shall ot show partiality to gither, and shall not be linble for results of interpretations or decisions rendered
in good faith. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the
intent expressed in the Contract Documents,

§ 1.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision
Maker, as that term is defined in AYA Document A201-2007, the Architect shall render initial decisions on Claims
between the Owaer and Constenction Manager as provided in the Contract Decuments.

§3.6.2.6 The Architect shall give prompt written: notice to the Owmer if the Architect becomes aware of eny fault,
defect, error, omission, or inconsistency in the Project or in the Contract Doguments.

§ 3.6.3 Certificates for Payment to Construction Manager

§3.6.3,1 The Architect shall roviw and certify the amounts due the Construction Maneger and shall issue
certificates in such amounts. The Architect’s certification for payment shall constitute a representation to the Owaer,
based on the Architect’s evaluation of the Work as provided in Scction 3.6.2 and on the data comprising the
Construction Manager's Application for Payment, that, to the hest of the Architect’s knowledge, information and
belfef, the Work bas progressed to the point indicated and that the quality of the Work is in accordance with the
Coniract Documents. The foregoing representations ate 8 sbiect (1) to an evaluation of the Work for conformance
with fhe Contract Documents upon Substantial Completion, (2) to resulis of subsequent tests and inspections, (3) fo
cotrection of minor deviatlons from the Contract Documents prior to completion, and {4) to specific qualifications
expressed by the Architeot,

§ 3.6.3.2 The issuance of a Certificate for Payment ghall not be a representation that the Architect has (1) made
exhaustive or contionous on-site inspections to check the quality ot quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) 1eviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiste the Construction
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Manager's right to payment, or (4) ascertained how or for what purpose the Construction Manager has used money
previously paid on account of the Contract Sum,

§3.6.3.3 The Architect shatl maintain a record of the Applications and Certificates for Payrnent.

§ 3.6.3.4 Consistent with the Stendard of Care, he Architect will advise the Qwner in writing, which writing may
consist of notations in job progress meetings, at the time uf delivery of each Certificats for Payment of any known
defects or problems with respect to the Waork, which can be reasonably observed in the course of the Architect’s
observations, given the stage of completicn of the Work. Architect shall decline o certify any payment application
to the extent the Contractor has not submitted any waivers of ¢lain under the Ohio Mechanic’s Lien Iaves or other
documents required by the Contract Documents for labor and/or materials listed on the attachment to the
Contractar’s previous Application for Payment or other documents required by the Contract Documents.

§ 3.64 Submittals .

§ 3,641 The Architcot shall review the Construction Manager's submittal schedule and shall not unreasonably delay
or withihold approval. The Architect’s action in rovicwing submittals ghall be taken in accordance with the spproved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness white allowing
sufficient time in the Architect’s professionsl judgment to permit adequate roview.

§ 3.64.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate aotion upon the Construction Mansger's submittals such as Shop Drawings, Product Data and
Samples, but only for the limited putpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. Review of such submittals is not for the purpose of determining tho
accuracy aad completeness of other information such as dimensions, quantitics, and fustallation or performance of
equipment or systems, which are the Construction Manager’s responsibility. The Architect’s review shall not
constitute approval of safety procantions or, unkess otherwise specifically stated by the Architect, of any construction
rmeans, methods, technigues, sequences or procedutes, The Architest’s approval of a specific item shell net indicate
approval of an assembly of which the item is 8 component.

§3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design
services or certifications by a design professional related to systems, materials of equipment, the Architect shatl
specify the appropriate performance and design criterin that such services must satisly. The Architect shall roview
shop drawings and other submittals related to the Work designed or certificd by the design professional retained by
the Construction Mapager that bear such professional’s seal and signature when submitted to the Architect. The
Architect shall be entitled to rely upon'the sdequacy, accurscy and completeness of the services, certifications and
approvals performed or provided by such design professionals, -

§3.64.4 Subject to the provisions of Section 4.3, the Architect shall review end respond to requests for information

_about the Contract Documents, The Architect shall set forth in the Contract Documents the requirements for requesis

for information. Requests for information shail include, at a minimum, 8 detailed written staiement that indicates the
specific Drawings or Specifications in necd af clarification and the nature of the clarification requested. The
Architect's respanse to such requests shall be made in writing ‘within any time limits agreed upon, or otherwise with
seasonable promptness, If appropriate, the Architect shall prepare and issue supplemental Drawings end
Specifications in response to requests for information.

§ 3.6.4.5 Tho Architeot shall maintain 2 record of submittaly and copies of submittals supplied by the Construction
Manager in accordance with the requirements of the Contract Documents. .

§ 3.6.5 Changes In the Work :

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Ordors and Constraction Change Dizectives for the
Owner’s approvel and execution in accordance with the Contract Docwnents,

§3.6.5.2 The Architect shall maintain records relative to changes in the Work. A change order record shall be
maintained by the Architect and show the siatus of each change order, identify Jaown issues that could potentially
be the basis for a change order, and inctude the name of the contractor, the subject of the change order, the dates of
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approval, the estimated cost of the change order (if not approved), the number of days additional time requested by
the contrgotor for the Work, and the number of days approved by the Architect and Owmer to accomplish the Work.
The Architect will furnish an updated copy of the change onder record toc h owner upon request.

§ 3.6.6 Projact Completion

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Cornpletion and the
date of final completion; issue Certificates of Substantial Campletion; receive from the Canstruction Manager and
forward to the Owner, for the Owner's review and records, written warranties aud related documents required by the
Contract Documents and assembled by the Construction Manager; and issue & final Certificate for Payment based
upon a final inspection indicating the Work complies with the requirements of the Contract Documents. To the
extent the Contractor bas not completed its ' Waork or there are defects or non-conforming Work following the date
for Substantiat Completion, the Architect in its role as n design professional will work with the Owner to pursus the
Contractor to complete its Work and correct any defective or non-conforming Work; however, the Axchitect is not a
guarantor that the Contractor will complets its Work. The Architect will receive and review for compliance with the
Contrart Documents written guarantees and related documents required byte Contract Domuments to be assetnbled
by the Contractar and will issue when so wamranted a Final Certificate of Payment. '

§ 3.8.6.2 The Architect's inspections shall be conducted with the Owner ta check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When the Work is formd to be substantially complets, the Architect shall inform the Owner about the
balance of the Contract Sum remaining tn be paid the Construction Manager,

including the amount to be retained
from the Contract Sum, if any, for final completion or correstion of the Work.

§ 3.6,6.4 The Architect shall forward to the Owner the following information received from the Construction
Manager: (1) consent of surety or surctics, if any, to reduction in or partial relase of retainage or the maldng of final
payment; (2) atfidavits, receipts, releases and waivers of liens or bonds indemmifying the Owner against liens; and
(3) any other documentation required of the Construction Manager under the Confract Documents,

§ 3.6.6.5 Upon request of the Qwner, and prior to the expiration of one year from the date of Substantial Completion,

operations and performance.
ARTICLE4 ADDITIONAL SERVIGES

the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility

§ 4.1 Additionat Services listed below are not included in Basic Services but may be required for the Profect. The

Architect shall provide the listed Additional Services only

if specifically designated in the table below as the

Architect’s responsibility, and the Ownershall compensate the Architect as provided in Section 11.2.
(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attuched exhibit. Ifin an exhibit,

identify the exhibit,)
Services Responsibility Location of Service Description
{(Architect, Owner | (Section 4.2 below or in an exhibit
or - attached to this document and
Not Provided) - identified below)
§4.11.  Assistance with selection of the Architect Sce Below
Constroction Manager
§442  Propramming (B2027-2009) Architect See Below
(Rows deleted)
§4.1.3 Civil engiveering Civil Engineer See Below
§414  Landycape design Landscape Sce Below
Architect
§44%5  Architeorursl Interior Design (B252™- Architect Sce Below
2607)
(Row deleted) )
- [§4.1.42 Detailed cost estimating } Constmction See Below ]
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| { Maneger i ]

(Row deleted) ]
{ 84114 Conformed construction documents i Architect i See Below i
(Row deleted)
§4.116 _AsConstnicted Record drawings Not Provided Sec Below
84147 Post oceupancy evaluation Architect Sce Below
{Rows deleted)
£4120 Coordination of Owner’s consultants Architect See Below
§4.12] Telecommunications/data design Architect Sec Below
(Row deleted} )
§4123 Commissioning (B211"-2007) Not Provided
§4.424  Exiensive sustainable design services Not Provided
§4.125 LEED® Certification {B214™-2012) Not Provided
$4.1.26  Historic Preservation (B205T-2007) Not Provided
§4.421 Fumiture, Fornishings, and Equipment Nat Provided
Design (B253™.2007)
§4.1.27  Kitchen Planning and Design Architect - . See Below

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached fo this document.

Assistance with selection of the Constroction Manager
At an appropriale ime agreed 1o by the Cwner the Architect, the Architect shall assist the owner in the selection of the
Construction Manager for the project. Fees for this work are included in Basic Services and shal include the

‘foliowing;

B Asgist owner in selecting Construction Managers for RFQ invitations.

2 Assistance with the Preparation of the RFQ for Construction Managers,

3 Review REQ submission and provide owner with response and recommendations

4 Facilitate and Attend Constriction Manager RFQ interviews if required.

5 Assist owner in making final CM Selections.

6 Arsist Owmer in preparing draft AIA Documents A133 Owner/Construction Manager as

Constructor Agreement — Cost of Work Plus Fee with GMP and A133 Exhibit A.

FProgramming .
The architect shall attend one meeting with the owner to Teview the project requirements and determiine the
building and site progrmmming, The architect will then provide the owner with a written surmmary of
determined program requires for the uwner’s review, and based on owner feedback, provide one revision of
the written program susmrnary for final approval. Fee included in basic services.

Civil Engineering
Civil engineering will be provided by MSP and shall be limited the arca suronnding the proposed building,
and anly inchide those services reguired to prepare constraction drawings related to the building of the now -~
event center, All utilizes required by the new event center are assumed to connect to existing utilities
already serving the current grandztand building. Storm water caleulations and design for new storm water
detention or other such features are excluded.

Landscape Design :
Lundscape Design will be provided by MSP and shall be limited the area surrounding the proposed
building, and only include those services requited to prepare construction drawings related to the building
of the new event center. ALl site lighting is assumed to be provided by building mounted lights. No pole
mounted site lighting design is provided.

Architectural Interior Design
Interior Design will be provided by MSP under this contract and shall be limited the area of the proposed
building, and only include those servicss required to prepare construction drawings related to the building
of the new event center. Services to include selection of interior finishes, preparation of appropriate
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interior desipn details, finish specifications and required schedules. 3D interior renderings, animsations or
presentation quality drawings are excluded. Fee included in basic services,

Detailed Cost Estimating:
The Constraction Manager will prepare detailed cost estimating doring the Design Development
phase of the project as well ag continned monitoring of the cost of work through the Construction
Document phase. The Architect’s scope of services in conjunction with the Construction Manager’s
detall cost estimating efforts shall be limited to assisting the Construction Manager in their effarts to
prepare their detafled cost estimates for the project. This assistance siall inclade providing the
drawings and specifications for project and review meetings to go over the Construction Managers
estimating assnmptions and potential value management ideas, The Architect’s fee for this limited
scope of services is included in the basic aervices compensation.

Conformed Construction Documents:
The architect shall revise the construction documents as necessary during bidding and permit to reflect any
changes requested by the permitting authorities, as well as changes made in response to owner initiated
changes and issued addendn during bidding. This work is included in the base services fee.

As Constructed Record Drawings )
The Architect shall coordinate with the Construction Manager’s "Red Lined” Construction Documents to
update the Architect’s CADI Files and provide the Gwner with appropriate electropic files of the updated
data. Since it is not known how many changes moay be needed to be incorporated, the Architect shail
perform this as additional services on and time and moterial basis under separate proposal at the close of
construction if requested by the owner. The architect will rely solely on the general contractors "Red
Lines" drawings for this work.

Coordination with Owner’s Consultants
The Azchitect shall assist the Construction Manager in its efforts to coordinate the Owner’s Consultants
telated to the design and construction of this Project. This includes meetings, providing updated data and
electronic files as necessary. The Architect shall coordinate their work with that of the Design Build Trade
contractors as sclected by the Construction Manager/Gremer. This service is part of the basic services,

Telecommunicitions/data design
Telecommumications/data design fee is incloded in Basic Services. Services shall be provided through
KLH Engineers and s limited to following scope:
¢ Voice and data cabling system
o Stuctured cabling systems incinding:
Backbone cabling and terminations
Horizontal cabliog and terminations
Enlarged plans and details for the main equipment room (ER/MDF) and telecomnmnications
tooms {TRs/IDFs)
v Data Network Electronics
o This is hased on Ao estimated number of active dats ports of approximately 20 to provide duta
wireless Local Area Network (WLAN) throughout the frcility
+ Personal security systems,
o Access control (card reader) system
o Surveillance Video System (SVS) system
. o Inirusion detection slarm system
«  Audio Visual (AV) systems,
o Main ovent axea that separates into 2 smaller self-sufficient break out areas.
»  Projector with connection rough ins
»  Qverhead PA system

[= I = B )

Kiichen Planning and Design
Kitchen Planning and Design shafl be provided by KBR Associates, LLC is limited to the following

scope:
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s  Preliminary Planving:
o Develop preliminaty kitchen facility layout
© Revise and resubmit as is necessary for approval
o0 Develop preliminary cost estimate
s Production Drawings:
© Prepare all documents and drawings necessary for bid and negotistion with contractor, such

as:

Detail food service kitehen faeility plan

Compiete item schedule - food servioe equipment

Food service egnipment plumbing requirements plan (for mechanical engineer’s work)
Food gervice equipment electricel réquirements plan (for electrical engineer’s work)
Food service equipment exhaust requirements plan (for mechanical engineer’s wozk)
Complete elevaton and details - food service equipment

Complets food service equipment specifications

Recommended finishes ceiling, floor and walls - kitchen area

Q00 00CO0C0

§4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entifle the Architect to compensation pursuant to Section 11.3 and an appropriste adjustment in
the Architect’s schedule,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shail notify the Gwoer
with rezsonable promptuess and explain the facts and ¢ircumstances giving rise to the necd. The Architect shall not

. proceed to provide the following services until the Architect receives the Owner's written suthorization:

4 Services necessitated by a change in the Initial Information, previous instractions or
recommendstions given by the Construction Manager or the Owner, approvals given by the Owner,
or a material change in the Project including, but not limited to, size, quality, complexity, the
Owner’s schednle or budget for Cost of the Work, or bid packages in addition to those listed in
Section 1.1.6;

2 Services necessitated by the Crwiier's request for extensive sustainable design alteratives, such as
unique system designs, in-depth material research, energy modeling, or LEED® certificatian;

3  Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, lews or regulations, or official interpretations;

4 ' Services necessitated by decisions of the Owner ot Construction Manager not rendered in a timely
menner o any other failure of performance on the part of the Owner or the Owner’s consultants or
contractors;

5 Preparing digital data for trapsmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

6§  Preparation of design and docwmentation for alternate bid or proposal requests praposed by the
Owmer or Canstruction Manager;

J1  Preparation for, and attendance at, a public presentation, meeting or hearing, exchiding mestings with
Owmer;

B Preparation for, and eftendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto; .

8 Evaluation of the qualifications of bidders or persons providing proposals;

40  Consultation conceming replacernent of Work resulting from fire or other cause during construction;

41 Asslstance to the Initizl Decision Maker, if other than the Architect;

A2  Services necessitated by replacement of the Construction Manager or conversion of the Construction
Manager as constractor project delivery method to an altemative project delivery method;

A3 Services necessitated by the Owner’s delay in engaging the Construction Manager; and

A4 Making revisions requested by Owner in Drawings, Specifications, and other documents resulting
from substititions included in the agreed to assumptions and clarifieations contained in the
Guaranteed Maxitaum Price Amendmert or Contro] Estimate.
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§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
potify the Owner with reasonable prompiness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
wntten notice to the Architect, and the Owner shall have no further obligation fo compensate the Architect for those
services:

4 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule agreed to
by the Architect;

2  Responding to the Construction Manager's requests for information that are not prepared in:
accordance with the Contrect Documents or where such information is availsbie to the Construction
Manager from a carefu} study and comparison of the Contract Documents, field conditions, other
Owner-provided information, Censtruction Manager-prepared coordination drawings, or prior Project
correspondence or documentation; '

3 Preparing Change Orders, and Construction Change Directives that reguire evaluation of the
Construction Manager®s proposals and supporting data, or the preparation or sevision of Insttuments
of Service;

4 Evaluating an extensive munber of Claims as the Initial Decision Maker; :

5 Fvaluating substitations proposed by the Owner or Construction Manager and making subsequent

g revisions to Instruments of Service resulting therefrom; or

.5 Tothe extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or {2) the anticipated date of Substantial
Completion, identified tn Initial Information, whichever is caslier.

7 Ravising the Instrumants of Service whera such revisions ara due in any part to the fault of the Architect
or its consuliant(s), at no cost to the Owner.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. Whex the limits below ure reached, the Architect shall notify the Owner:
1 Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
2 Visits to the site by the Desipn Team over the duration of the Project during construction shall be up
to the limits an follows:
{20) MSP Architecture
{2) MEP Enginecr
(1) Structural Engineer
(2} Civil Engineer
(2) Landscape Architect .
3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
A Twao (2) inspections for any portion of the Work 1o determine final completion

§ 4.34 If the scrvices covered by this Agreement have not been completed within Tweaty-Four (24) months of the
data of this Agreement, through ne fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

ARTICLES OWNER'S RESPONSIRILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in & timely manner
regarding requirements for and Hmitations on the Projest, including a written grogran whick shalt set forth the
Owner's objectives, schedule, constraints and criteria, including space requirements and refationships, flexibility,
expandability, special equipment, systems and site requirements, Within 15 days after receipt of a written request
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from the Architect, the Owner shall furnish the requested information as necessary and relevan; for the Architect to
evaluate, give notice of or enforce licn rights,

§ 5.2 The Owner shall retain a Construction Manager to provide s;vices, duties, and responsibilities as described in
the sgreement selected in Section 1.1.5.

§ 5.3 The Owner shatl furnish the services of a Construction Manager tha¢ shall be responsible for creating the
overall Project sthedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds,

§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Clost of the Work as defined in Section 6.1; (2) the Ownet's other costs; and, (3) reasonable contingencies
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall be responsible
for preparing all estimates of the Cost of the Worl. I the Owner significantly increases or decreases the Owner's
budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thercafter
agree to a corresponding change in the budget for the Cost of the Work or in the Project’s scope and quality,

§4.4.1 The Owner acknowledpes that aceelerated, phased or fast-track scheduling provides & benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign -
portions of the Project affected by procuring or installing elerents of the Project prior to the completion of afl
relevant Construction Dbouments, and costs for the Construction Manager to remove and replace previously
ingtalled Work. If the Owner selects accelarated, phased or fast-track scheduling, the Owner agrees to inchude in the
budget for the Project sufficient contingencies to cover such costs,

§ 55 The Owner shall identify & representative authorized to act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittala in a timely manner in order to avaid
unreasontable delzy in the orderly and sequential progress of the Architect’s services. )

§ 5.6 Dnce the Demolition of the existing Grendstimd facility has been completed, the Archilect, through a separate
agreement with the Warren County Agricultural Society [or Lessee] for the procurement and services of & surveyor,
ghall fiurnish surveys to describe physical characteristics, legal Emitations snd utility locations for the site of the
Project, and a written legel description of the site. The surveys and logal information shall include, as applicable,
grades and lines of streets, sllays, pavements and adjoining property and structures; desipgnated wetlands; adjacent
dreinage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundarics and ¢contours
of the site; Iocations, dimensions and necessary dals with tespect to existing buildings, other improvements and
trees; and information conceming available utility services and Lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§5.7 If necessary to provide complete Construction Documents in accordance with this Agreement, the Owmer shali
furnish services of geotechnical engineers, which may include but are not limited to test borings, test pits,
determinations of sofl bearing values, percolation tests, evaluations of hezardaus materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
writter reports and appropriate recominendations. The Architect will assist the Owner in dbtaining such services, as
requested by the Owner and will provide electronic drawings with desired soil test locations for the geotechnical
engincer’s use.

§ 5.8 The Owmer, with the assistance of the Architect, shall coordinate the services of its owi consultagts with those
gervices provided by the Architect. Upon the Aschitect’s request, the Owaer shall furnish copies of the scope of
services in the contracts between the Owner and the Owner's consultants, The Owner shall furnish the services of
consultants other than those designated in this Agreement, or duthorize the Architect to furnish them ag an
Additional Service, when the Axchitect requests such services and demonstrates that they are reasonsbly required by
the scope of the Project. The Owner shall require that its consultants maintain professional Hability insurence and
other Hability insvrance as appropriate to the services provided,

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollation, and tests for hazardous materials.
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§ 5.10 The Owner shall furnich all Iegal, insurance and accounting services, including auditing services, that may be
reagonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 5,11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies i the Architect’s
Instruments of Service. Notwithstanding the foregoing, the parties understand that the Owner has no duty to search
for feults or defects and further agree that the Owner {s not a professional skilled in finding such fanlts or defects.

§5.12 The Owoer shall contemporanecusly provide the Architect with any communications provided to the
Construction Manager shout matters asising out of or relzting to the Contract Documents, Communications by and
with fiie Architect’s consultants shall be through the Architect.

§ 5,13 Before executing the Contract for Construction, the Owper shall coordinste the Architect’s duties and
responsibifitics set forth in the Contract for Construetion with the Architect's services set forth in this Agreement,
The Owuer shalt provide the Architect & copy of the executed agroement between the Owner and Construction
Manager, including the General Conditions of the Cantract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or

progress,

ARTICLES COST QF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the fotal cost to the Ownex to construct all
elements of the Project designed or specified by the Architect and shall include the Construction Managers® general
conditions costs, overhead, and profit. The Cost of the Work does not include the compensgtion of the Architect, the
compensation of the Construction Manager for Preconstruction Phase services, the costs of the land, rights-of-way,
financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

v

§ 6.2 The Qwner’s Stated Cost Limitation is provided in the Initial Information, which incindes the Cost of Work
and other costs, and it shall be the limit of funds available for the Project.

* §6.3 The Owner shall require the Construction Mansger 1o include appropriate contingencies for design, bidding or

regotiating, price escalation, and market conditions in estimatea of the Cost of the Work. The Architect ghall be
entitled to rely on the accuracy and complotencss of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Setvices. The Architect shall prepare, as an Additional Service,
revisions to the Drawings, Specifications or other dovumrents required due to the Construction Manager’s
inaecuracies or incorpleteness in prepating cost estimates. The Architect may review the Constraction Mavager's
estimates solely for the Architect’s guidance in completion of its services, however, the Architect shall report to the
Owner any material inscouracies and inconsistencies noted during any such review.

§6.3.1 If the Architect is providing detailed cost cstimating services as an Additional Service, and & discrepancy
exists between the Constroction Manager's cost estimates and the Architect’s cost estimates, the Architect shall
worlk cooperatively with the Constroction Manager to conform the cost estimates to one another.

§6.3,2 Subject to Section 4.3, if the Owner engages a Cost Consultant and a discrepancy exists betweea the
Construction Mansger’s estimate and the Cost Consultant’s estimate, the Architect shall assist the Cost Consultent
and Cbnstruction Manager as necessary to conform the estinates to one enother,

§ 6.4 If, prior to the conclusion of the Design Development Phas, the Construction Misnager's estimate of the Cost
of the Wtk exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the
Construction Manager, shall maks appropriate recommendations to the Ower to adjust the Project’s size, quality or
budpet, and the Owner shall cooperate with the Architect in making such adjustments,

§6.5 If the Construction Manager’s estimate of the Cost of the Work at the cenclusion of the Design Development
Phasc cxcceds the Owner’s budget for the Cost of the Work, the Qwner shall
4 pive written approval of an increa_.se in the budget for the Cost of the Work;
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2  in consultation with the Azchitect and Construstion Manager, revise the Profect program, seope, or
quality as required to reduce the Cost of the Work; or
3 implement any other mutually acceptable alternative,

§ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Axchitect, without additional compensation, shall
mcorporate the required modifications in the Construction Documents Fhase as necessary to comply with the
Owner's budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted nnder Section 6.5.1, The Architect’s modification of the Construction Documents shell be the Limit of
the Architect’s responsibility as 2 Basic Service under this Ariicle 6. :

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall make any required revisions to the
Drawings, Specifications or other documents necessitated by the Construction Mamager®s subsequent cost estimates,
the (uaranteed Maximum Price proposai, ar Control Estimate that exceed the Ovwner’s budget for the Cost of the
Work, except when the excess i3 due to changss initiated by the Architect in acope, hasic systerns, or the kinds and
quality of materials, finishes or equipment, .

ARTICLE7 COPYRIGHTS AND LICENEES :

§ 7.1 The Architect and the Owner warrant that in trensmitting Instruments of Service, or any other information, the
transmitting perty is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its uss on the Project. Xf the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital forn, they shall endeavor to establish necessary
protocols governing such transmissions.

§7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instrurments of Service, inchuding the Drawings and Specifications, and shall retain all common Iaw, statytory and
other reserved rights, including copyrights. Submizsion or distribution of Tnstruments of Service to meet official
regulatory requirements or for similar pusposes in connection with the Project is not to be construed as publication
in derogation of tha reserved rights of the Architect and the Architect’s consultants,

§7.3 Upon excoution of this Agreement, the Architect grants to the Owner a nonexclusive license to nse the
Architect’s Instruments of Sexrvice solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs ite obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Atchitect's consultants consistent with this Agreement, The license granted under this section permits the Owner to
suthorize the Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as
weil as the Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of
Seryice solely and exchsively for use in performing services ot construction for the Project, This license will
survive any termination of this Agreement. In the event of termination of this Agreement for whatever reason, the
Architect grants the Owner a nonexclusive license permitting the Owner to authorize other similacly credentialed
design professionals to reproduce and, as permitted by law, to make changes, corrections or additions to the
Instruments of Sexvice solely for the purposes of completed, using, and maintaining the Project.

§7.3.4 Tn the event the Owner vses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consoltant(s) from ail claims and causes of action arising
from such uses, The Owner, to the oxtent permitted by law, farther agrees to hold harmless the Architect and its
consultants from all costs and expenses refated {o claims and causes of action asserted by any third person or entity
o the extent such costs and expenses arise from the Owner’s use of the Instraments of Service under this Scotion
7.4.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause
under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unautharized use of the
Instruments of Sexvice shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s

consultants,
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ARTICLEB CLAINS AND DISPUTES

§8.1 Generaf

§ 8.1.1 The Owner and Architect shall commence all claims and canses of action, whather in contract, tort, or
atherwise, against the other arising out of or related to this Agreement in aceardance with the requirements of the
method of binding dispute resolution seleoted in this Agreement within the period specified by applicable Inw, but in
any case not more than 14 ycars afier the date of Substantial Completion of the Work. The Owner and Architect
weive all claims and causes of action net commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Axchitect waive all fghts against
gach other and against the confracters, congultants, egents and employees of the other for damupes, except such
rights s they may have to the proceeds of such insurance as set forth in. AXA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
Construction Manager, contractors, consultants, agents and employees of any of them similar watvers in favor of the
other parties coumerated herein. :

§8.1.3 The Architect shall indemmify and hold the Qwner and the Ownet’s officers and employees harmless from
and sgainst darnages, losses and judgments arising from claims by third parties, including reasoneble attorneys’ foos
and expenses recoverable under applicable law, but only to the extent they are cansed by the negligent acts or
ornissions of the Architect, its employees and its consultants in the performance of professional services under this
Agreement.

§8.1.4 The Architect and Owner waive conslaquential damages for claiwms, disputes or other matters in question
arising out of or relating 10 this Agreement. This mutual waiver is applicable, without limitation, to ll consequential
damages due to eithier party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Medlation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution, If such matter relates to or is the subject of a lien
arising ont of the Architect’s services, the Architect may proceed in acconrdance with spplicable law to comply with
the lien notice or filing deadlines prior to resoletion of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation. The parties agree to choose a mediator from the Warren Coutity Common Pleas Court's list of
approved court appointed mediators. A request for mediation shall be made in writing, deliveted to the other party to
the Agreement, and filed with the person or entity admimistering the mediation, The request may be made
concurrently with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such
event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. .

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project 1 located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforcesble as settlement agreements in any court having jurisdiction thereof,

§ 8,2.4 If the parties do not resolve a dispute through mediation pursuznt to this Section 8.2, the method of binding
dispute resotution shall be the following:
(Check the appropriate box. Jf the Owner and Architect do not select a method of binding dispute reselution below,

or do not subsequently agree in writing to a binding dispute resolution method ather than liigation, the dispute will
be resolved In a court of compeltent jurisdiction }

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
[X ] Litigation in a conrt of competent jurisdiction

[ 1 Other: (Specifyy)
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§ 8.3 Arhifration — Paragraphs Deleted

{Paragraphs deleted)
§ 8.3.4 Consolidation or Joinder— Paragraphs Deleted,

(Paragraphs deleted)

ARTICLES TERMINAYION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement, If the Architect elects {0 suspend services, the Architeot shall pive
twenty-one (21) days” written notice to the Owner before suspending services, In the event of a suspension of
services, the Architect ghall have no liability to the Owner for delay or damage caused the Qwner becanse of such
suspension of services, Before resuming services, the Architect shall be paid all sums dus prior to suspension and
any expenses incurred in the interruption and resumption of the Architect’s services, The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted. .

§ 8.2 If the Owner suspends the Project for more than ninety (90) days, the Azchitect shall be compensated for
services perfonmed prior to notice of such suspension, When the Project is resumed, the Architect shall be
compensated for expensed incurred in the interruption and resumption of the Architect’s services. The Architsct’s
fees for the remaining scrvices and the time schedules shall be equitably adjusted.

- §9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architeet may terminate this Agreement by giving not less than seven days” written notice.

§ 9.4 Bither party may terninate this Agreement upon not less than twenty-one (21) days® written notice should the
other party fail substantiaily to perform in accordance with the terms of this Agreement through no fault of fhie party
initinting the termination,

§ 9.5 The Owner mey texminate this Agreement upon not loss than twenty-one (21) days’ written notice to the
Architect for the Owner’s convenience and without cause,

§ 9.6 In the event of termination not the fault of the Axchitect, the Architect shall be compensated for services
performed prior fo termination, together with Reimbursable Expenses then due and ail Termination Expenses ag
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to corpensation for the Architect’s services and include expenses
direcily attributable to termination for which the Architect is not atherwise compensated.

§ 9.8 The Owner’s rights to use the Archilect’s Instruments of Service in the event of a termination of this
" Agrecment are set forth in Article 7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.1 This Agreement shall be governed by the law of the place where the Projeot is located, which is the State of {
Okio. The Parties agree that jurisdiction of any disputes that atise in connection with this Agreement that are not

settled throuph negotiation will be the Couct of Common Pieas, in the venue of Warren County, Ohio, which will

have jurisdiction over such disputs to the exclusion of any other court, including any U.S. District Court. The partics
waive their ripht to remove the action to any federal court.

§ 10.2 Terms in this Agreement shall have the same meaning as thoze in ATA Daocument A201-2007, General
Conditions of the Contract for Construction, except as modified in this Agreement. The term "Contractor” as used in
A201-2007 shall mean the Censtruction Manager.

§ 10.3 The Owner snd Architect, respectively, bind themselves, their agents, successors, assigns and fegal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing fnancing for
the Project if the lender ugrees to assume the Owner’s rights and ubligations under this Agreement.
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fnilt.

§ 10.4 If tho Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted fo the Architect for review at least 14 days prior to the requested dates of execntion, If the Owner requests
the Architect to execute consents reasonahly required to facilitate assignment to & lender, the Architect sball execute
all such consents that are consistent with thig Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execitte certificates or
consents that would require knowledgs, services or responsibilities beyond the scape of this Agreement.

§ 10.5 Nothing contalned in this Agreement shall create a contractual relationship with or a cause of action in favor
of u third party against either the Owner or Architect. However, it is understood by the parties that the Owner is an
intended third-party beneficiary of the Architect’s agreement with its congultants for design and engincering
services, The Architect shall incorporate the gbligations of this Agreement into its respective consultant agreements
and subcontracts, )

§ 10,6 Unless otherwise required in this Agreement, the Architect shall have 1o responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. However, should the Architect become aware of the presence of hazardous materials or
toxic suhstances on the Projeet site, the Architect shall immediately report that presence to the Owner in writing,

§10.7 The Architect shall have the right to inclade photographic or artistio representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasoneble
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner's confidentisl or proprietary information if the Owner has previously advised the Architect in writing of |
the specific information considered by the Owner ta be confidential or proprietary. The Owner, &t its discretion,

may provide professional credit for e Architect in the Owner’s promotional materials for the Praject.

§ 10.8 I the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprictary,”, to the extent permitted by law, including but not limited o public records law or Judicial
orders, the recelving party shall keep such information strictly confidential and shall not disclose it to any other
person except to (1) its employees, (2) thise who need to know the content of such information in order to paxform
services or construction solely and exclusively for the Project, or (3} its consultunts and contractors whose contracts
include similar restrictions on the use of confidential information,

ARTICLE 11 COMPENSATIOR

§ 11.1 For the Architect’s Basic Setvices described under Article 3, the Owner shatl compensate the Architect as
follows: )

(Insert amowunt of, or basis for, compensation.)

The fixed amount of § 193,000.00 which will be disbursed in proportion to the Architect’s completion of each phase
a8 deseribed in Paragraph 11.5 ’

§ $1.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amownt of, or basis for, compensation. If necessary, list specific services to which particular methods of

compensation apply,)

Telecom / IT: § 7,500.00

Civil Engineedng: $15,000.00

Landscape Desipn: $ 7,500.00 .

Kitchen Planning and Design; $15,000,00

§ 11.3 For Additional Services that may ariso during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

(Tnsert amount of, or basis for, compensation.)

Time and Materials or lump sum as agreed to before execution of additional services.

§ 11.4 Compensation for Additional Services of the Architcot’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus Five percent (5 %), or as otherwise stated below:
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Before any Additional Services provided by the Architect’s consultants will be compensated by fhe Ownes, the
partiey will agree upor the Additiona! Services to be provided by the consultants, will negotiate the compensation
for such services, and will sipn 8 written amendment to this Agreement to document any Additional Services to be
provided by the consultants and the related compensation for those services.

§ 11.5 Where compensation for Basio Setvices is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schematic Design Phase fifteen  percent ( 15 %)
Design Development Phase twenty five percent (25 %)
Constructior Documents Phese forty percent { 40 %)
Constraction Phase twenty  pervent ( 20 %)
Totel Basic Cornpensation onehundred  percent {100 %)

The Owner acknowledges that with an accelerated Project delivery, multipie bid package process, or Construction
Manager as constructor project delivery method, the Architeet may be providing its services in multiple Phases
simultaneousty. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed
in each Phase of Services as appropriate. .
§ 11.6 When compensation is based on a percentage of the Cast of the Work and any potticns of the Project are
deleted or otherwise not construsted, compensation for those portions of the Project shull be payable to the extent
scrvices are performed on those portions, i accordance with the schedule set forth in Section 11.5 based on (1) the
Owner-accepted Guaranteed Maximum Price Amendment or Control Estimate, as applicable, or (2) if the
Guaranteed Maxiomm Price proposal o Control Estimate has not been accepted by the Owner, the most recent
estimate of the Cost of the Work prepared by the Construction Manager for such portions of the Project. The
Architect shall be entitled to compensation in accordance with this Agreement for all services performed whether or
not the Construciion Phase is commenced,

§ 11.7 The hourly bilting rates for services of the Architect and the Architect’s consuliants, if any, are st forth
bolow. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices. '

(if applicable, aitach an exhibit of hourly billing rates or insert them below.}

See Attached rate schedule.

(Table deleted)

§ 11.8 Compensation for Relmbursabl Expenses

§ 11.8.1 Reimburssble Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architeot and the Architect’s consultantz directly related to the Project, as follows:

4 Transportation and suthorized out-of-town travel and subsistence;
2 Tong distance services, dedicated data and commmnication services, teleconferences, Project Web
sites, and extranets;

Fees paid for securimg approval of authorities having jurisdiction over the Praject;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Parsgraph deleted.

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Crwaer;

8 Architect’s consultants’ expense of professional Hability insurance dedicated exclusively bo this
Projeot, or the expenss of additional insurance coverage or fimits if the Owner requests suc
insurance in cxcess of that mormally carried by the Architect’s consultants; :

8 Al taxes lovied on professional services and on reimbursable expenses;

D  Site office expenses; and

A1 Other similar Project-refated expenditures.

Nl
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§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Zero percent {00 %) of the cxpenses incurred.

§ 11.8.2.1 Reimbursable Expenses must be submitted to the Owner no later than 60 days after such expense is
incurrf.-d by the Architect. Architect’s fhilure to submit Reimbmesable Bapenses to the Owner as required herein will
be an frrevocable waiver of Architect’s right to reimbursement for such Reimbursuble Expenscs.

§ 11.8.3 Paragraph Deleted.

§ 11.8 Compensation for Use of Architect’s Instrements of Sexvice
{Paragraphs deleted)
—Paragraph Delated.

§ 11.10 Payments {o {he Architect

§ 11.10.1 Unless otherwise apreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentstion of the Architect’s invoice. Amownts unpaid thirty { 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the Iegad rate prevailing
from time to time at the principal place of business of the Architect.

{Insert rate of monthly or annual interest agreed upon.}

1-1/4 %

(Paragraphs deleted}
§ 11.10.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of howrly rates shall be available to the Owner at mutually convenient times.

(Paragraph deleted)

ARTICLE 12 BPECIAL TERMS AND CONDITIONS

Special terms and conditions that moedify this Agreement sre as follows:

§12.1 Non-Discrimination. The Architect and its consultants, if any, will not discriminate against any empleyce or
applicant for enployment to be employed in the performance of this Agreement, with regpect to the hire, tenure,
terms, conditions, or privileges of employment or any matter directly or indivectly related to employment, because of
sex, race, color, religion, national arigins, or ancestry, Breach of this covenant may be regarded 2s a material breach
of this Agreement,

§12.2 Alternates. The Architect will prepare Alternates for procurement changes in material, equipment, snd
products requirement minironm docurnentation alternations at no increase in fec. When Altemates require major
thanges in documentation or additional documentation, the Architert’s compensation for each alternate will be
established at the time the alternate is proposed

§12.3 Indermmification. The Architect agrees to indennify and hold the Owner harmless from damage, Hability, or
cost, Including reasonable altormey fees, to the extend caused by the Architect™s negligent acts, errors, or omissions
in the performance of professional services under this Agreement and those of its consultants or anyone for whom
the Architect is legally liable,

§12.4 Ethics, The Architect is aware of the ethics responsibilities contained in Section 3517.13 of the Ohio Revised
Code and is in compliance with this section of the Ohio Revised Code.

§12.5 Findings for Recovery. The Architect is not subject to an unresolved finding for recovery under Section 9.24
of the Ohio Revised Code. If this representation and warranty in this Peragraph 12.5 is found to be false, this
Agreement is void, and the Architect will immediately repay to the Owner any fimds under this Agreement.

None

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Ower and the Architect and
supersedes all prior negotiations, representations or agreements, either wrdtten or oral. This Agreement may be
amended only by written instrument signed by both Owner and Aschitect.
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Tnit,

§13.2 This Apreement is comprised of the following documents listed below:
1 ATA Documerd B133™4-2014, Standard Form Agreement Between Owner and Architect,
Construction Manager as Constructor Edition
2
(Paragraphs deleted)
Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Insurance Certificates

as of the day and year first written sbovye.

ARCHITECT (Signatire)

e ’P _ Randal G Memill
¥-rY 6(@55 g , LYLS | &(%7/‘ Vice President of Architecture
(Printed name and title) s ' (Printed name and title)

AW%O%P

Adam M. Nice
Asst. Prosecuting Attorney
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ACORD CERTIFICATE OF LIABILITY INSURANCE 6naR0te
TH

18 CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

{MPORTANT: If the certificate holdet is an ADDITIONAL INSURED, the policy({ies) must be endorsed, If SUBRDGATION IS WAIVED, subjett to
the terms and condltions of the pollcy, certain policies may reguire an andorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

FROBUCER i HRUES!  Pabicia A Cholews .
The James B. Oswald Compan ONE FAX
1100 Superior Avenue, Sulte 1500 {Ack. o, Bell: -2800 - _[EEwmoi6 800815 |
Cleveland OH 44114 | anorEss:PCholewa@oswaldcompanies.com
INBURER[H) AFFORDING COVERAGE naICH
MsuRER A :Phpenix insurance Company £623
WEURED MCGILA msurer & :Travelars indemnity Co of Amer 5666
700 Park 42 Difoe #1905 | pousunene Travelors Indomnity Company 3058
| rive . " -
Cincinnati O 45241-2087 msures p XL Specialty Insurance Co. 7685
INSURERE 3 '
i INSURER F &
COVERAGES CERTIFICATE NUMBER: 1261721599 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN J1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERIGD
INDICATED. NOTVITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR DTHER DOCGUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, :

ADDLEUER]
i TYPE OF INSURACE Wisw [wan pocynuMmer | (DB YY) {IMMpRNYYY TS
B GENERAL LIAHILITY Y Y 6203ITHER463 6/2612016 Bi28/2017 EACH OCCURRENGS. $14,000,000
B | COMMERCIAL OENERAL LIABILITY FREMISES {Ea occurenca)__ | 31,000,000
| camssane QCCUR MED EXP {Any ana peron) | $10,000
X | AlPrimary & . PERSONAL & ADY BJURY | $1,000,000
X _| Nan-Contibutory GENERAL AGGREGATE | $2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §2,000,000
poucy[X |58% K |inc s
CTNBHED SINGLE TR
A TOMOBILE LIABILITY Y [ {saaro7rase B2612016 | 61267217 | fonoo et 1,000,600
}— ANY AUTO BODALY INIURY {Pet peison) | $
| ALLDWNED SCHEDWLED ' BODILY INJURY {Per peritant)] 3
] AUTOS AONOWNED ROPERTY DAMAGE
X | siRED AUTOS ATOS | {o mocdont b
X jA-Primary ) §

b fumaRELLALAR X | socu ¥ I {CUPAM4TREBT EI262016 BR26I201T EACH OCCURRENCE $2,000,600
EXGR3S LG CLAMS-JADE AGGREGATE 32,000,000
oep [X | rerenmons 10,000 . Enciudes Professional $

A | WORMERS COMPERSATION y  |UB3siBTo10KY Af2R/2016 62812017 M |x ng'g— OH Stop Gap

R § AMDEMPLOYERS' LUABLITY YiN 6803795R463 B/26/20146 BI2612017

ANY PROPRETOREARTNEREXECUTIVE A . EL EAGH ACCIDENT 51,000,600
&ﬂ%ﬁﬂ%rﬁf c EL DISEASE - EA EMPLOYED! $1,008,000
B TN OF GEERATIONS bslow EL DIBEASE -POLICY LIMIT | $1,000,000
B sonal Liabdi N [¥ |DPRea0ssse 6r26/2016° | 6f26/2017  [Each Claim $2,000,000
Eglfgmmﬁggle bty Angregate $2,000,000
HetroDate:7/51504 Polluticn & Envir Liab, Inciuded

DPESCRIPTION DF OPERATIONS f LOCATIONS ¢ VEHIGLES (Attach ADORD 1, Addltonms! Remarks Scheduls, f mor space {a required)
Additional Insured and Walver of Subrogation as designated above is provided when required of the Named Insured by written contract or
{agreement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Specimen THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
For the Purpose of Evidencing ACCORDANGCE WITH THE POLICY PROVISIONS.
Coverage Only.
Cincinnati OH 45241-2007 R OTTORIED REPRESENTATIVE -

Erivin [ oo

1

® 1988-2010 ACORD CORFPORATION. All rights reservad.
ACORD 28 (2010/05} ‘The ACORD name and logo are registered marks of ACORD




McGill Smith Pu'nshon, Inc. 'I.g"..=l

=
HOURLY RATE SCHEDULE

PrNCIPAL..vsuscresrsesmscssrnsisnsseess Fresr s s R Ceesanbesasbesenetsspassas $135-$180.00/hour
Project IVIBDRET cvvsoervsersarersssssssssseessasbaseomsessess v ssass ssssssusstsesmesios st senssssossevas s sasersssprvssbass $90-$165.00/hour
Registered ERZINEEC ....ovmmmersssnemsmnranns Mrereves RS nea ey e e e RS RS RERREYS $120-$180.00/hovr
Registered Architect............. e e ss e sereeenns $80-$180.00/hour
Registered Landscape ATChiteCt/PIENET . ......coirim iiesesses s mstssi s sossssrsssesssssnsssess $90-$130.00/hour
Professional Surveyor ........ srssssabassnnesreneres v rapion s ansnas $85-$180.00/hour
DESIERET/TOD CAPEAL v resrsrsssssisamsmssssessssss s s srsssess s eeremerieranes $T5-5110.00/hour
CADD Operator/Technician ....ccvvcrevnonaceer LiberreeT b PaYE B RS RRe s e E e a bt $55-395.00/hour
Surveying (Monday through Friday) 8 Hours*

F IVIAD CTBW. o eevteesiecasaneeeenssassnaaan st stra s e et abbranna s rna s e aaacss $170.00/hour

2 Man Crew....ccoceeeerninnns tereatresnereratnn et eanene e emesnniransreeratT $135.60/hour

T MAILL CIBW wvurrrerssscrssisssasssinersmnsesssssrasssasnsssss iaevereraseesessereene st semamsaenresen s $95.00/hour
*A minimum 2 hours will be charged per trip (Monday through Friday)
*A minimum of 4 hours will be charged per trip (Saturday and Sunday)
TECHIICAL SUPPOIL..cvcrrrrerermsesitonsssessmsmssmermsssssses s amsssssossbassesrs s as s s st s $35-$125.00/hour

Travel 54¢ per mile

Reimbursahble expenses such as posfage, plots, prints, fees paid, travel expenses, long distance phone calls,
e-mail, disk transfers and deliveries will be invoiced at MSF cost.

" All invoices are due and payable upon receipt. Interest will be charged afier 30 days at one and one quarter
percent (1-1/4%) per month.

Effective Dite: January 1, 2017

™

Architecture w Engineering s Landscape Architecture Pianning m Surveying
3700 Park 42 Drive, Sutte 1908 m Cincinnati, Ohio 45241
513.759.0004 m Fax 513.563.7079 m www.magillsmithpunshon.com



Exhibit B

Assignment Agreement _
for Construction Manager at Risk Agreemen

Recitals

A. This Assignment Agreement (the Assignment) is made effective as of the date it is
executed by the Warren County Port Authority, and is being granted by the Warren County
Board of County Commissioners (the County) to Warren County Port Authority (the Port
Authority) and acknowledged and agreed to by Conger Construetion Group, Inc. (the CMR).
The County, Port Authority, and CMR are collectively referred to as the Parties.

B. Pursuant to Warren County Board of County Commissioners’ Resolution Number 17-
1537, dated October 3, 2017 the County previously authotized and entered into a contract for
construction manager at risk services with Conger Construction Group, Inc., including the
general conditions to the contract, attached hereto as Attachment 1 (the CMR. Agreement) for
* preconstruction and construction services for the new Warren County Fairgrounds Event Center
(the Project).

C. The CMR was selected by the County following the selection process outlined in Ohio
Revised Code Sections 9.33 et seq., to provide construction management at risk services for the
Project.

D. Due to rising construction costs and unforeseen but necessary improvements required to
be made on the parcel of land relevant to the Project, it is not economically feasible for the
County to continue the Project.

E. The Port Authority has identified the Project as an important economic development
opportunity for the surrounding area and wishes to acquire by lease the relevant real property and
to assume the County’s rights, interests and obligations under the CMR. Agreement, and the
County wishes to assign such rights, interests and obligations to the Port Authority, all as more
specifically described herein.

F. Pursuant to the Warren County Port Authority’s Resolution Number 2018-26 the Port
Authority is authorized to take an assignment of the CMR Agreement from the County.

G. Pursuant to the terms of the CMR Agreement, the rights and responsibilities granted to
the County therein may not be assigned without the written consent of the CMR.

H. The CMR. wishes to consent to such assignment and assumption of the rights, interests
and obligations of the County as set forth herein, and joins herein for that purpose and for the
purpose of ratifying and affirming its obligations to the Port Authority, as the successor in
interest to the County, under the CMR Agreement.

In consideration of the foregoing, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged:
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Statement of Assignment

1. Assignment. The County assigns, transfers, and sets over to the Port Authority all of its
rights, obligations, and interests in the CMR Agreement identified above, together with
all rights arising under or by virtue of the CMR Agreement. All references to the
“Owner” in the CMR Agreement are hereby deemed to refer to the Port Authority. The
Port Authority accepts this assignment and assumes and agrees to perform all of the
obligations of the Owner arising or accruing under the CMR Agreement, from the date of
and subject to the terms of this Assignment Agreement.

a. The CMR shall provide the Port Authority with revised certificates of insurance,
with the Port Authority named as an additional insured, pursuant to Paragraph
11.1.2.8 of the general conditions to the CMR Agreement.

2. Compensation. The CMR’s compensation for its preconstruction services under the
CMR Agreement is $5,000. The Port Authority is responsible to pay the CMR $5,000 for
its preconstruction services.

Pursuant to the CMR Agreement, the CMR will provide the Port Authority with a GMP
Proposal for construction phase services and if accepted by the Port Authority, the Port
Authority will be responsible to pay the CMR for the construction phase services, subject
to the GMP, in accordance with the CMR Agreement. '

3. Cooperation. The County and the CMR will fully and without reservation share with the
Port Authority all information and records relating to the CMR Agreement.

4. Third Party Beneficiary. The County is an intended third-party beneficiary of the
assigned CMR Agreement.

5. Miscellaneous. The above recitals are incorporated herein by this reference. No
agreement shall be effective to change, modify or terminate this Assignment in whole or
.in part unless such is in writing and signed by the Parties. This Assignment shall be
governed, construed, interpreted and enforced in accordance with the laws of the State of
Ohio. ‘

6. Binding Effect. This Assignment shall be binding upon and shall inure to the benefit of
the Parties heretd and their respective successors and assigns.

7. Notices. CMR agrees that any notice or other communication pertaining 1o the CMR
Agreement shall be provided to the Port Authority. For purposes thereof, the Port
Authority’s notice address is as follows:

Warren County Port Authority
Attention; Executive Director
406 Justice Drive

Lebanon, Ohio 45036
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With a copy to:

J. Caleb Bell, Esq.
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215

8. Counterparts. This Assignment may be executed in one instrument or in separate
counterparts, the aggregate of which shall constitute an integrated, fully executed version
hereof; Each person executing this Assignment represents and warrants that s/he has the
capacity and authority to execute this instrument on behalf of the entity for which s/he is
acting and to bind such party hereto.

Amended Terms of the CMR Agreement

1. Paragraph 3.5.1 of the modified AIA A201 general conditions to the CMR Agreement is
hereby deleted and replaced with the following: Notwithstanding anything in the Contract
Documents to the contrary, the Confractor warrants to the Owner and Architect that
materials and equipment furnished under the Contract will be of good quality and new
unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and
will be free from defects. Work, materials, or equipment not conforming to these
requirements may be considered defective.

2. Notwithstanding anything in.the Contract Documents to the contrary:

a. The Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located,
property insurance written on a builder’s risk “all-risk™ or equivalent policy for
the project in the amount of the initial GMP, plus value of subsequent contract
modifications and cost of materials supplied or installed by others, comprising
total value for the entire Project at the site on a replacement cost basis without
optional deductibles. Such builder’s risk insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by
all persons and entities who are beneficiaries of such insurance, until final
payment has been made as provided in Section 9.10 or until no person or entity
other than the Owner has an insurable inferest in the property required by this
Section to be covered, whichever is later. This insurance shall include interests of
the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

b. The builder’s risk insurance obtained by the Owner shall be on an “all-risk™ or
equivalent policy form and shall include, without limitation, insurance against the
perils of fire (with extended coverage) and physical loss or damage including,
without duplication of coverage, thefi, vandalism, malicious mischief, collapse,
earthquake, flood, windstorm, falsework, testing and startup, temporary buildings
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and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for
Architect’s and Contractor’s services and expenses required as a result of such
insured loss.

. Property insurance provided by the Owner may not cover any tools, apparatus,

machinery, scaffolding, hoists, forms, staging,-shoring, and other similar items
commonly referred to as construction equipment that may be on the site and the
capital value of which is not included in the Work, nor shall such insurance cover
any materials or equipment before these materials and equipment are physically
incorporated into the Work. The Contractor shall make its own arrangements for
any insurance it may require on such construction equipment and materials and
equipment. Any policy obtained by the Contractor under this Section and related
sections shall include a waiver of subrogation in accordance with the
requitements of the Contract Documents. If the Work is located in a Special Flood
Hazard Area, as defined by the Federal Emergency Management Agency, the
Owner shall provide an endorsement to the property insurance policy that
provides coverage for physical loss or damage caused by flood.

. 'When it is available, Owner shall provide Contractor with written proof of the

builder’s risk insurance, upon Contractor’s written request.

. If the property insurance requires deductibles, the Owner shall pajr costs not

covered because of such deductibles. Notwithstanding the foregoing, if the cause
of any loss payment under such insurance or self-insurance is the fault of the
Contractor or its Subcontractors the Contractor shall pay such deductible.

The builder’s risk insurance shall cover portions of the Work stored off the site,
and also portions of the Work in transit.

Except as stated herein, this Assignment shall not alter any part of the CMR Agreement between
the Owner and CMR for the Project.
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IN WITNESS WHEREOF, this Assignment is agreed-upon and executed by an authorized
agent of:

Warren County Bogrd of County Warren County Port Authority
Commissioners

e A A Mk/w

L

Sighature / Signature

%_:/am_ém-‘:—&_n:mnn Mavﬁa'w paswt(
Printed Name Printed Name
’?rabxjw E\(»?t.ul\.u 'D‘/‘V{*’

Title Title

S I;,M 12 fio]if

Date Date

Conger Construction Group, Ime. hereby acknowledges, consents, and agreeé to this
Assigmgent and the Amended Terms of the CMR Agreement:

r—-m-&
Signdure )
-SJS'}\"\ Covger

Printed Name

Pres ik

Title

-H( zoi(é,
Date

APPROVED AS TO FORM
TR A 2

Adam M. Nice
Asst. Prosecuting Attorney
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SECTION 5705.41
CERTIFICATE OF AVAILABILITY OF FUNDS

The undersigned, Fiscal Officer of the Warren County Port Authority, located in Warren County,
Ohio, hereby certifies in connection with the Agreement to which this Certificate is attached that
the amount required to meet the obligations under the contract, obligation, or expenditure for the
services described in the attached agreement, has been lawfully appropriated for the purpose, and
" is in the treasury or in process of collection to the credit of an appropriate fund, free from any
outstanding obligation or encumbrance.

IN WITNESS WHEREOF, 1 have hereunto set my hand this _{ [ day ow 2018.

‘Warren Counﬁb&uthonty
By: AAA G 44 %7 AM
o

Flscaf/éfﬁcer
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIOQ '

Res 0 lu tlo n Number_17-1537 Adopn;dﬂafe October 03, 2017

AUTHORIZE THE EXECUTION OF A CONSTRUCTION MANAGER AT RISK
SERVICES CONTRACT WITH CONGER CONSTRUCTION GROUP FOR
CONSTRUCTION OF THE WARREN COUNTY FAIRGROUNDS EVENT CENTER

WHEREAS, this Board of County Commissioners (the “Board”) has sought to procure
construction services for a new Warren County Fairgronnds Event Center (the “Project”); and

WHEREAS, the Board on August 22, 2017, by Resolution Number 17-1322 authorized the
County Adrsinistrator to negotiate a construction manager at risk contract (the “Agreement™)
with Conger Construction Group (“Conger™) after it was determined to be the best value firm
pursuant to Section 9.334 of the Ohio Revised Code and Section 153:1-6-01 of the Ohio
Administrative Code; and

WHEREAS, negotiations are complete; the terms and conditions of the Agreement are
satisfactory to'both parties, and the cost of preconstruction services and contemplated
" professional fees and rates have been deemed fair and reasonable to the Board; and

WHEREAS, after execution of the Agreement, Conger shall proceed with preconstruction
_ services as the parties will work towards an agreed upon Guaranteed Maximum Price for the
Project to be executed at a later date; :

NOW THEREFORE BE RESOLVED, to authorize the President or Vice President of the
Board of County Commissioners to exceute the Construction Manager at Risk Service Contract
with Conger Construction Group for the construction of the Warzen County Fairgrounds Event
Center, '

Mrs, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted: '

Mr. 'Grossmann - yea
Mr. Young — yea
Mis. Jones— yea

. Resolution adopted this 3" day of October 2017.
' . BOARD OF COUNTY COMMISSIONERS

Tina Osbome, Clerk

cc:  cfa— Conger Construction Group
' Fairgrounds (file)
OMB Bid file
Martin Russell



- Init.

(513) 932-1206

S ATA Document A133” - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor whers the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

MODIFIED STANDARD AGREEMENT made as of the date of execution by the Camer
(In words, indicate dmy, month and year.}

BETWEEN the Owner:
{Name, legal status and address) -

Warren County Boerd of County Commissjoners
406 Tustice Drive
Lebanaon, Ohio 45036

and the Construction Manager:
(Name, legal status and address)

" Conger Construotion Group, .

PO Box 1069
Lebanon, Ohio 45036

for the following Froject:
(Name and address ar location)

" Warren County Fair Grounds Event Center

665 North Broadway Ave.
Lebanon, Ohio 45036

A new one story, 18,000 SF Bvent Center.

Fhe Construction Manager has been selected by the Owner follawing the gualification-
based selection guidelines contained jn O.RC. 9.33, ot seq., to provide construction..
mansgement at risk services for the Project described above and elsewhere in fhis
Agreement. Services provided under this Agreement shatl begin immediately and

contime through design and construction of the improvements deseribed heroin.

The Arohitect:
(Wame, legal status and address) }

Randal Mermill and Tack Willard
MeGiHl Smith Punshon, Inc.
3700 Park 42 Drive, Suits 190B
Cigeinnati, Obio 45241

The Owner’s Designated Representative:
(Wame, address and other information)

ADDITIONS AND DELETIONS:
The author of this document has
added Information naeded for its
completion. The author may also
have revised the text of the ariginal
A)A standard form, An Addfffons end
Delefions Report that notes added
infarmation as well as revisions to
{ha standard form text is avalizble
from the author ard should be
reviewad. A vertical line In the left
margin of this document indicates
where the author has added
necessary information and where
the: authar has added o or deleted
from the eriginal AIA fext.

This document has impartant iegal
consequences. Gonsultation with an
attamey Is encouraged with respect
1o Its completion or modifcation.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, Is adopted In this”
docurnent by referance, Do not use’
with other general condilions unless
this document Is modified.

AtA Document A133% — 2008 {formerly

A121™GNc ~ 2003}, Copyright © 1891, 2003 and 2008 by The American Instihds of Archilecs, All rights ressrved.

WARNING: This AtA® Documeritis protected by 1.8, Copyright Law and Interrutional Treatias. Urauthorfzed repr mn or ibution of this AIA®

Document, o any partion of i, may resuit In savere clvil and criminal penalifes, and will be prosecauted to the max!

murm extent paseible under tha law,

Tils document was producad by AlA softwars at 19:45:57 on 08/26/2017 under Order No.8692683360 which expires on 03/17/2010, and Is nat for vesale,

Usor Notes:

(1993652:208)



Maxtin Russell, Deputy County Administrator
Meartin Russell@co.warren.oh.us

Rebecca Ogbore, Lessee / Property Manager
Warren County Fair Board

665 Norih Broadway Ave.

L.ehanon, Ohio 45036
ROsborne@watrencountyfairohio.org

The Construction Manager's Designated Representutive:
(WNegne, address and cther infarmation)

Justin Conger, President — Conger Construction Group

justin@congerbuilt.com

Andrew Torpkins, Project Manager - Conger Construction Group

atompkins@eoneerbuilt.com.
PO Box 1069

" Lebanon, Chio 45036

The Architect’s Designated Representative:
{Name, address and other information)

The Owner and Construction Manager agree as follows.

AlA Dncument A133™ - 2009 {formerdy AT21™CMG —
WARNING: This AIA® Dosument is protected by U.5,

Dorumient, orany portion of it, may result in severe civil and crminal penaities, and wifl be p
“This document was prodiced by AJA software al 08:45:57 on 09/25/2017 under Order No, 859269338

User Nofes!

2003}, Copysight © 1881, 2003 and 2009 hy The American institute of Avchltects, All rights reserved.
Copyright Law and Internationat Treatles. Unauthorized reproduction of distribution of this AlA®

rted to tha i extent peasible undar the law.
B which exples on 03M7/2018, and Is notfo? resale,
(1958652708)
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Doscuments

The Contract Documents consist of this A preement, Conditions of the Coniract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issned prior to the execution of this Agreoment, other documents '
tisted in this Agreement, and Modifications issued after execution of this Agresment, al} of which forn the Contract
and are a3 filly & part of the Confract as if aitached to this Agrecment or repeated herein. Upon the Owner's

aceeptance of the Construction Manager’s Guarantesd Maximum Price proposal, the Contract Documents will also
tnclede the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and

-tevisions preparsd by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract

represents the entire and integrated agrecment between the parties hereto and supersedes prior negotations,
tepresentations or agreements, either written or oral. In the event inconsistencies, conflicts, or ambipuities between
or smong the Contract Documents are discovered after exeention of the Agreement, Constmetion Manager shall
provide the betier quality ot greater quantity of Work or comply with the more stringent requirements; provided,
however, that fo the exttent the Owner or the Architect fail to resolve any inaccuracies or inconsistent terms or delay
constraction or the Construction Manager’s ability to perform the services hereunder, then Owner shall extend the
Contract Time, intreass the GMP and compensate Construction Manager for all additional Work required in
conneation with such inconsistencies, conflicts, or ambiguities. In the event of any of the foregoing are discovered,
the provisions of this Agreement shel! control over any proposal, document, or other attachment, or exhibit.

> § 1.2 Relationship of the Parties

The Construction Manaper accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and
judgment in furthering the interests of the Owner; to furish efficient construction administration, management
sarvices and supervision; to firnish et all times an adequate supply of workers and matarials; and to perform the
Wotk in an expeditious and economical manner consistent with the Owner’s interasts. The Owner agrees to fumish
ar apprave, in 2 timely mauner, information required by the Constructipn Manager and to make paymenis to the
Clonstruction Meriager in. aceordance with the requirements of the Cantract Documents.

2003 and 2008 by The American Institute of Architecta. All rights resecved,

ARA Document A193™ - 2009 {formery A121™CMc — 2003} Copydght @ 1991,
ativnul Treatles, Unauthorized reproduction or distrihution of this AIA®

WARNING: This AIA® Document |5 protestad by U.S. Copyrlght Law and Inte

Dociment, or eny portlon of It, may result In sevars civil and criminal penalties, and will be | rted to the ma extent possible under the law,
This document was preducad by AIA software at 09:46:57 an 02/26/2017 under Order No 0562803388 which explres on 03/17/2018, and Is not 1201' res:és.
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§ 1.3 General Condiions

For the Preconstructon Phase, ATA Docnment A201™-2(17, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. Por the Construction Phese, the general conditions of the
contract shall be as set forth in A201-2017, which docwment is incorporated herein by reference, The term
“Contractor” a5 used in A201—2017 shall mean the Consiruction Manager.

§ 1.4 Nothing coptained in this Agtcoment shall create 4 contractual relationship with or canse of action in favor of a
third party against either the Owuer or Construction Manager. However, it is understood that the Ownet is an,
intended third-party bencficiary of Constraction Manager’s agreements with the Consultants, and Subconiractors,
and Consultants® and Subcontractors’ agreements with their Sub-Consultants, and Sub-subcontrastors. The
Construction Manager shall incorporate the obligations of this Agreement info its respective agreements and
snbcondracts.

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES .
The Construction Manager’s Preconstmetion Fhase responsibiities are set forth in Sections 2.1 and 2.2. The
Construction Manager shall provide all construction management services necessary for the proper management and
construction of the Projest, The Construction Manager’s Construction Phase responsibilities are set forth in Section

2.3 The Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase

1o commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed
concutrently. The Construction Manager shail identify a representative authorized fo act on behalf of the
Construction Manager with respect to the Project. The team assigned by the Construction Manager during
Construction Phase to work cooperatively with the Owner and Architect shail be the same team identified in
Constraction Manager’s praposal and assigned to the Project during the Preconstruction Phase.

§ 2.1 Preconstruction Phase ’

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budjef requirements, each in. tetms of the other. As set forth in this Agreement, the Construction
Manager will bs responsible for performing the following duties incheding hut not limited to, cost estimating,
budgeting, vale engineeting, constructability review, scheduling, identifying inconsistencies or omissions that
might affect the GMP, and preconstrction planning thronghout the Preconstruction Phase.

§ 2.1.2 Consultation
The Construction Manaper shall schedule and conduct meetings with the Architect and Owner to disouss such

matters as provedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owier and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment, The Construction Manager shalf also provide recommendations consistent with the Project
requirements to the QOwner and Architect an copstructability; availability of materials and labor; time requirernents
for procurement, installation and construction; and factors related to construction cost including, but not Hmited to,
costs of sltsmative desipns or materials, prefiminary budgets, life-vycle data, and possible cost reductions.

- § 2.3 Atthe conclusion of the schematic design, design development and construction document phases, ﬂ;e

Construction Manager shall prepare and petiodically update a Project schedule for the Architect’s roview and the
Qwner’s acceptance, The Construction Manager shatl obtain the Architect’s approval for the portion of the Project
schedule relating to the performance of the Architeot’s services, The Project schedule shall coordinate and integrate
the Constriction Manager’s services, the Architect’s services, other Owmer consultants? services, and the Owner's
responsibilities and identify items that could affeot the Projest’s timely completion. The updated Project schedule
shall inchude the following: submission of the Guaranteed Maximum Price proposal; components of the Work; times
of commencement and conpletion required of each Subcontractor; ordeting and delivery of produots, including
those that yst be ordered well in advance of construetion; and the occupancy reguirements of the Owmer.

§ 2.1.4 Phased Constrtiion

The Construction Manager shafl provide recommendations with regard to accelerated or fasttrack scheduling,
procurement, or phassd construction, The Construction Manager shall take into congideration cost reductions, eost
iofornmation, constructability, provisions Tor temporary facilities and procurement and construction scheduling

issues,

AlA Docuntent A133™ — 2008 {formedy A121 TG - 2063}, Copyright @ 1881, 2003 and 2009 by The Arraericar_t‘instiluta of Architeets. All r]_uhis raserved.

WARNING: This AIA® Document is protentad by U.S. Copyright Law and [nf rep Hon ar di ; af this AJA®

Dogument, or any portion of It, may result In ssvere civit and criminal penalties, and wil be prc ftad to the ma extant pousible under the law.

This document was produced by AlA softwate at 09:45:57 on 09/25/2017 under Order No. 8592683358 which expirss on 031172018, and ts nutf(x:r rgesa!s;z o8}
8598652208)
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Init.

§ 2.1.5 Preliminary Cost Estimates

§ 2.4.5.1 Based on the preliminacy design and other design oriteria prepared by the Architect, the Construction
Manager shall prepare prelimineary estimates of the Cost of the Work or the cost of program requirements, at the
conclusion of the schematic design, design development and construction document phases, using ares, voltime or
similer conceptual estimating techniques for the Architect’s review and Owner’s approval, The Construction
Manager’s cost estimates of the Cost of Work shall be provided in a format acceptable to the Owner. If the Architect
or Constraction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of thoss aliernative materials and systems,

§ 2.4.5.2 Asthe Architcet progresses with the preparation of the Schematio Design, Design Developrent and
Construction Documents, the Construction Manager shall prepars and updaie, et appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and

" refinement in a format scceptable to the Owner and allowing for the further development of the design until such

fime as the Owner and Constrection Manager agree on a Gusranteed Maximum Price for the Work, Such estimates
shall be provided for the: Architect’s review and the Owner’s approval, The Construstion Manager shall inform the
Owner and Architect when estimates of the Cost of the Work exceed the latest approved Projeot budget and make
recomiendstions for corrective action. .

§ 2.1.8 Subcantractors and Suppliers
The Construction Manager shall develop bidders® jnterest in the Project, All subcontracts shall comply with Section

153:1-3-02 of the Ohio Administrative Code.

§ 2.1.6.1 The Construction Manager acknowledges the requirement imposed by Ohio Revistd Code and Ohio
Administrative Code sections that the Construction Manager establish exiteria for the prequalification of prospective
bidders on subcontracts and that such criteria will follow the administrative code requirements and will also include
any specific oriterla required by the Ovmer that ate consistent with the scope and needs of the Project. The proposed
eriteria developed by the Construction Manager will be snbmitted to the Owner, which the Owner will approve or
reject, in whole or in part, The approved prequalification otiteria will be nsed by the Owner for any future analysis it
may conduct concening 4 prospective bidder's responsibility to perform a subcomtract.

§ 2.1.62 The Construction Manager will complete the bidder prequalification process for each subcontract not luter
than 30 days before the Construction Manager intends to solicit bids for the subrontract, unless the Owner agrees
otherwise upon request from the Construction Manager.

§ 2.1.6.3 To develop prospestive bidder interest in the Project, including specificatly those prospective bidders (if
any) the Qwner asks the Construction Manager to consider, the Consimetion Manager may place a notice on (1) the
Sate Public Notice Website created under ORC 125.182, (2) the official website of the Owner, (3) other websites
such es eppropriate trade association websites, news medis, or other public media websites, or (4) any combination

of the foregoing.

§ 2.1.6.4 Construction Manager will svaluate the qualifications of each prospective Bidder that timely submits its
qualifications and shalf notify each of them whether they are qualified. The Construction Manager will submit the
rarmes and qualifications of all of the qualified prospective Bidders to the Ovmer. The Construction Manager may
submit the names of fewer than three (3) qualified prospective Bidders if the Construction Manager submits
satisfactory documentation to the Owner that fower than three qualified prospective Bidders are available.

§ 2.1.6.4.1 The Owner will review the list of prospective Bidders submitted by the Construction Manager
and may rely on the Construction Manager's representations o verify that the prospective Bidders mest the
ifications critera, The Owner may eliminate any prospective Bidder it determines is not qualified

and will notify the Constriction Manager of its decision, The Constmetion Manager will promptly notify
the prospeotive Bidder in writing of the Owner’s decision to climinate the prospective Bidder,

§ 1.1.6.4.2 If the Construction Manager receives & written objection from the eliminated prospective Bidder
within 5 days after the eliminated Bidder recoives notice of the Owner's decision, the Construction
Manager will prompily deliver the oliminated prospective Bidder's written abjection to the Owner. The
Owner may respond fo the objection through the Construction Manager.

1WMOMe — 2003}, Copyright © 191, 2003 and 2008 by The Amarican instiute of Archltects. Afl dghts reserved,
WARNING; This AA® Dooument Is protected by U.8. Copyright Law and Intemnational Treaties. Unauthorized raprodustion or distribution of this AIA®
Document, orany porion of It may reault in severe eivil and criminal penalties, and wiif La prosecuted to the maximum axtent possible undet the law.
This doctimentwat prodiced by AlA software at 09:45:57 an 08/25/2017 under Ordar No.BER2603388 which explres on UBMTI018, and ks nat {afg FE‘J?:;;'ZOB)
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§ 2.1.6.5 ‘The salicitation and seleotion of a Subcontractor shall be conducted under an open-book pricing methed
consistent with Paragraph 11,5.13 of the Agreement. Subject to the consent of the Owner, the Constroction Manager
is not required to award a Subcontract to a low bidder.

§ 2.1.6.6 Copstruction Manager shall obtain bids from and employ only Subcontrastors who are duly licensed and
qualified to perform the Wark consistent with the Contrast Documents. Owner may ressonably object to
Construction Manhager's selection of any Subcontractor, Supplier, or other individusal or entity. If the Construction
Manager is in default because of the Subcontractor’s perfonance, then the Construction Maneger shail not be
entitled to any adjustment in the Contract Sunt, Contract Time andfor GMP and shall remain lable to the Owmner for
any actual and direct damages or losses cansed by such default. The objection or failure to object to any
Subcontractor by the Owner shall not relieve the Construction Manager of its resp onsibility for performance of the
Work, nor shall the approval of any particilar Subcontractor be construed as approval of any particalar process,
equipment, or material. :

§ 2.1.6.7 Immediately upon execution of sach subcontract with 1 saboontracior or supplier, the Construetion
Manager shall pravide the Owner an executed copy of such subcontract. All subcontracts shall comply.with Section
153:1-3-02 of the Ohio Administrative Code. In accordance with Ohio Jaw, ail spbeontracts on the Project shall
include the following terms and conditions:

§ 2.1.6.7.1 Mutual rights and responsibifities: "The suibcontract form shall contain a provision requiring:

4 the Construction Manager and the Subcontractor tode mutually bound to the terms of the
Contract Documents; R

b. the Construction Manager to assume toward the Subcontractor the rights, remadies, obligations,
and responsibilities that the Owner has and assumes toward the Construction Manager;

¢. the Suboontractor to assume toward the Construetion Manager the rights, remedies, obligations,
and responsibilities that the Construction Manager assumes towards the Owner; and,

d. the Subcontractor to perform its portion of the work on the Project in accordazce with the
Contract Docaments.

§ 2.1.6.7.2 Confingent assignment: The subcontrast form shall contain a provision providing for the
assignment of the subcontract to the Owner, at the Owner’s option, upon the termination: of the
Censtruction Manages*s conitract and written notice to the Subcontractor.

§ 2.1.6.7.3 Intended third party beneficiary: The subcontract form used for the comtract with
Subcontractors, Snb-Subeontractors, Consultants, and Sub-Consultants shall contain a provision indicsting
thut the Ownet is an intended third party beneficiary of the subcontract, entifled to enfores any rights

[}

thereunder for its benefit,

§ 2.1.6.7.4 Insurance: Tho subcontract form shall contain a provision requiring the Subcontractor to
maintain insnranee in accordance with the Confract Documents. .

§ 2.1.6.7.5 Right to andit: The subcontract form shall contein a provision entitling the Owner and auy

agents designated by the Owner to have access {0 and the right to audit and copy, at the Owner's reasonahle
cost, all of the Subcontractor’s and Sub-Subcontractor's books, records, coniracts, correspondence,
instmections, drawings, receipts, vouchers, purchase orders and memorandom relating to the Work for nof g
less than ten {10) years following completion of the Work.

§ 2.1.6.7.6 Indemnification: The subcontract form shall contain a provision requiring the Subcontractor
and its Sub-Subcontractors to indemmify, defend and hold harmless, to the fullest extent permitted by law,
the Ownes, 1ts consaltants, and emplayees from all claims and expenses for bodily injury and property
damage other than to the Work jtsclf that may arise from the performance of the subcontract work, but baly
to the extent caused by the negligence of the Subcontractor, its Sub-Subcontractors or a persen or entity for
whom fhe Subcontraclor or Sub-Subconiracter may be liable. The subcontract form shall not require 4
Subcontractor to waive jts immunity eoder the workers’ compensation laws of this state from claims

. brought against the Subcontractor by the Subcontractor’s employees. The indemeification required by this
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provision is in addition to, and not a limitation of, the ather indemnification requirements in the Contract
Documents.

§ 2.1.6.7.7 Prompt payment: The subcontract form shal} contain & provision requiring the Construction
Mepager, notwithstanding a contingent payment cjause, to make paymeants to the Subcontractorin
acoordance with applicable law, fncluding section 4113.61 of the Ohio Revised Code, and that progress
payments to the Subcontractor for salisfactory performancs of the subcontract work shall bo made no later
than ten days afler receipt by the Construction Manager of payment from the Owner for that subcontract
work.,

§2.1.6.7.8 Retainage: The subcontract form shall contain a provision requiring that retainage shall beat a
rate equal to or less than the percentage rofained from the Construction Manager's payment by the Owner
for subcontract work,

§ 2.1.6.7.9 Warranty: The subcontract form shall contain & provision requiring that the Subcontractor folly
warrant, for the benefit of the Owner, that all materials and equipment shall be new unless otherwise
specified, of good quality, in conformance with the Contract Documents and fres from defective
workmanship or materials. .

§ 2.1.6.7.10 Nondiscrimination: The suboontract form shall contain e provision specifically requiring the
Subcontractot to comply with applicable law regarding equal employment opportunity and, to the extent
applicable, all executive onders issued by the Governor of the state of Ohio.

§ 2.1.6.7.11 Dispute resolution: The subcontract form shall require the contract between the Copstruction
Manager and Subcontzactor fo contain a dispute resolution provision that is comparsble to the dispute
resolution provision in the contract between the Construction Mansger and the Owner.

§ 2.1.6.8 The Constriction Manager shall be responsible to the Owner for aots and omissions of the Construction
Menages’s employees, Consultants, Sub-Consuitants, Subcortractors, Sub-Subcontractors and their agents and
employees, aud other persons or entities performing any portion of the Construction Managet’s obligations vnder
the Contract Docurnents.

¥

§2.1.6.9 Construction Manager has a duty to fnspect the Work of its Subcontractors, Sub-Subcontractors,

- Consnitants and Sub-Consultants for appropriate design end conformance with the Contract Documents and assumes

responsibility to Qwner for the proper performance of the Wotk of Subconfractors, Sub-Subcontractors, Consultants,
and Sub-Consnltents and any acty and omissions in connection with such performance. Nothing in the Contract
Doouments is intonded or deemssl to creata any legal or contractua) relationship between Owner and any
Subcontractor or Sub-Subgontractar, including but not limited to any third-party beneficiary rights except that the
Owmer s an intended third-party beneficiary of Construction Manager’s agteements with its Consultants, Sub-
Consultants, Subcontrectors, Sub-Subcontraciors and snppliers.

§ 2.1.6.10 Construction Manager shall coordinate the activities of all Subcontractors.

§ 2.1.6.11 For any Work that the Construction Manager proposes to self-perform, the Construction Manager will
receive prior writien approval from the Owner and will submit & sealed bid for the Work before the time when bids
for the work ara to be received from ofher prospective Bidders, as required by Ohio law.

§ 2.1.6.12 The Construotion Manager and its Subcontractors atd Sub-Subcontractors, regardiess of Her, shell strictly
comply with their oblightion to pay their employees working on the Project site at the applicable prevailing wage
rates for the type of work. The Copstruction Manager shall adjust and shall require its Subcontractors and Sub-
Subsontractors, regardless of tier, to adjnst the wage rates o conform to the curent rates if the applicable wage rates

. change prior to completion of the “Work, without increase in the Contract Sum. With each Application for Payment,

Construction Manager and all Subcontractors and Qub-Subcontractors shall provide a properly completed Affidavit
of Construction Manager or Subsontractor Prevailing Wage. The Prevailing Wage Determination Cover Letter is
attached as Exhikit L.
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§ 2.1.7 The Construction Manager shall prepare, for the Axchiteot’s review and the Owner’s acceptance, a
procurement schedule for ftems that must bé ordered well in advanee of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advence of ’

" construction. If the Owner agress to procure any fiems priot to the establishment of the Guaranteed Maximum Price,

the Ovwner shall procure the items on terms and conditions acceptable to the Construction Menager, Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assipn all contracts for these items to the
Construction Manager and the Construetion Manager shall thereafier accept responsibility for them,

§ 2,1.8 Extent of Respons/biiity

The Construction Manager shall exercise reasonable cars in prepating schedules and estiznates. The Construction
Manager, however, does not warrant or guarantec estimates and schedules except as may be included as part of the
Guaranteed Maximum Price, The Construction Manager is not required to ascertrin that the Drawings and
Specifications are in accordance with applicable laws, statotes, ordigances, codes, rales and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
ronconformity discovered by or made kuown to the Construction Manager as & request for information in such form
as the Architect may require.

§ 2.1.8 Nofices and Compliance with Laws

The Construction Mavager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to iis performance nuder this Contract, and with equal employment
opporiunity programs, and other programs as may be required by governmentel and quasi goyemmental authorities
for inclusion in the Contract Dociments. .

§ 2.1.10 Communications with I,ocal Government Officials. The Construction Manager shall assist the Owner
and Architect in communications with and addressing local and government officials with jurisdiction over the
Project. Becanse of the sensifive nature of these communications, the Construction Manager agrees and
acknowledges that all communicetions will be at the direction of and in the discretion of the Owner.

§ 2.2 Guaranteed Maximum Price Proposal and Confract Time

§ 2.2.1 Upon execution of this Agreement, Construction Manager shall begin the Preconstruction Phase services on
the Project, as provided in the Contract Documents, ineluding Paxagraph 2.1 and 2.2 hereln. As part of the
Preconstruction Services, the Construction Manager shall work with the Architect to revise and finalize the
Copsiruction Dociments as necessary. Within 135 calendar days of the Architect issuing 80% complete drawings for
constmetion, the Construction Manager shall submit jts Guaranteed Maximiom Price Proposal to the Owner, based
upon the approved Construction Documents, in accordance with the Contract Documents and using the form
included in the Owner's RFP. The Construction Manager, Owner and the Design Frofessional {along with selected
engineers and constltemts) shall meet to recoscile any questions, discrepancies or disagreements relufing to the GMP
qualifications and asswnptions, and the GMP. Any qualifications and assumptions shall be documented in writing

and approved in writing by ¢he Owner.

§2.2.2 Constraction Manager gnarantees that it shall not exceed the GMP, subject to additions and deductions by
changes in the Work as provided in the Contract Documents, Such maximum sum is referred to in the Contract
PDocuments as the Guaranteed Maximurn Price or GMP. The only exception to the. GMP will be for changes directed

- by the Owner in writing that exceed the scope of the Project. All other costs which cavse the Gusranteed Maximum

Frice to be exceeded shall be paid by the Construction Manager without reimbursement by the Owner. The use of
the Contingency by the Construction Manager and all other costs incutred by the Construction Manager are subject
to Open Book Pricing in decordance with § 11.5.3 of this Agreement.

§ 2.2.2.1 To the exdent that the Drawings and Specifications are anticipated to require firther development
by the Architect, the Constrnction Menager shall provide in the GMP for'such finther development
consistent with the Contract Documents and reasonebly inferable therefrom. Such further development
does hot inolude such things as changes in scope, systems, kinds of quality of materials, finishes, or
equipment, al{ of which, if required, shail be incorporated by Change Order.

§ 2.2.3 The Construction Manages shall include with the Guarantesd Maxirum Price proposal a written statement of
its basis, which shall inciude the following:
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4 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Coniract

2 A list of the clarifications and assuoptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Meaximurn Price, inclnding a statement of the estimated Cost
of the Work organized by trade categories or systems, allowanoes, general condition costs,
contingeney, and the Construction Manager's Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must ancept the Gueranteed Maximum Price.

6 IA List of subcontractors proposed to be used on the Project and to the extent available, a copy of

ench - : :

Proposed subcontractor’s proposal for its regpective work on the Project.

§ 2.2.4 in preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall incinds its contingency for the Construction Manager's exclusive use as defined herein.

§ 2.2.5 The Construction Manager shall mect with the Owner sud Architect to review the Guaranteed Maximum
Price proposal, In the event that the Gwrer and Architect discover any jnconsistencies or inacouracies in the
information presented, they shall promptly notify the Construotion Manager, who shall meke sppropriate

_ adjustments to the CGusranteed Maximum Price proposal, its basis, or both. If thie proposed GMP exceeds the
original estimated GMP, the Owner may (1) require that the Construction Manager review the information provided
by the Owner or obfained by the Canstruction Manager duing the design develapment phase srd constraction
document phase and reconcile the Guaranteed Maximum Price proposal with the original estimated GMP, {2)
require the Architect to revise the Drawings and Speoifications such. that 4 revised estimated GMP based on those
revisions is equal to or less than the original estimated GMP, (3) sgree to an increase in Owner’s copstruction
budget and accept the Guaranteed Maximum Price Proposel or (4) terminate the Agreement pursuant to Seotion 14.4

of the ATA A201-2017, as modified.

§ 2,2.6 Following acceptance of & Guaranteed Maximum Price Proposal, the Owner and Construction Manager shall
exacute the Guaranteed Maximum Price Amendment amendiny this Agreement, a copy of which is attached bereto
as Exhibit A. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum
Price with the information and essumptions upan which it is based. Should the parties fuil to reach a written
agreement regerding the Cuaranteed Maximum Price, the Owner shall be entitled to terminate this Agreement
putsuant to Article 10 of this Agresment or the Owner may elect to chenge the project delivery method to
construction manager agency.

* §2.27 The Construction Manager shall not incur eny cost to be reimbirsed as part of the Cost of the Work priér to
the commencement of the Constmetion Phase, nnfess the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall aythorize the Avchitect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarificaons contained in the Guaranteed Maximum Price
Amendment, The Owner shall promptly furnish those revised Drawings and Specifications to.the Construction
Mandger as they are revised. The Construction Manager shall nofify the Owner and Architect of any inconsistencies
betwesn the Guaranteed Maximum Price Amendment and the revised Dirawings and Specifications.

§ 2.2.9 The Corstruction Manager agrees that jt will not be reimbursed for any sales, consumer, commerolal activity,
use and similar taxes for the Work provided by the Construction Manuger that are legatly enacted, whether or not
yet effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.2,10 Substantial Completion of the cntire Work shall be achieved no later than the date idenfified in the GMP
Amendment acoepted by the Owner. The Date for Substaptisl Completion shall only be changed or maodified by
Change Order or Modification, repardless of any dafes in the Construction Schedule, created by any person,
including the Construofion Manager. The Date for Final Completion of the Construction Manager's Work shall be
the date identified in the GMP Amendment accepted by the Owaxer ("Date for Final Completion™). The Date for
Final Completion shall only be modified by Change Order or Modification regardless of any dates in Construction
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Schedute, including the Construction Schedule, created by any person, including the Construction Manager, Owner
and Constracion Manager mutually agree that tile is of the essence with respect to the dates and times set forth in
the Contragt Documents.

§ 2.3 Construction Phase

§ 2.3.1 General .

§ 2.3.1.) For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of

execution of the Guaranteed Maximum Price Amepdmeat by the Owaner.

ii&'ll The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price

endment. ’ -

§ 2.3.2 Administrafion

. §23,24 Those portions of the Work that the Construction Manager does not custorerily perforns with the
Conpstruction Manager’s own personnel shall be performed under subcontracts ar by other appropriats agreements
with the Construction Manager. The Owner may designate specific persons froin whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obiain bids from Subéontractors and from
suppliers of materials or equipment fubricated espocially for the Work and shall deliver such bids to the Owner. The
Owner shall ther determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construetion Manager shall not be required to contract with anyone to whom the Construction
Mimager bas reasonable objection. Notwithstanding the foregoing, the Construction Manager acknowledges and
agress that Ohio law ixposes certain requirements upon the Constriction Manager for establishing criteria for
subcontractors, for obtaining the Owner’s approve of the criteria, for prequslifying prospective Bidders for the work
to ba performed, for soliciting bids from prequalified prospective Bidders, for obtsining Ownet’s approvat of
Subcontractors, and for the terms in Construotion Manager's subcontract agreements.

§ 2.3.2.2 When a specific bidder (1) is recommended to the Owner by the Construction Manager, (2) is gualified to
perform that portion of the Work, and {3) has submitted a bid that conforms to the requirements of the Coxntract
Documents without reservations or exceptions, but the Owner requires that snother bid be ncoepted, then the
Construction Menager may require that & Change Order be issued to adjust the Contract Time and the Guaranteed
Maxitnurn, Price by the difference between the bid of the person. or entity recommended to the Owner by the
Construction Manager aud the amount and time reqnirement of the subcozmtract or other agreement actually signed
with the person or entity designated by the Owner,

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awardzd on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus foe basis, the Construction Manager shall provide in the Subcontract for the Owmer to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction

Manager in Section 6.11 below. .

§ 2.3.2.4 Tfthe Constmction Manager recommends a specific bidder that may be considered a "related parfy”
according to Section 6,10, then the Constraction Manager shall prompily notify the Owner in writing of sach
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2,

§ 2,3.2.5 The Construction Manager shall schedule and conduct mestings to discuss such matters as provedures,
progress, caordiation, scheduling, and statys ofthe Work. The Construclion Manager shall prepare and promptly
distribute minutes to the Owaer and Architoct,

§ 2.2.6 Upon the execition of the Guzranteed Maxinrum Price Amendment, the Construction Mana-ger shall
prepare aud submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
socordance with Section 3.10 of A201-2017.

§ 2.3.2.7 The Construction Manager shali record the progress of the Project, Ona monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress repoits to 1he Owmer and Architect,
in a format acceptable to the Owner, showing percentages of completion and other information required by the
Owner. The Construction Manager shall also keep, and make available to the Owner and Architect, a daily log
containing a record for each day of weather, portions of the Work in progress, sumber of workess on site,
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identification of equipment on site, problems that might affeet progress of the work, acoidents, injuries, end other
tnformation required by the Ovmer.

§ 2.3.2.8 The Construcfion Manager shall develop a system of cost control for the Work, including regular
monitering of actual costs for activities in progress and estirates for uncompleted tasks and proposed changes. The
Construction Manager shall identify varianoes between actuml and estimated costs and report the variances to the
Gwrer and Architect and shall provide this information in its montbly reports to the Owner and Architeot in a format
acoeptable to the Owmer, in accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
I Section 3.12,10 of A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Huzardous Materiala
{ Section 103 of A201-2017 shall apply to both the Preconstruction and Construction Phases,

ARTICLE3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner ’

§ 3.4.1 The Owner shall provide information with reasonzble prompiness, regarding requirements for and limitations
on the Praject, including e written program W ich shall set forth the Owner’s objectives, constrainis, and eriteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustatnability and site requiréments, .

| § 3.1.2 Paragraph oot used.

| § 3.1.3 Paragraph not used.

p § 3.1.4 Structural and Environmental Tests, Surveys and Reports. Dinring the Preconstruction Phase, the Owner shall
farnish the following information or gervices with ressonshle prompiness. The Owner ghall also furnish any other
information or services under the Owner’s conirol and relavant to the Construction Manager's performance of the
Work with reasonable promptness after receiving the Construction Manager's written request for such information
or services. The Coustruction Manager shall be entitled to rely on the scouracy of information and services furnished
by the Ovmer but shall excrcise propez precautions releting to the safs performance of the Work.

§ 3.1.4.1 The Owmer shall fizrnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as strostural, mechanical, and cherical tests, tests for air and water poilution, and tests for hazardous

materjals.

§ 3.1.4.2 The Owner ghall fornish surveys desoribing physical characteristics, lepal limitations and ntility lpcations
For the site of the Project, and 2 legal deseription of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
ddjacent drainage; rights;of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; lovations, Jimensions and necessary date with respect to existing buildings, other improvements
and trees; and information concerning aailablo ntility services and lines, both public and private, above and below
grade, including fnvests and depths. All the information on the survey shall be referenced to a Project benchmark..
Notwithstanding the foregoing, the Owner may, at its option, require Construction Manager to obtain such surveys
and same shall be included in the Cost of Work. Construction Manager shall be responsible for independently
confirming the lochtion of utility lines smd exercising reasouable vare refated thereto. ’

§ 3.14.3 The Owmer, or when such services are requested by Owmer then the Construction Manager, shall furnish
services of geotechmics] engineers, wiiich may include but are not limited to tost borings, test pits, determinations of
soil bearing values, percolation tesis, evaluations of hazardous materials, seismic evaluation, ground corrosion tests
and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropriate recommendations, Construction Manager may ot make any Claim against the Owmer or Design
Professional, or any of their agents or employees, to the extent the Construction Manager disregards the information
contained in such reports or tests. However, Cwmer acknowledges that reliance on such tests and reports by the

Construction Manager shall niot constifute a waiver of Claims pursuant 1o Section 3.7.4 of the ATA A201-2017, es
modified.
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§ 3.4.4.4 Dusing the Construction Phase, the Owner shali farnish information or services required of the Owner by '
the Contract Documents with reasonable promptess. The Owner shall also furnish auy other information or services
under the Owner's conirol and relevant o the Construction Managers performance of the Work with reasonable
prompiuess after receiving the Constraction Manager™s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owuer’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
snreasonzble delay in the services or Work of the Construction Manager. Except as otherwiss provided in Section
4.1 of A201-2017, the Architeot does not have such authority. The term “Owner” means the Owner or the
Owner's authorized representative. '

§ 3.2.1 Legal Reqdirements. The Owner shall fumish all legat, insurance and acconnting services, incloding puditing
services, that may be reasonably necessary at any time for the Project to mest the Owner’s nseds and interests,

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibitities as described in the contract
between Owner and Avchitect, including any additional services requested by the Construction Manager that are
nesessary for the Preconstruction and Construction Phase services under this Agresment. Fhe Owner shall provide
the Construction Mamager a copy of the exeouted agreement between the Ovwmer and the Architect, and any further

modifications to the agrecment.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services described in the Confract Documents
including Sections 2.1 2nd 2.2, the Ovmer shall compensate the Constraction Manager as follows:

§ 4.1.2 Preconstruction Fee. The Preconstruction Fee is the combination of compensation for all services, iabor,
direct personne] expenses, equipment, material, home office oveshead and profit for such services provided duxing
the Preconstruction Phase of the Project as defined in the Contract Documents. ‘The Construction Manager's
Preconstraction Fee for the Project is: : .

(Insert amount of, or basis for, compensation ard inchide a list of reimbursable cost items, as applicable.)

$ 5,000.00 'This Preconstruction Fee shall not be inclnded in the GMP to be provided by the
Construction Manager in the GMP amendment.

§ 4.1.3 Paragraph Not nsed.

§ 4.1.4 Compepsation based on Direct Persomnel Expense includes the direct salaries of the Construction Manager’s
personnel] providing Preconstruction Phase services an the Project and the Construction Manager's costs for the
mandatory and customary coptributions-and benefits related thereto, such as employment taxes and other stafutory
employee benefits, insurance, sick leave, holidays, vecations, employee retirement plans-and similar contributions.

§ 4.1.5 Additional Sexvices. Auy Additional Services outside of the scope of preconstiuction gervices set forth in
this Agreement, will be compensated based upon & written, signed Amendment between the Owner und
Construction Manager authorizing such additional services and sotting forth the agrecd-upon price. Before the
Construction Manager incurs any fime or expenses on arty activity that may be an sdditional service the
Construction Manager shall provide verbal notice to the Ovmer's Representative followed immediately by written
comuunioation to the Owmer’s Representative. No additional services shall be performed without written, signed
sgreement between the Gwoer and Construction Mensger, prior to the performance of such services; provided,
however, that Ovmer’s refusal to execute a signed agreement shall not preciude Constraction Managee's right to
make a Claim under Section 15.1.5 of the ATA A201-2017, as medified.

§ 4.2 Payments -
§ 4.2.1 Unless otherwise agreed, payments for services shell be made monthly in proportion to services performed.
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§ 4.2.2 Paymonts exe due and payable as set forth in Document A901.2017 as modified. Amounis nnpaitd shall bear
interest at the rate entered below. ’
{Insert rate of monthly or annual interest agreed upon.)

prime plus 0.5 % :

ARTICLE S COMPENSATION FOR GONST RUCTION PHASE SERVICES

§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Managey the Contract Sum in current funds for the Copstruction Manager's performante of the
Coutract. The Contract Sur s the Cost of the ‘Work as defined Axticle 6 of this Agreement, the Construction
Manager's Fes {the sum of the Construction Fee and At-Risk Fee), the General Conditions, end the amount of
Contingency used, as each {s defined in the Construstion Dacuments, exclusive of the Preconstruction Fee.

§ 5.1.1 The Constrction Manager’s Feel

(State a lump sum, percentage of Cost of the Work or other provision for defermining the Construction Manager's

Fee,)

shall be set forth in the Guaranteed Maximum Price Amendment

§5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Waork:

Shall bain accordence with Article 7 of Document A201-2017 28 modificd

§ 5.1.3 Limitations, if any, ona Subcontractor's overhead and profit for inereases in the cost of its portion of the

. Work:

Shall he in accordance with Article 7 of Document A201-2017 as ;nodiﬁnd

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall be in gecordance with Article 7 of Document
A201-2017 as medified.

§ 5.1.5 Unit prices, if any:
(Hdentify and state the unit price; siate the quantity limitations, if any, to which the unit price will be applicable.)

item Units and Limitations . Price per Unit {$0.00)
None identified prior to construction

§ 5.2 Guarantaed Maximum Price
§ 5.2.1 Construotion Manager guarantees that it shall not enceed the GMP identified in the Guaranteed Maxinmmn

Price Amendment subject fo additions and deductions by changes in the Work or pursuant to Seotion 83.1 as
provided in the Contract Docupents. Such maximum sum is referred to in the Contract Documents as the
Guranteed Maximam Price or GMP. The Construstion Manager guatantees that the Cofiract Sum shall not exceed
the Guarantesd Maximum Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time
1o fime. To the extent the Contract Sum excesds the Guaranteed Maximum Price, the Construction Meanager shall
bear such costs in excess of the Guaranteed Maximum Price without reimbursergent or additional compensation
from the Owner. The GMP shall be established npon execution of the Guaranteed Maximum Price Amendment,

Toxhibit A.

§ 5.2.1.1 The GMP includes the Construotion Fee, the At-Risk Fee, the General Conditions, the Contingency, and
the Maximum Gost of the Work, as defined herein. ]

a. Construction Fee. The Construction Pee is the combination of overhead, including but not limited to, home
office overhead, and profit for services provided during the construction phase of the Project as defined in the
Contract Documents. The amount of the Construction Manager Fee for the Project is identified in the GMP
Amendment (Exhibit A).
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b. At-Risk Ree. The At-Risk Pee is defined as the fee amount attributable to the risk the Construction Manager
assumes by agresing to be responsible for the performance of the work. The amount of the Construstion Manager’s
Ab-Risk Feo for the Project is identified in the GMP Amendment (Exhibit A). Construction Manager shall not be

entitled to any additional At-Risk Fee beyond the At-Risk Feo included in the Guaranteed Maximum Price
Amendment during the Project, .

t. General Conditions. The General Conditions are the Construction Manager's costs for materials, services and
equipment ecessary to perform the work on tha Project but that are not incorporated into the Project. The amount of
the Construction Manager's General Conditions costs for the Project is identified in the GMP Amendment (Exhibit
A). The Construction Manager’s General Conditions casts shall include; Constmction Manager's home office
menagoment personnel, e.g. President, General Manager, Operations Manager, Business Development Manager,
Corporate Counsel, Health and Safety Director, Procurement Manager, ¥inance and Accounting Manager, Quality
Agsurance Manager, Estimators; Project Management personne] (including Project Executive, Project Manager,
Deputy Project Manager, Consteaction Manager, Deputy Construction Manager, Resident Engineer, Safety Offiver,
Project Controly staff, superintendents, Quality Manager, contract adrinistration staff, procurement staff, general
clerical and administrative support staff, legul staff, estimators, finance and accounting staff); status reporting;
progress scheduling; compliance notives; contract and subcontract administration; trash removal for construction
office; project tecord keeping and docurzentation; Obio Utilities Protection. Services/Dig Sefe program notice and
coordination; document control and record keeping; project health and safety program including but not imited 1o
equipment, supplics, training, record keeping, plen development, incentives, audits and drills; taxes; staff expense
allowances; personnel and site vehicle rentel/mileage, fuel and maintenance; relocation and-temporary lodging and
per diem expense; ice nod water; safety supplies; drug testing, communications equipment, ficld/praject offices
including fornishings, office equipment, utilities, heat, offic supplies, telephones, facsimile machines, internet
comestions, computers/networks/Cadd machinery, janitorial, mail and shipping, security systems, office
raobilization and demabilization; badging and site security; temporary fencing and barricades for construction.
office; photography/progress photos; fool trailer aud hand tools; project signage; gronndbreaking and dedication
_ events; portable toilets, lockers and washrooms; femporary power; business licenses; patent fees and royalties;
training; and recruiting. The General Conditions shall include premiums for that portion of insurance and bonds

- required by the Contract Documents that can be attributed to thiy Contract, Self-insurance for elther full or partial
amounis of the coverages required by the Contract Docurments may be incladed, with the Owner”s prior approval,
‘The premium charge will be set forth as a line item in the Ttemized General Conditions attached hereto as Exhibit C.
"The General Conditions costs shall not include costs for any of the iterns listed above that are included in
subcontract apreements. ‘

d. Contingency, The "Contingency" is an amount set aside by the Construction Manager to pay for unexpected
events, as set forth in this paragraph. Unless agreed by the Construction Mansger or otherwise provided in the
Contract Dommments, Construction Manager's Contingeucy is not for use by the Owner for scope increases or design
changes. Construction Manager’s Contingency shall ot be used to cover ftems resulting from the Construcfion
Manager’s breach, neglipence, or to cover Construction Manager's General Condition jtems, It is further understood
and agreed that such Contingency shall be the maximum amount available, and may only be used for the Tollowing:
(i) ndditional costs in¢urred as a result of & faiture of a bidder to whom & portion of the Work is swarded in
accordance with the Contract Dosumonts to enter into a subcentract with the Construction Manager; (if) casualty
1osses and related expenses uncompensated by insurance sustained by the Construction Manager in connention with
the Work, except to the extent such losses or expenses are attribotablé, in whole or in part, to the Construction
Manager’s breach, exror, or omission or that of subcontractor or supplier, The Contingency may be used for Work
relating to design erroms and omissions except where such design errors aud omissions could have been identified
pursuatt to the Construction Manager's duties per the Contract Documexts. The Construction Manager shall first
swbmit to the Owner for approval 2 written request for a specific amount and justification for its use, Consiruction
Meanager shall also report nse of such Confingency on the Construction Manager’s monthly report and shall submit
Contingenoy cost item(s), cleatly described, with the comesponding Application for Payment. Construction Manager
chall forfeit the Contingency amount committed or used if it failed to report end to submit such item(s) for payment
after two subsequent mopthly Applications for Payment.

i Construction Meanager agrees that with respect to any expenditure from the Contingenoy for which

- insuraace or a bond may provide reimburserent, Construction Manager will in good faith exercise

all efforts fo obtain recovery from any surety or insurance compaiy. Construction Manager agrees
that if contingency funds ere advanced to Construction Manager and Construction Manager
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subsequently recovers said costs from a collateral source, then said recovery will be credited back
to the Contingency, Notwithstanding eny other provisions of this Agreement, contingency funds
shall not be available to the Construction Manager to cover any loss to the extent that insurance
coverage or reimbursement is adversely affected by the failure of the Construstion Manager to
give timely notice pursuant fo the policy terms, including any endorsement.

ii. The Constraction Manager shall uge the Contingency before nsing any amounts from the Savings

. Any unused portion of the Contingency upon Fioal Paymant shall be reallocated to the Savings
and added o the remuining halance of the Savings. ‘

iv. The uso of the Contingency by the Construction Manager is subject fo Open Book Pricing in
accordance with Section 11.5.13 of this Agreement.

§ 5.2.1.3 Savings, f'the Contract Sum ig less than the GMP, as such GMP may have been adjusted over the course
of the Project, the difference shall be retained _50____ % by the Owner and_50 % by the Construction
Manager,

52.1.4 Shared Savings eamed will be distributed to the Owner at Substantial Completion of the overall Project by
deductive changs order to the Guaranteed Maximum Price. __ Fifty percent { 50 %) of the savings
eamed by the Construction Manager at the time of Substantial Completion of the entirs Project will be paid fo the
Consiruction Manager within forty-five (45) days of the Owner’s acknowledgment of the completion of all required
punch list work and receipt of all required Project dotumentation. The balance of the Construction Manager’s share
of savings as adfustzd by the reallocation of any wnused Contiagency o the Savings, will be distributed when the
Project is 100% closed out as determined by the Owner.

§ 5.2.2 The Guarantced Maximum Price is subject to additions and deductions by Change Otder as provided in the
Contiact Docusents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.2.3 If the partics cannot agres on a GMP for the Project, the Ovwner may terminate the Contract for convenience

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating {hie Confract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in the Contract Documents, General Conditions of the
Contract for Construction. The Construction Minager shall be entitled to an equitable adjustment in the Contract
Time as a result of changes in the Work,

(Paragraph deleted) '
§ 5.3.3 In calculating adjustments to subcontracts (except ihose awarded with the Ovmer’s prior consent on the basis

of cost plus & fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of ATA Document A201-2017 and the term
Hoaats® as nsed in Section 7.3.7 of ALA Document A201-2017 shall have the meanings assigned to them in ATA
Document A201-2017 and shall not be podified by Sections 5.1 and 5.2, Sections 6.1 throngh 6.7, and Section 6.8
of this Agreement, Adjustments to subcontracts awarded with the Owner’s prior comsent ox: the basis of cost plus 4
fee shall be calculated in accordance with the terms of thase subconiracts.

§ 5.3.4 In calculating adjustments fo the Guazanteed Maximum Price, the terms "cost” and "costs" a5 vsed in the
above-referenced provisions of AIA Docoment A201-2017 shall mean the Cost of the Work as defined in Sections
6.1 1o 6.7 of this Agrecment and the term "fee" shall mean the Constraction Manager's Fee us defined in Section 5.1

of this Agreement.

{(Paragraph deleted)
§ 5.3.5 Allowances.
§ 5.3.5.1 The Contxact Sum may include the Allowances identified in the GMP Ameadment.

§53.52 Al Allowat'mes include the cost to the Construction Manager (léss any applicable trade discounts)
of materials and equipment required by the Allowances to be delivered et the Site, and all applicable taxes.
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§ 5.3.5.3 The Construstion Managex’s Fee aud costs for unloading and handling on the Site, labor,
installation costs, and other expenses contemplated for the Allowances are not in the stated AHowance
amonnts bit are otherwise included in the Contract Sum.

§ 5.3.5.4 Before finul payment, an appropriate Change Order will be issued to reconcile the Contract Sum
g0 that it reflects actual mounts due to thre Construction Manager on account of Work covered by -
Allowances including an associated adjustment on account of the Construction Manager's Pee, Remaining
Allowances amaunts not dus to the Construction Manager on acconnt of Werk covered by the Allowances
shall be retained by the Owner and shall not be included in any Savings,

; § 5.3.6 Uit Prices.
§ 5.3.6.1 The Contract Sum may mclude the Unit Price Work identified in the GMFP Amendment.

§ 5.3.6.2 Where the Contract provides that all or part of the Wark is to be Unit Price Work, initially the *
Contract Sum will include for all Unit Price Work (1) an amount equal to the sum of the established Unit

Prices for each separately identified item of Unit Price Work imes the estimated quantity of each item as
indicated in the Contract plus (2) the Construction Manager’s Fes on that Unit Price Work.
Notwithstanding any other provision in the Contract Documents to the contrary, Construction Manager
shall not be paid for any Unit Price Work that ropresents an actual quantity greater than 110% of the
estimated quantity, withomt a Change Order. Construction Manager stiall maintain such records as required
to track the quantifies of Unit Price Work in anticipation of exceeding the 110% threshold, and act
promptly in submitiing a Claim.

§ 5.3.6.3 The estimated quantities of items of Unit Price ‘Work are not guaranteed and are solely for the
purpose of determining an initial Cortract Sum. The Owmer will determine the actuel quantities and
elassifications of Unit Price Work performed by Construction Manager. -

@ § 5.3.6.4 Hach unit price will be deemed to include an amount considered by Coustruction Manager fo be
adequste to cover Contractor’s overhead and profit for each separately ideatified item.

§ 5.3.6.5 Owner will determine the actual quantities and classifications of Unit Price Work performed by
Constraotion Manager. Owner will review with Constraction Maneger the Owner’s preliminary
determinations on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Owner's written decision thereon will be final and binding upon the
Construction Manager unless Construction Manager pursues a Claim in aecordance with Contract
Documents.

§5.3.6.6 Bofore final payroent, an appropriate Change Order will be issued per the Contract Documents, fo
_ reconcile the Contract Sum so that it reflects actual amounts due to the Construction Mapager on account of
Unit Price Work sotually performed including an assooiated adjustment on aceount of the Construction

Manager's Fee.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs fo Be Reimbursed Under the GMP.

§ 6.1.7 Subject to the GMP, the term Cost of the Work shall mean costs necessarily incurred by the Constraction
Manager in the proper performance of the Work for the Copstruction Phase, Such costs shall be at rates not higher
than the standard paid at the place of the Project except with prior consent of the Owner. The Cost of the Work shall

inolude only the items set forth in Sections 6.1 through 6.7.

§ 5.2 Where any cost is subject to the Owner's prior approval, the Construction Manager shail obtain this approval
prior to incurring the cost.

§ 6.1.3 The amounts inciuded in Anicle 6 are subject fo open book pricing in accordance with § 11.5.13 of this

E Agreement,
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. *Construction Manager shail mean fair market value,

§ 6.2 Lahor Costs

§ 6,21 Wages of construction workers directly employed by the Construction Manager to perform the construction

of the Work at the site or, with the Owner’s prior approval, at offigite workshops.

§ 6.2.1.1 Where any cost is subject to the Owner's prior approval, the Construction Manager shall obtain this
approval prior to inourring the cost. ’ ) :

§ 6.2.2 Wages or salaries of the Construction Mangger’s supervisory and aélministraﬁve personme] when stationed at
the site with the Owner’s priar written approval and Owner’s prior written approval of the rates for such personnel.
(If 3t is intended that the wages or salaries of ceriain personnel stationed at the Construction Manager's principal

T

or other offices shall be included in the Cost of the Work, identify in Section [ 1.5, the personnel to be included,
whether for all or only part of their time, and the rates at which thetr time will be charged to the Work,)

§ 5.2.3 Wages and selaries of the Construction Manager's supervisory or adminisirative personnel engaged at
factories, workshops or on the toad, in expediting the production or transportation of materiale or equipment
required for the Work, but only for that portion of their time réquired for the Work.

§ 6.2.4 Costs paid or incurred by the Consiruction Manager for taxes, insurance, contributions, assessments and

benefits reguired by law or collective bargaining agresments and, for personnel not covered by such agreemenis,
customary benefits such as sick leave, ‘medical and health benefits, holidays, vacations and pensions, provided such

costs ate based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, inoentivé compensation and any other discretionary payments paid to anyone hired’

by the Construction Manager or paid to any Subcontrastor or vendor, with the Owner’s prior approval,

§ 6.3 Subcontract Costs
Payments made by the Construction Manager ta Subcontractors in accordance with the requirements of the

subeconiraots,

. § 6.4 Costs of Materlals and Equipment Incorporated i the Campleted Construction

§ 6,4.1 Costs, meaning sctual costs withont mark-up, inchuding transportation and storage, of materials and
equipment incotporated or to be incorporated iu the completed construction.

§ 6.4.2 Actual costs without mark-up of materials described in the proceding Section §.4,1 in excess of those actually

installed 1o allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Gwmer’s

property af the completion of the Work or, af the Owner’s option, shall be sold by the Construction Manager. Any

amouxts realized from such sales shall be credited tn the Owner as 4 deduction from the Cost of the Wark.,

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related items

§ 6.51 Actual costs without mark-up of transportation, storage, installation, maintenance, dismantling and remo
of materials, supplies, temporary facilities, machinery, equipment and hand tools not custorarily owned by
constuction workers that are provided by the Construction Manager at the-site and fully consumed in the

val

performance of the Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are
not fully consumed shall be based on the cost or value of the fem, at the time i is furst used on the Project site less

ihe value of the ftem when it s no Jonger used at the Projeot gite. Costs for itents ot filly consumed by the

§ 6.5.2 Actual rental charges without mark-up for temporary facilitics, machinery, equipment and hand tools oot

customarily owned by construction workers that are provided by the Construction Manager at the site and costs
transportation, installation, minor repairs, dismantling and removal. The fotal rental cost of any Construction
Mannger-owned itam may fot exceed the purchase price of any compareble item. Rates af Constraction Manag
owned equipment and quantities of equipment shall be subject to the Ovmer’s prior approval. :

§ 6.5.3 Actual costs without mark-up of removal of debris from the site of the Work and its proper and legal
disposal.

of

or-
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telephone calls, postage and pavcel delivery charges, telephone service at the site and reasonable petty cash expenses

I § 6.5.4 Actual costs without marle-up of docament reproductions, facsimile transmissions and long-distanee -
of the site office,

§ 6.5.5 That portion of the reasonahle expeases of the Construction Manager's supervisory or administrativa
personue] incurred while traveling in discharge of duties connected with the Work,

§ 6.5.5.1 Reimbursable Expenses shall be submiited to the Owner no later than sixty (61)) days after such expense is
incurred by the Construction Manager. Canstruction Manager's fafture to timely submit Rejmbursable Expenses to
the Owner as required herein, shall be an irrevooable waiver of Construction Manager’s right to reimbursement of
such expense.

§ 65,8 Costs of materials and equipment suitahly stored off the site at a mutuelly acceptable location, subject to the
Owner’s prior approval. : . '

§ 6.8 Miscellaneous Cests -
| § 6.6.1 Paragraph Not Used. |

Construction Manager is Jiable, not iscluding Commercial Activity Tax or income taxes which shall be the sole

‘ "§66.2 Subjec;t 10 6.8.1.12, taxes imposed by a governmental authotity that are relsted to the Work and for which the
respopsibility of Construction Manager.

§ 6.6.3 Fees and assessments for the building permit and for other perﬁﬁis, Hoenses and inspections for which the
Construction Manager is required by the Contract Documents te pay.

§ 6.6.4 Fees of laboratories for tests required by the Coptract Documents, except those related to defective or
poncanforming Work for which reimbursement iy exclnded by Section 13.53 of AIA Document A20 12017 or by
other provisions of the Contract Docinuents, and which do not fell within the scope of Scotion 6.7.3.

§ 6.5.5 Royaltios and license fees paid for the:usa of & particular design, process of product required by the Confract
Docunents. '
|

§ 6.6.6 This paragraph notused.
] . §6.6.7 This peragraph not used.
] § 6.6.8 This para;graph pot used.
I § 6.6.9 This paragraph not used.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Othor actual costs without mark-up inourred in the performance of the Work if, and to tho extent, approved in

advance in writing by the Owner.

§ 6.7.2 Costs inourred in taking action to prevent threatened danlage, injury or loss in case of an emergency aff;aoﬁug
the safety of persons and property, as provided in Section 10.4 of ALA Document A201-2017.

§6.7.3 Actual costs withowt mark-up of repalring or correcting damaged or nonconforming Work exccuted by the
Construction Manager, Subcontractors or suppliers, provided that snch dantaged or nonconforming Work was not
caused by nsgligence or failure to fulfill & specific responsibility of the Construction Manager and only to the extent
¢hat the cost of repair or correction is not recoverable by the Construction Mansger from insurance, sureties,

Subcomtractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 fhrough 6.7 shali be included in the Cost of the Worls, notwithstanding
any provision of AXA Document A201~2017 or other Conditions of the Contract which may require the
Constriction Manager to pay such costs, unless uch casts are exciuded by the provisions of Section 6.8.

:
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| § 6.8 Costs Not To Be Reimbursed as Costs of the Work
§ 6.8.1 The Cost of the Work shall not include the items listed below:

1 Construction Manager Fee, which includés salaries and ofher compensation of the Construction
Manages”s personael stationed at the Construction Manager’s principal office or offices other than the
site office, except as spacifically pravided in Section 6.2, or as may be provided ju Article 11;

2  Pxpenses of the Construction Manager’s principal office and offices other than the site office;

3 Overhead and peneral expenses, except as may be expressly included in Sections 6.1 to 6.7;

4  The Construction Manager's capital expenses, inoluding interest on the Construction Manager’s
capital eraployed for the Work; .

5  Exceptas provided in Section 6.7.3 of this Agreement, costs dus fo the negligence or failure of the
Canstruction Manager, Subcontractors and suppliors or anyone directly or indirectly employed by any
of them ot for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

&  Any costnot specifically end expressly described in Sections 6.1 t0 6.7;

7  Costs, other than costs included in Changs Orders approved by the Owner, that would cause the

Guatanteed Maximum Price to be exceeded; and

8 Costs for Precoustruction Phase incurred during the Preconstruction Phase; . "

9 Costs which are jnchuded in the Construction Manager’s General Conditions and At-Risk Fee;

16 Compnuters end software unless such are acquired solely, not paritally or substantially, for the
benaficial use of the Project, and computers may not contain other norelated Project or personal
data unless otherwise specifically approved by Owner in writing;

Al Corporate acoqunting, data and check processing, and similar business transaction related costs
related to the Work are patt of Construction Manager’s overhead business expenses and should
have been inchuded in Construction Manager's Fee;

J2 Al taxes, except for sales or use taxes, including, but not limited to, Federal, State or Local
Buginess Tex, Franchise Tax, Commercial Activities Tax, or similar taxes ars the responsibility of
the Construction Manager, and the Owner shall not pay or reimburse the Construction Maueger

for such tax obligations; .
_ A3 Consultants to the Construction Manager not previously approved in writing by the Owner; and
i o Unless otherwise provided in the Agreement, Owner shall nof reimburse the Construction

Manager for rental charges more than twa weeks prior to and one week after such temporacy
facilities, machinery and equipment that are needed to be used directly in the Work.

15  Relocation and temporary living allowances of personnel required for the Work vinless such
relocation meets the “distance test” inder the United States Internal Revenue Publication 521.

§ 6.9 Nscounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtuined on payments made by the Construction Manager shall accrus to the Owner if {I)
befbre making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited fands with the Constrection Manager with which to make
payments; otherwise, cash discounts shall aserue to the Construction Manager. Trade discounts, equipment rental
discounts, insurance and surety bonding discounts and credits, rehates, refunds and amounts received from sales of
surplos materials and equipment shall accrue o the Owner, and the Construction Manager shall make provisions so

that they can be obtained.

§ 6.8.2 Amonnts that roorue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work. ‘

§ 6.0 Related Party Transactions
§ 6.10.1 For prrposes of Section 6.10, the torm Urglated party” shall mean a parent, subsidiary, affiliate or other

entity having common ownership or mansgement with the Constraction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percert in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term "refated party” incledes any member of the immediate family of any person identificd above.

§ 6.16.2 If any of the costs to be reimibursed arise from a transaction between the Construction Manager anda related
party, the Construction Mauagor shall potify the Owner of the specific nature of the contemplated transactibn,

including the identity of the related party and the anticipatéd cost to be incurred, before any such transaction is
consummated or cost ineurred. If the Owner, after such notification, authorizes the proposed transaction, then the
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cost incurred shall be included as a cost to be reimbursed, and the Cohstraction Manager shall progure the Work,
equipment, goods or servive from the refated party, asa Subcontractor, according to the terms of Sections 2.3.2.1,
2,3.2.2 and 2.3.2.3. Tf the Qwner fails to autharize the transaction, the Construction Manager shall procure: the Work,
equipment, goods or service from soms person or entity other thana reluted party aceording to the terms of Seotions
2.3.2.1,2322and 2.3.2.3.

§ 8.11 Accounting Records

‘The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work and
exercise such controls as may he necessary for proper financial management under this Contract and to substantiate
all costs incurfed, The accounting and control systems shall be satisfactory to the Owner. The Owner and the

Owner’s accountants shall be afforded access to review and sudit the Construction Manager's records as set forth in
the ATA Document A201-2017, General Conditions of the Contract for Construction, 8s modified.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments :

§ 7.1.1 Based upon Applications for Payment submitied to the Architect by the Construction Manager and
Certificates for Payment issucd by the Architect, the Owner shall make progress payments on account of the
Confract Sum to the Construction Manager as provided below and elsewhere in the Contract Docmments,

| § 7.1.2 The period covered by each Application for Payment shall be one calendar month.

§ 7.1.3 Provided that an Application for Payment is roceived as set forth in Document A201-2017 as modified, the
Owner shall make payment es set forth in Document A201-2017 as modified.
(Federal, state or local laws nvexy require payinemt within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,

y receipted fuvoices or iuvoices with check vouchers attached, and any other evidence required by the Owmer or
Architect to demonstrae that cash disburgements already maade hy the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already teceived by the Coustruction Manager, less that portion of
those payments atteibutable to the Constction Manager's Fee, plus payrolls for the period covered by the present
Application for Payment. Invoices in excoss of $1,000 shall be submitied with the Application for Payment.
Tuvoices of $1,000 or less shall be refained by the Construction Manager and produced to the Owner upon request.

§ 7.1.5 Eash Application for Payment <hall be based on the most recent schedule of vaines submitted by the
Construction Manager in aceordance with the Contract Documents. The schedule of vatues shall aliocate the entire
Guaranteed Maximuen Price among the various portions of the Work, except that the Construction Ianager's-Fes,
At-Risk Fes, Preconstruction Fee, and General Conditions shatl be shown as a single separate: itera. The schedule of
values shall be prepared in such form and supported by such data to substanticte its acouracy as the Archilect or
Owner may require, This schedule, unless abjeoted to by the Architect or Owner, shall be used as a basis for

reviewing the Construction Manager's Applications for Payment.

§ 7.1.8 Applications for Payment shall show the percentage of completion of each portien of the Work as of the end
of the period covered by the Application for Pryment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or {2) the percentage obtained by
dividing (a) the expense that has sctuslly been incurred by the Construction Manager on actount of that portion of
the Work for which the Constraction Manager hes made or tntends to make acfual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Priee atloceted to that portion of the Work in

the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows: .

A Takethat portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completian of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values;.2

Add that portion of the Guaranteed Maximum Price proputly allocable to materials and equipment |
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delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advanoe by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Feo and At-Risk Fee, which shal} be compurted upon the Cost of the Work at
the rate stated in the GMP Amendment

4 Add General Conditions earned since previous Application for Payment;

5 Subtract the Retainage in accordance with the Ohjo Revised Code;

54 Subtract the apgregate of previous payments made by the Owner;

&  Subtract the shortfall, if any, indicated by the Construction Manager in fhe documentation requized by
Section 7.1.4 to subsiantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in sach documentation; and -

¥ Subtract amounts, if any, for which the Architeot has withheld or mullified a Certificate for Payment
as provided in Section 9.3 of AIA Document A201-2017. -

§ 7.8 The Owner and Construction Manager shall agree upon (1) & ptually acceptable procedure for review and
approval of payments to Subconiractors and (2) the percentage of retainage held on Subconfracts, and the
Coanstruction Manager shail execute subcontracts in accordance with those agreenents, . -

§ 7.1.8 Except with the Ownee’s prior approval, the Construction Manager shall not make advance paymenis to
suppliers for materials o equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information famished by the Construction Manager and shall not be
deemed to represent that the Architect has made & detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has meds
exhanstive or contimious on-sits inspeotions; or that the Architect has made examinations o ascenain how or for
what purposes fhe Construction Manager has used amounts previously paid on accourit of the Contract. Such
examinations, audits and verifications, if required by the Owner, will ke performed by the Owner's auditors acting
in the sole inteiest of the Gwaer. o

§ 7.1.11 Construction Manager’s first Application for Payment is considered. incomptete unless in addifion to the
requirements described in Sections 7.1.1 through 7.1.7 and AIA® AZ2017 - 2017 Article 9.3.3, all of the following
completed itoms are also included with the Application for Payment: (1) Performance and Payment Bonds, if
required; {2} Certificate of Insurenoe, as required; (3) Affidavits that the surety and insurance company or
companies meets the requiretents in AIA® A201™ - 2017 Article 11.4; {4) Construction Schedule for the Project;
(5) Completed Schedule of Values for the Project.

§7.112 Notwithstanding Section 7.1.3 above, the Owner shall have the: right fo witbhold enfficient amount from the
Application for Payment for upaceeptable, defeotive, deficient, or non-conforming Work ("Disputed Work") after
notifying the Construction Manager. The Construction Mana%%r shall promptly remedy the Disputed Wark. Owner
shall promptly render payment for such Disputed Work aftefilic Construction Manager has cured and the Qwner bas
accepted ihe remedied Disputed Work, -

§ 7.2 Final Payment
§ 7.2.1 Finul payment, constiteting the entire unpaid belance of the Contract Sum, shall be made by the Owner fo the

Constuction Manager when .
4 the Construction Manager has fully performed the Contract except for the Construction Manager's
responsibility to correct Work as provided in Seotion 12.2.2 of ATA Document A201-2017, and to
satlsfy ofher requirements, if any, which extend beyond final payment; -
2 the Construction Managor has qubmitted 2 final accounting for the Cost of the Work and a final
Application for Payment; and .
3 afinal Cortificate for Payment has been issued by the Architect, which shall be issued promptly
copsistcut with the Standard of Care, and not unreasopably withheld

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment
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§ 7.2.2 The Owner's audftors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Clost of the Work as the Owner’s auditors repott to be substantiated by the Construction Manager's final accounting,
and provided the other conditions of Section 7.2:1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditars, either issue to the Owner a final Certificate for Payment with a copy fo
the Construction Manages, or notify the Construction Manager and Owner in writing of the Architect’s reasops for
wiihholding a cerfificate as provided in Section 9.5.1 of the ATA Docuraent A201-2017. The time periods stated in
fhis Section supersede those stated in Section 9.4.1 of the ATA Document A201-2017, The Axchitect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§7.2.3 F the Owner's auditors report the Cost of the Work as substantiated by the Consiruction Manager’s final
accoumiting to be less than claimed by the Construction Masager, the Construstion Manager shall be entitled to
request mediation of the disputed amount without soaking an initial decision pursuant to Section 15.2 of A201~
2017, A request for mediation shall be made by the Construction Menager within 30 days after the Construction
Manages’s receipt of a copy of the Architect’s final Certificzte for Payment. Failure to request mediation within this
30-day period shell result in the suhstantiated amount reporied by the Owner’s suditors becoming binding on the

- Construction Manager. Pending a final resolution of the dispited amount, the Owner shall pay the Construction
Manager the amount certified fn the Architect’s final Certificate for Payment, '

§ 7.2.4 Pavagraph not used.

§ 7.2.5 Amounts withheld from the final payment to cover any incomplete work are not considered retainage and
shall not be paid to the Constraction Manager until the work is actuatly completed and accepted by the Owner. Such
withholdings shall not be less than 150% of the estimated cost to complets the Work,

§ 7.2.6 The Ovmer shall have the right to deduet from the Finsal Payment due the Construction Manager all costs,
including additional foes paid to Owner’s consultants, which the Owner incurred as a result of and attributed to
Construction Manager’s faflure to fully complete and/or closcout the Project in accordance with the Contract

Documents. .

ARTICLES INSURANCE AND BONDS .
For all phases of the Project, the Construction Manager and the Gwner shall purchase and meintain insurance, and
the Construction Maneger shall provide bonds before construction begins as set forth in Article 11 of AIA
Document A201-2017.

, {State bonding requirements, if any, and {imits of liability for insurance required in drtfele 11 of Al4 Document

A201-2017)

Type of Insurance or Bond, Limit of Liabtfty or Bond Artount ($0.00)

Payment Bond required by Ohio lawand  Initially, the penal sum of the band shall be the amount of the

Performance Bond in the forms attached  preconstruction fee set forth herein. Upon execution of the

hereto as Exhibit B, as required by Ohio  GMP Amendment, Construction Manager shalt provide a

Law. replacement payment and performance bond in the full
amount of the GMP and deliver written consent from: its
surety. The penal sum of the bond is at all tines, subject to
OR.C.§ 153.11

If the Construction Manager elects to obtain a separate payment and performance bond from any Snbcontractor or
Sub-Subcontractor, in additlon to the Construction Mansger’s bond, such bond(s) shall be in the forms specified in
Exkibit B and the Construction Manager shall ensure that the Owner is listed as & co-obliges on all performance
bonds and payment bonds cbtained from Subcontractars and Sub-Subcontractors on the Project.

~

ARTICLE 9 DISPUTE RESOLUTION
§ 9.1 Any Cladm between the Owner and Construction Manager shall be resolved in accordance with the provisions

- set forth in this Article 9 and Article 15 of A201-2017. However, for Claims arising from or relating to the
% Construction Manaper's Preconstruction Phasc services, no decision by the Injtial Decision. Maker shall be required
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as 2 condition. precedent to mediation or Binding dispute resolution, and Section 93 of this Agreement shall not
apply. .

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-
2017, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resohaion below, or do not subsequently agree inwriting to a binding dispute resolution method other thon
Hitigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ]  Arbiftation pursmant to Section 15.4 of AIA Document A201~2017

[ X] Litigation ina court of competent jurisdiction in the county in which the Project is located. The
. parties expressly waive the right to remove any litigation to federal court.

11 Other: (Specify

§ 9.3 Initial Declsion Maker .

The Architect will serve as the Tnitial Decision Maker pursuant to Section 15.2 of ATA Document AZ01-2017 for
Clatms arising from or relafing to the Constretion Manager's Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties radually agree, insert the name, address and other contact Information of the Initial Decision Maker,
if other than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guarantzed Madmum Price ’

§10.4.% The Cwner may terminafe this Agresment upon not less than seven days' written notice to the Construction
Manager for the Owner’s convenience and without cause, and the Construction Manager may terminate this
Agreetnent, upon not less fhan seven days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 of

_A201-2017.

§10.4.2 In the event of termination of this Agreement pursuant fo Section 10.1.1, prior to the commencement of the
Construction Phase, the Construction Manager shall be equitably compensated for the portion of any Preconstruction
Phase services performed prior to receipt of 2 natice of termination. Tn no event shall the Construction Manager’s
compensation under this Section exceed the compensation set forth in Section 4.1.

§10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commensement of the Copstruction
Phase but prior to the execution of the Guarantecd Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as Sollows, which amount shall be in addition to any compensation paid
to the Construction Manager vmder Section 10.1.2%:
4 Teke the Cost of the Work actually incurred by the Construction Manager to the date of termination;
2 Add the portion of the Consiruction Manager’s Fee compwied upon the Cost of the Work to the date
of termination at the rate stated in Section 5.1 or, if the Comstruction Manager's Fee is stajed asa
fixed sum in that Section, an amount that bears the: same ratio to that fixed-sum Fee as the Cost of the
Work completed at the time of termination heurs to a rensanable estimate of the probable Cost of the
Work upon its completion;
3 Add that portion of the Genera! Conditions incurred to the date of termination; and
4 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shel also pay the Coustruction Manager fafr compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construstion Manager which the Owner alects to retain and which is
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% 1ot otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
’ Tegal assipnment of subcontracts and purchase orders (inchuding rental agreements), 1he Copstruction Manager shall,
as 2 condition of receiving the payments referred to in this Article 10, execute and delpver all snch papers and take
all such steps, including the Jegal assignment of such subcontracts and other contractual rights of the Construstion
Manager, as the Owner may reguire for the purpose of folly vesting in the Owner the rights and benefits of the
- Constroction Manager under such subcontracts or parchase orders. All Subcontracts, purchase orders and tental

agreements entered into by the Construction Manager will contain provisions allowing for assigoment to the Owner
as described above.

1f the Owner atcepts assignment of subcontracts, purchase orders or rental agresments 2s described above, the
Ovmer will reimburse or indemnify the Construction Manager for all costs erising under the subcontract, purchase
order or rental agreament, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated, If the Ownér chooses not to accept assignment of any subcontract, purchase order or rental
agrectment that would have constituted a Cost of the ‘Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental sprecment and the Owner will pay the Construction
Manager the costs necessarily incurred by tha Construction Manager because of such termination, bat only forwork
actually performed mder said subcontract or purchase order on the Project or for restocking fees or other non-
refundable costs nourred by Construction Manager to its subcontractors or suppliers in reliance on Owner approval.

§ 10.2 Termination Subsequent to Estabilishing Guarantead Maximum Price.
This Agreemeant muy be termisted affor establishing the Guaranteed Maxdmum Price as provided in Article 14 of
AIA Docnment A201-2017, as modified.

. (Paragraphs deleted)
§ 10.3 Suspension
The Work may be suspended by the Owxer as provided in Article 14 of ATA Document A201-2017, as modified. In

such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of
AIA Dociment A201-2017, as modified, except that the term "profit" shall be understood fo mean the Construction
Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement,

ARTICLE 11 MISGELLANEOUS PROVISIONS
| § 141 Terms in his Agreement shall have the same meaning as those in A201-2017, as medified

§ 11.2 Ownership and Use of Documents _
| - Qection 1.5 of A201-2017, as modified, shall apply to both the Preconstruction and Construction Phases.

§ 11,3 Governing Law .
| Section 13.1 of A201-2017, as modified, shatt apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Constraciion Manager, respectively, bind themselves, their agents, SUCCESS0TS, assigns and legal
representatives to this Agreement. Nejther the Owner nor {he Construction Manager shall assign this Agreement
without the written consent of the other, exeept that fhe Owner may assign this Agreement toa developer providing
financing and oversight for the Project if the developer agrees to assume the Owner’s rights and obligations under
this Agreement. Except as provided in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contratt as 2 whole without written consent of fhie ofhet. I either party attempts to make such an assignment
without sach consent, that party shall neveriheless remain legally responsible for all ohligations under the Contract.

§ 11.5 Other provisions: |

§ 11.5.1 Modification. No modification or waiver of any of the terms of this Agreement or of any ofher Contract
Documents will be effeotive against & party anless set forth in writing and signed by or on behalf of a party, Under
no circumstainces will forbestance, including the failure or repeaied failure to insist upon compliance with the terms
af the Contract Documents, constitate the veaiver or modification of any swch terms. The parties acknowledge that
no person has enthority to modify this Agreement or the ather Contract Documents or to walve any of its or their

terms, cxcept 8s cxpressly provided in this paragraph.
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§ 11.5.2 Construction. The parties acknowledge thet each party has reviewed this Agreement and the other Contract
Documents and voluntarily entered into thls Agreement. Accordingly, the normal rule of canstruction to the effect
that any ambiguifies ar¢ to be resolved against the drafting party will ot be emplayed in the interpretation of this

. Agveement, the other Contract Documents, or atty amendments or exchibits to it or them.

§ 11.5.3 Approvals. Bxcept as expressly provided herein, the approvals and determinations of the Owner and
Architect will be subjest to the sole diseretion of the respective party and be valid and binding on the Construction
Managez, provided only that they be redsonable and made in good faith, i.e., honesfly. If the Contractor challenges
any such approval or determination, the Contractor will have the burden of proving that it wes not made in good
faith by clear and convincing evidenocs.

§ 11.5.4 Partial Tovalidity. If any term or provision of this Agreement is found to be illegal, unenforceable, or in
viclation of any laws, statirtes, ordinances, or regulations of any public suthority having jurisdiction, then,
notwithstanding such term or provision, this Agreement will remain in full force and effect and such term will be
deemed stricken; provided this Agreoment will be interpreted, when possibe, 50 as to refleatdhe mntentions of the
parties as indicatéd by any such stricken term or provision.

§ 1L5.5 Entire Agreemeut. This Agresment and the other Contract Documents constitute the entire agreement
- pmong the parties with respect to their subject matter and will supersede all prior and contomporaneous, oral or
witten, agreements, negofiations, communications, representaitions, and understandings with respect to such subjeot

- matter, and po persou is justified in relying on such agreements, negetistions, communications, representations, or
upderstandings. .

§ 11.5.6 Counterparts. This Agreement may be executed o any number of counterparts each 6f which when sa
executed and deliversd will bs an original hereof, and it will not be necessary in making proof of this Agreement to
produce or account for more than one counterpart hereof.

§ 11.5.77 Wages of Constroetion Mauager’s Supervisory and Administrative Personuel. The Contractor shall be
reimbursed for supervisory and administrative personnel, as described in Section 6.2.2 of the Agreement, based on
the reimbursement costs outlined in the Contract Documents including Exhibit D. These costs will be fixed 2t the
time of thg GMP, and will only increase in the event of Change Orders and other changes as provided in the
Contract Documents. For parposes of Change Orders and other changes the Work, the Contractor will be
rejrabursed the hourly rates for its personue, as set forth in ExhibitD.

§ 11.5.8 Liquidated Damages. If the Construction Manager does not have its Work on the Project substantially
complete by the Date of Substantial Completion, subject to delays set forth in Section 8.3.1 of the A201-2017, as
modified, the Constraction Manager shall pay the Ovmer (and the Ovener may set off from sums coming due the
Construction Manager) liquidated dameges in the amount of $2,000 per day for each duy beyond the Date of
Substantial Completion that the Work fiils to be substantially complete. The Construction Manager acknowledges
that such amoumnt of liquidated damages represents 4 reasonable estimaie of the actal damages that the Owner will
incur if the Work s not substantially complete by the Date for Substantial Completion. The Liguidated Damages set
forth in the table are intended fo compensate the Owner for any damages the QOwaer incims on account of (1) apy
claims atiributable to the Construstion Maneger that are brought by others including separate consultauts and
separate contractors or (2) any failure of the Construction Manager to timely, properly, and completely perform the
Contract other than, the failure to achieva the Milestones within their associated Contract Times, Nothing in this
section shall preclude the Owner from recovering its actual damages from the Construction Manager. If the
Construction Manager does not hava its Work on the Project finally complete by the Date of Final Completion,
subject to delays set forth in Seotion 8.3.1'of the A201-2017, the Construction Manager shall pay the Ownet
liquidsted damages in the amount of 200 per day.

§ 11.5.9 Conflict of Interest. Except with the Owner's prior knowledgo and written consent, the Construction
Manager shall not engage in auy activity or accept any emplayment, lnterest, or contribution that would reasonably
uppear to compromise the Construction Manager's professional judgment with respect to this Project.

’ § 11.5.10 Privileged Commuunications. To the extent not inconsistent with applicable Ohio law, all
’ *@ cofamunications betwesn Owner’s legal counsel and Construciion Manager, while Construcion Manager is acting
as the cansultant for Owner wnder the terms of this Agreement and which relate in any way to the administration of
4
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the construction of the Project or to the wark of any Contrctor, Subcontrastor, material supplier, or any ather
person rendering services in connection with the Project, shall be subject to the attomey-client privilege that can be
waived only by Owner. Any such communications and copies thereof that are written, including without limitdtion
comespondence, notes, memorands, notes of meetings and conversations that are reduced to writing, and the like,
upon notics from Owner’s legal conmsel, shall be placed by Construction Manager in a separate file folder marked
"Privileged and Confidential” and shall not be disclosed to any person other than Construstion Manager’s own legal
counsel without the express written permission of the Ownet. This Section 11.5.10 is intended to protect the
confdentiality of Owner’s communications with its counsel when Copstruction Manager comes into possession of
auch information in its capacity as agest of Owner in the performance of its dutjes under this Agreement in the event
of a dispirte between Owner and a third party. This section is not intended fo impede communigations between
Construction Mauager and Construction Manager's legal counsel.

§11.5.11 Non-Discrimination, Construction Manager Agrees;:

g That In the hiting of empioyees for the performance of Work nnder this Agreement or in any subconitact,
nejther the Construction Manager, subcontractor, nor any person acting on behalf of cither of them, shall by reason
of race, creed, sex, disability, military status, or color, discriminate ageinst any citizen of the state in the
employment of labor or workers who are qualified and available to petform the ‘Work to which the employment
refates.

2 That neither the Construction Maﬂag'er, subcontractor, nor any pesson acting on behalf of either of them,
shall, in any menner, discriminate against or intimidate any employee hired for the performance of Work under this
Agreement on account of race, creed, sex, dissbility, military status, or colot-

3 That there shall be deducted from the amount paysble to the Construction Manager by the Owner under this
Agreement & forfeiture of twenty-five dollars {$25.00) as required by Ohio Reviscd Code Section 153,60 for each
person who is discriminated against or intimidated in violation of this Agreement.

4 That this Agreement may be canceled or teyrninated by the Owner and all money fo become due hereunder
rmay be forfeited for & second or subsequent violation of the terms of this section of this Agreement, '

§ 11512 No Findings for Recovery. The Construction Manager represents that the Construction Manager is not
subject to & finding for recovery under Section 9,24, Dhis Revised Code, or that the Construction Manager has taken
the appropriate remedial steps required inder Section 9.24, Ohio Revised Code, or otherwise qualifies under this

section,

§ 11.5.13 Open Book Pricing. Construction Manager acknowledges that this Agrecment is to be administered on
an "open book" aangemant relative to Costs of the Work. Construction Menager shall keep full and detailed
accounty and exercise such controls as may be necessary for proper financial management, using accounting and
coniro] systems in accordance with generally accepted accounting prinoiplies and as may be provided in the Contract
Documents. The Owner gnd the Owner's accountants shall be afforded aceess to review and andit the Constructicn
Manager’s records as set forth in the ATA Document A201-2017, General Conditions of the Contract for

Construction, as modified.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12,1 This Agreement tepresents the etire and integrated agreement betwee the Owner and the Construction
Manager aud supersedes all prior negotiations, representations or agreements, either writien or oral, This Apreement
may be amended only by written instrument signed by both Owner and Constroction Mansger.

§ 12.2 The following documents comprise the Agreement: ] .
4 AIA Document A133-2009, as modified, Standard Form of Agrecment Betwren Owner and

Construction Manager s Counstructor where the basis of payment is the Cost of the Work Plus 5 Fee

with 8 Guaranteed Maximum Price
2 AYA Document A201-2017, , as modified, Generat Conditions of the Contract for Construction

3
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5 Other documents: :
(List other documents, if any, forming pari of the Agreement.)

Exhibit A GMP Amendment

Txhibit B Payment and Performance Bond as prescribed by OAC 153:1-4-02

Exhibit C Itemized General Conditions

Exhibit D Personnel Hourly Rates

Exhibit E Notice of Claim Form .

Exhibit F CMAR Affidavit with List of Subcontractors and Suppliers with Amounts Withheld
Exhibit G CMAR Progzoss Payment Waiver and Relfease Affidavit

Exhibit H Subcontractors & Suppliers Progress Payment Waiver and Releass Affidavit
Exhibit I CMAR’s PPTA

Exhibit 7 Construction Tax. Exemption Certificate

Exhibit X Final Lien Waiver and Release Affidavit

Exhibit L Prevailing Wage Determination Letter

1)
o
CONSTRUGTION MANAGER (Signaturdh—__ >

()
Iolaa 6rossmaﬂn ; i aa;'/{tm‘* TJustin Conger, President
{Printed name and title) 7 (Printed name and fitle)

TN P

Adam M, Nice
Asst, Prosecuting Attorney
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Additions and Deletions Reporf for
" AIA® Doctiment A133™ - 2009

This Additlons and Deletions Report, as defined on page 1 of the assoclated document, reprodiices below all fext the author has
added to the standard form AlA document in order to complete it, as wall as any texd the author may have added to or deleted from
the original AIA text. Added fext is shown underfined. Deleted text fs ntlicated with a kerizontal line through the original AlA text.

Note: “This Additions and Dalelions Report is provided for information purposes only and is not incomorated Intd or constitute any
part of the assoriated AlA decument, This Additions and Defstions Repart and its assoclated document were generated
simuttanaously by AIA software at 09:45:57 on 08/25/2017,

PAGE 1
MODIFIED STANDARD AGREEMENT tmade as of the day-of---is-the-yeus—date of execution by the Owner
(Name, legal siatus and address)

Warren Comnty Board of County Commissionexs
408 Justice Drive

Lebanon, Ohio 45036

Conger Copstruction Group, Ine,
F PO Box 1069

Lebanon, Ohio 45036
(513) 932-1206

vaa

Warren County Fair Grounds Event Center
. 665 North Broadwey Ave.
Lebanon, Chio 45036

A new one story, 18,000 SF Event Center.
The Construetion Manager has been sefected by the Qwmer following the qualification-based selection gnidelines
Pro

contained in O.R.C, 937, ef seq.. to provide construction manapement at ri services for the Project described
ahove and plsewhere tn this Agreement. Services provided under this Apreement shall begin immediately and

contintte through design and constryction of the improvements descrbed herein.

Randsl Merrill and Jack Willard

MecGill Smith Pynshon, Inc.
3700 Park 42 Drive, Suite 190B
Cincipnati, Ohio 45241

PAGE 2
Mattin Russell, Deputy County Adminisirator

Rebecoa Osbome, Lessee / Property Manager
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a1

Warren Couaty Fair Board

665 North Broadway Ave.
Lebanon, Ohio 45036
ROsbome@warrencountyfairohio.ocs

LTY)

Justin Conger, President ~ Conger Construction Groun

Andrew Tompkins, Project Manager — Conger Constmetion Group
atompkins@congerbuilt com

PO Box 14069

Lebanon, Obio 45036

PAGE 3
The Contract Documents consist of this Agrectnent, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documexits
listed fn this Agreement, and Modifications jssued after execution of this Agreement, all of which form the Contract

. and are &s fully a part of the Contract as if attached fo this Agreement or repeated herein, Upon the Owner’s

acceptance of the Construction Mamager's Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Seetion 2.2.3 and identified in the Guaranteed Maximum Prics Amendment end
revisions prepared by the Architect and fumished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hercto and supessedes prior negotiations,
represemdations or agreements, either written or oral. Henythingin-the-otherConl

£l
difcation 154 sisten th-this ement-this-Aereement-shall-govers Jn the egcntinconsistﬂncies,
conflicts, or ambimuities between or among the Contract Documents are discovered after exegution of the
Apresmerit. Constrmetion Manager shall provide the better quality or preater quantity of Work or comply with the

more stringent requirsments: provided, however, thet to the extent the Owner or the Architect fail to-regolve any

inacoumacies or inconsistent terms or delsy construction or the Construction Manager’s ability to perform the
i d the Contract Ti npens i

+ for zll addifional Work required in conneotion with such inconsistensies counflicts, or ambigunities. Jn the

event of any of the foregoify sre discovered, the provisions of this Agreement shall control over any proposal,
document, or other attechment, or exhibif. ' .

PAGE 4

For the Preconstruction Phase, ATA Document A201TM_2007-A201 ™ 2017, Genersl Conditions of the Contract for
Constrizction, shall apply only as specifically provided in this Agreement, For the Construction Phase, the general
conditions of he contract shall be as set forth in A204--2687-A201-2017 which document is incorporated herein by
reference. The term "Contrastor® ay nged in A201-2007-shall-mean-the-Constractioi-1anage -A201-2017 shall
mean the Constryotion Manager.

4 Nothing contained in this Asreement shall create a contractual relationship with or cause of action in favor of a
third party against either the Owner ot Construction Manager. However. it is ynderstood that the Owner is an,
intepded third-party beneficiary of Construction Manager’s agreements with the Conseltants, and Subcomtractors,

and Consultants® and Subcontractors’ agreements with their Sub-Consuliants, and Sub-subcontractors. The
Construction Manager shall incorporate the gbligations of this Apreement into is respective agreoments and

subcontrasts,

The Construction Mﬂnagarl’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2, The
Construction Manager shall provide all sonstrugtion managentent services necessary for the vroper management and
constrnction of the Proiect. The Constrection Manager's Construction Phase responsibilities are set forth in Section
2.3, The Owner and Construction Manager may agree, in consultation with the Acchitect, for the Construction Phase
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r

1o commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed
concurrently, The Constmetion Manager shall identify a representative authorized to act on behalf of the
Construction Manager with respect to the Project. The team pssigned by, the Constraction Manager during
Construction Phase fo work cooperatively with the Gwner and Arohitact shall be the yame team jdentified in

Construction Manager's proposal and assipned to the Project during the Preconstruction Fhase.

ann

§ 2.1 The Constmction Manager shall provide & preliminary evaluation of the Owner's progran, schedule and

constrnction budget requirements, each in terms of the other. Ag sef forth in this Agresmept, the Construction
Maneger will be i i imati

e

§2,1'3 n-Prolect-reauiramenisin-Seoton3-1-tave-pesn-sul antlidentified At the conclusion of the
schematic desien. désien development and consfruction document phases, the Constrction Mapager shall prepare
and periodically tpdate a Project schedule for the Architeat’s review and the Owner’s acceptance. The Consiruction
Menzger shall obizin the Architect’s approval for the portion of the Project schedule relating to-the performance of
he Architect's services. The Project schedule shall coordinate and integrate the Construction Manager's services,

the Architect™s services, other Owner consultants’ services, and the Owmner’s responsibilities and identify items that
could affect the Project’s timely completion. The updated Project schedule shall include the following: submission

of the-Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion
required of each Subconiractor; ordering and delivery of products, incloding those that must be ordercd well in
advance of construction; and fhe ocoupancy requirements of the Owner.

PAGE &

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Archifect, the Construction

Manager shall prepare prelimihary estimates of the Cost of the Work or the cost of program regquisamests
’ irements, 5t the conclusion of the schetpatic desjgn. desi development and construction document phag
using area, volume or sifnilar conceptual estimating techniques for the Architecl’s review and Owner's approval.
The Construction Manager’s cost estimates of the Cost of Work shall be provided in a format acceptable to the
Owner, [fthe Architect or Construction Manager suggests alternative materials and systems, the Construction
Manzger shall provide cost evaluations of those alternative malerials and systems.

§2.1.5.2 Asthe Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall propare and update, at sppropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of incressing detail and
refinement in a format acceptable 10 (he Owner and allowing for the further development of the design watil such
tinte 85 the Owner and Constmetion Manager agres 01 2 Cruaranteed Maximum Price for the Work. Such estimates
shall be provided for the Architect’s review and the Owner’s approval, The Construction Manager shall inform the
Owner and Architect when estimates of the Cost of the Work exceed the latest approved Project budget and make

recommendations for corrective action.

rus

The Construction Manager shall develop bidders’ interost in the Project. All subcontracts shall comply with Section
15311-3-02 of the Ohio Administrative Code.

§ 2.1.6,1 ‘The Construction Manager acknowledues the requirement iggposed by Ohio Revised Code and Ohio
Administrative Code sections that the Construction Mapager establish criteria for the prequalification of prospective
bidders on subcontracts and that such criteria will follow the administrative code requirements and will also heclud
any specific criteria requived by the Owner that are consistent with the scope and needs of the Project. The proposed

critera developed by the Construction Manager will be submitted o the Owner, which the Owner will approve or
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;cigc_t, jn whole or in part, The approved prequalification eriteria will be used by the Owner for ;mv future analysis it
mmay condugt concerping a prospective bidder’s responsibility to perform a subcontract,

§2.1.6.2 The Construction Manaper will complete the bidder prequalificgtion process for each subcontract not later
ihap 30 days before the Construction Manaper intends to solicit bids for the syboontract, unless the Owner agrees

otherwise upon request from the Construotion Manager. :

of the foregoing.

§ 2.1.6.4 Copstruction Manager will evaluate the qualifications of each prospective Bidder that imely submits its

" quelifications and shall notify each of them whether they are qualified. The Construction Mavager will submit the
/ ifications of Al of the quatified prospeotive Bidders to the er. The Construction Manager ma

submit the namas of fewer than three (3) qualified prospective Bidders if the Construction Manager subrmits
satisfastory docuimentation to the Owner that fewer thau three qualified prospective Bidders are gvailable.

and will notify the truction Manager of its decision, The Construction Mene)
the prospective Bidder in writing of the Owner’s decision to eliminate the prospective Bidder.

§2.1.6.4.2 I the Constuction Manager receives a wiitten objection fiom the eliminated prospective Bidder
within § days after the eliminated Bidder receives notics of the Owner’s decision, the Constraction
i deliver the eliminated prospective Bidder’s written objection to tha C

Wi
Ownet may respond fo the objection through the Copstruction Manager.

§ 2,1.6.5 Th solicitation and selection of 2 Subcontractor shall be conducted under an open-book priging method
consistent with P h 11.5.13 of the Aprecment. ect to fhe consent of the Owmer, the Construction er

is not required to awsrd 8 Subcontractio a low bidder.

i
§ 2,1.6.6 Construction Manager shall ohtnin bids from and employ only Subcontractors who are duly licensed and
- gualified io perform the Werk consistent with the Contract Documents. Owmer may reasonably object fo
Constaretion Menager*s selection of any Subeoniractor, Supplier, or other individual or entity. J£ the Construction

Manaper is jo default becanse of the Subconteactor’s performance, then the Construction Manager shall not be
entitled to any adjustmept in the Contract Sum, Confract Time and/or GMP and shall remain liable to the Owner for

v actual and direct damages or 1osses caused by such default. The obiection or faifyre to object to any:

am

Subeontragtor by the Owner shall ot relieve the Consiryction Manager of its respongibility for performapce ofthe
Waork, not shall the spproval of any pazticular Subcontractor be construed as approval of any particaler process,
equipment, or material, .

2.1,6.7 ediately upon execntion of each subcontract with a subsontractor or supplier, the Construction

Manager ghall provide the Owner an executed copy of such subeoniract. All subcontracts shall comply with Section
153-1-3.02 of the Ohip Adminisrative Code. In accordance with Ohio law, all subcoptracts on the Project shall

include the following terms and conditions:”

a. the. Construotion Manzger and the Subrontractor be mutnally bound to the terms of the

Contract Doctinents;
1. the Construction Manager to assume toward the Subcontracior the rights, remedies, obligations,

ang responsibilities that the Owner has and assumes toward the Construction Manager,

the Subcontractor to assume toward the Copstruction Menager the rights, remedies, oblipafions,

c
and responsibilities that the Conshuction Manager sssumes towards the Owner; and,
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d. the Subcontractor to perform its portion of the work on the Project in gceordsnce with the
Contract Documents.

§2.1.6.%.2 Coptingent assipmmnent: The subcoptract form shall contain & provision providing for the
agsignment of the subcontract to the Owner, at the Owner's option, upon the termination of the
Construction Manaper's contract and writien notics 1o the Subcontractor.

§2.1.6.7.3 ¥ntended third party beseficiary; The subcontract form vsed for the contract with
Subcpniractors, Sub-Sabcontractors, Congultanis, and Sub-Consultanis shall contain a provigion indieating

that the Owner is an intended third party benefieiary of the subcomniract, entitled to enforce any rghts
" thergunder for its benefit, ) X !

§2.1.6.7.4 fnsarance: The subcontract form shall contain a provision requiring the Subcontractor to

feintain inguranee in rocordance with the Contract Documents.

§2.1.6.7.5 Riphi to audit: The subcontract form shall contain & provision entitling the Owner and any

agents designated by the Owner to have access to and the right to audit and copy. at the Owner’s reasonable
cost, 8] of the Subcontractor’s snd Sub-Subcontrictor’s hooks, records, mntmcfs,‘cmraspnndence,
instructions, drawings, receipts, vouchers, ‘prrchase orders and memorandum relating fo the Work for nat
less than ten (30) years following completion of the Work,

2.1.6.7.6 Indemnification: The subcontract form shall contain a provision iring the Subcomiractor

and jts Snb-Suboontractors to indemnify, defend and hold harmless, to e fullest extent permitied by law,
the Owner, itx consuitants, and employees from all claims and expenses for bodily injury and property
damage other than to the Work itself that may arisé from the performance of the subcontract work, but only
1o the extent caused by the pepligence of the Subcontmetor, its Sub-Subcontractors of a person or enfity for
whom the Subcontractor or Sub-Subcontractor mey be liable, The subcontract form shall not require a
Subcontractor fo waive its immunity wider the workers' compensation Jaws of this state from claims

i . brought against the Subcontractor by the Subcontractor’s employees. The indemnification required by this

provision is in addition to, and not a fimitation of, the other indemnification requirements in the Contract

Documents,
21.6.7. mp payment; The subeontract form shall contain & provision requiring the Constructio

] et, notwithstanding & continpent payment clanse. to make ents fo the Syl

accordance with spplicable law, including section 4113.61 of the Ohio Revised Code, and that progress
payments to the Subcontractor for satisfactory performance of the subcontract work shall be made no later
than ten days after receint by the Construction Manaper of payment from the Owner for that subcontract

work,

§2.1.6.7.8 Retainége: The subcontract form shall contain a provision requiring that retainape shafl beata
rate equal to or fess than the percentage retained from the Construction Manager's payment by the Owner

for subcontract work.

§2.1.6.7.9 Warranty: The subcontract form shall contsin a provision requiring that the Subcontractor filly

warrant, for the benefit of the Owner, that all materials snd eguipment shall be pew unless otherwise

specified, of good quality, in conformance with the Contract Documents snd free from defective

workmaoship or materials.

§ 2.1.6.7.10 Nondiscrimination: ‘The subcontract form shall conlain a provision specifically requiring the

Subcontragtor fo comply with applicable {aw regarding equal smployment opportunity and, o the extent

anplicable, all executive orders issyed by the Governor of the state of Qhio.

§ 2.1,6,7.11 Dispute resolution: ‘The subcontract form shall require the contract between the Constryction

Magager and Subcontragtor to contain a dispate resolution provision that is comparable to the dispute
resclution provision in the contract hetween the Construction Manager and the QOwner.
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. Documents is intended or deemed to

§2.1.6.8 The Constrisction Manager shall be responsible to the Owner for scts and cmissions of the Construction
M *c emplayees, Consultants, Sub-Consnitants, Subcontracto Sub-Subcontractors and their agents and

employees, and other persang or entities performing any portion ofthe Constrngton Manager's obljgations under
the Contract Documents,

§2.1.6.9 Construction lanager hag & duty to nspect the Work of its Subcontractors. Sub-Subeontractors,

Consal and Sub-Consulian ropriate desipn and conformance with the Contract Documetits and assumes
responsibility to Qwmer for the propet performance of the Work of Suhcontractors, Sub-Subcontmetors, Consultants,
and Sub-Consultants and any scts and omjssions m connection with such performance. Nothing in the Contract

or confraciual relationship betwe

T of,
Owney is an intended fhird- beneficiary of Construction
Consultants, Subconiractors, Sub-Suhcontractors and suppliers.

§ 2.1.6.10 Consiruction Manager shall coordinats the agtivities of all Subcontractors.

e prior wiritien approval fiom the Owner and wi

for the work ste {0 belmce'mgd from other prospective Bidders, 8s required by Ohio law.
2.1,6.12 The Co ctio] er amd its Subcontractors and Sub-Subroniractors, re; ardless of tier, shall stricth
M. - : T Tine wage

comply with their obligation fo pay their employees working on the Project gite at the applicable
rates for the type of work. The Construction: - shall adjust and ghall require its Subcontractors and Sub-
Subcontract ess of fier, to adjugt the W teg to conform tg the ciwrent if the appli

or: e 8
_ change prior to completion of the Work, without increase in the Contract Sum. With each Anplication for Payment,

Congtruction Mansger and all Subcontractors and Sub-Subcontractors ghatl proyide s properly completed Affidavit

of Construction Manager or Subcontractor Prevailing Wage, The Prevailing Wape Determinafion Cover Letter i
atfached as Exhibit L, '

PAGE 8

local and government officials
Profect. Becanse of the sensitive nature o these commueigations, the Construction

aclmbyvledgg that all communications will bg at the direction of and jn the discretion of the Owner.

G '-.!.5' gt 16 2 5 -"zl-: :‘;;-':‘- -‘.5_: SivEE "'-;: -:. !‘:-‘2‘;";-: S, -‘" . ﬂ“’“-“. .
Congtruction Manager's Hea-Upon exccirtion of this Agreement, Construction Manager shall begin the
Preconstroction Phase servi i Documents, including Para

2.2 herein, As patt of the Preconstruction Services, the Construction cr shall work with the Archif
d finalizé the Construction Documenits 45 RECESSATY. Within 15 calendsr days of the Architect issuing 80%

&n
complete drawings far construction, the Construction Manager shall submit its Guarepteed Maximum Price Proposal
to the Owner, based upon the approved Constriction Documents, jn socordance with the Contract Documents and

using the form included in the Owmner's RTP. The Construetion Mangger, Owner and the Desipn Professional (along
i i i i eg or ments

with selected enpineers and consultants shatl meet to récongile an usiions, discrepancies o

relating to the GMP quafifications and assmnqﬁons, and the GMP. _Any gualifications and assamptiops shall be

docarented in writing end approved in writin the Qwmer,
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@ maximum sum is referred to in the Contract Documents as the Guamnteed Maximimm Price or GMP. The only
exception to the GMP will be for chianpes directed by the Owner in wriking that exceed the goope of the Project.
other costs which ¢ause the Guarenteed Maximum Price to be exceeded shall be paid by the Construction Menuger
withont reimbusement by the Owner. The use of the Contingency by the Constrietion Manager and all other costs
incurred by the Construction Manager are subject tn Open Book Pricing, in accordance with § 11.5.3 of this

carnent.

§232.2.1 Tothe extent that the Drawings apd Specifications are anticipated 1o requirs further development
by the Architect, the Construction Manager shall provide in the GMP for such er development

onsfstent with the Conttact Documents aud reasonably inferable therefrom, Such further development

does not inclnde such things ns changes in Sco, stems, kinds of of materials, finishes, or

gquipment, alt of which, if reguired, shall be incorporated by Chenge Order.
PAGE 9 .

'3 A statement of the proposed Guaranteed Maximum Prics, including a statement of the estimated Cost
of the Work organized by trade categories or syStems, allowances, general condition cogis,
contingency, and the Construction Manager’s Fes;

5 A date by which the Owner must accept the Guaranteed Maximum Price.

.6 A list of subcontractors propoged to be used on the Project and fo the extent available, a copy of

each

Proposed subcontractor’s proposal for its respective work on the Project.

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall include iis contingency for the Construction Manager’s exclusive use {o-cover-those-sosis-cansidered
p reimbussable asthe Cost-of the Werls but-net-included-in-u-Change-Ord

as defined herein,

§ 2.2.5 The Constraction Manager shall mest with the Owner end Architect to teview the Guaranteed Maximui
Prica proposal. In the event that the Owner and Architect discover any inconsistencies or inacouracies in the
information presented, they shall promptly notify the Construction Manager, who shall make sppropriate
adjustinents o the Guaranteed Maxitmm Price proposal, its basis, or both. If the proposed GMP exceeds the
oripinal estimated GMP, the Owner may (1) require that the Construction Manager review the information provided
by the Owner or obtsined by the Construction Manager during the design development phase and construction
document phase 2nd reconcile the Guaranteed Maximum Price yroposal with the original estimated GWE. (2)
require the Architeet to revise the Diawings and Specifications such that 2 reyised estimated GMP based on those

istons is equal to or less than the orfeinal estimated G 3) apree to an increase in Qwner’s construction
‘budget and accept the Guaranteed Maximum Price Proposal or (4) terminate the Agreeroent pursuant o Section 14.4
ofthe ATA A201-2617, as modified. '

»

acoeptance of a Guaranteed Maximum PrieesPrice Proposal, the Owner and Construction Manager shall execute the
Guarantsed Maximum Price Amendment amending this Agreement, a copy of which the- Owrer shall-provide-o-the .
Arehitostis attached hereto s Exhibit A. The Guaranteed Maximum Price Amendment shall set forth the agreed
upon Guaranteed Maximum Price with the information and assumptions upon which it is based. Should the parties
fail to reach 2 written sgreement regarding the Guarantesd Maximum Prics, the Owner shall be entitled to terminate

this Agreement pursuant fo Article 10 of this Apreement or the Owner may elect to change ihe project delivery
method {0 construcion manapsr apency.

ce-uil-sales;eoasumer; i’aasthalit
fmilar taxes for the Work provided by

§ 2.2.9 The Construction Manager shati-inelude-in TLE [odirmu
will not be reimbunrsed for any sales, consumer, comnercial activity, use and s
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fre.
% the Construction Mansager that are legally enacted, whether or not yet effective, ai the time the Guaranteed
Maximurn Price Amendment is executed. '

§2.2.10 Substantial Completion of the entire Work shall be achieved no later than the date jdentified in the GMP
Amendment accepted by the Gwiter, The Date for Substential Completion shall only be changed or modified by
Change Order or Modification, repardless of any dates in the Construction Schedrde, created by any person,
includirie the Construction Matager, The Date for Final Completion of the Construction Manager's Work shall be
the date identificd in the GMP Amendment accepted by the Qwaer ("Date for Final Completion!). The Date for

Final Cotupletion shall gnly be medified by Change Order or Modification re of any dates in Construction
Schednls, including the Construction Schedule, created by any person, including the Construction Manager. Owaer

and Construction Manaper mutually agree that time is of the essence with respect to the dates and times set forth in
the Contract Documents. ’

PAGE 10

§23.141 For]?mposes of Section 8.1.2 of 4201 2007-A201-2017, the date of commencement of the Worl shall
mean the date of sommencement-ofthe-Consh Hon-Phaso:

execution of the Guarateed Maximwm Price Amendment by the Owner.

§ 2.3,1,2 The Construction Phase shell commence upon the Owner’s acceptance-of the-ConstructionManager's
Gusrantesd-Nax o Pricg men 0 L i O AT ol nee-6 Motice o -Proceed Lich oy peeay

RRIR-AN a

HEEHR N GE8-PROPOSEY = 5

e&her—e).mmﬁon of the Guarantesd Maximum Price Amendment.

§ 23.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
. with the Construction Manager, The Owner may designate specific persons from whom, or entities from which, the

% Construction Manager shall obtain bids. The Construction Meanager shall obtain bids from Subcontractors and from -
suppliets of matecials or equipment fabricated especially for the Work and shall deliver such bids to the Architeet-
Owmer, The Owner shall then determine, with the advice of the Construction Munager and the Architect, which bids
will be sceepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection. Notwithstanding the foregoing, the Construction Manager asknowledpes and
agrees that Ohio law imposes certain requirements upon the Construction er for establishing criteris for

subcontractors, for obtaining the Qwner’s approve of the critera, for prequelifying prospective Biddess for the work

to be performed, for soliciting bids from preguatified prospactive Bidders, for obtainfng Owner's approval of
Subconizactors, and for the tenms in Construction Manager's subconfract agresments.

§ 23.2.2 I£4he-Guaranteed 2 foxdimum-Priee ::- Bep-estapHsped-and hen-When aspeci.ﬁc bidder (1) is
recommended to the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and

(3) has submitled a bid that conforms to the requirements of the Conteact Documents withont reservations or
exceptions, but the Owner requires that another bid be accepted, then the Construction Manager may require thata
Change Order be issued to adjust the Contract Time and the Guarantesd Maximum Price by the difference between
the bid of the person or entity resommended to the Owner by the Constctop Manager and the amount and time
requitement of the subcontract or other agreement actually signed with the person or entity designated by the
Owaer,

T -

§ 2.3.2.6 Upon the execotion of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and s¢hmit to the Owner aad Architect 2 construction schedule for the Work and submittal schédule in

avcordanee with Section 3.10 of A261-2067-A201-2017,

§ 2.3,2.7 The Constmoction Manager shall record the progress of the Project. On a monthly basjs, of otherwise as
agreed to by the Owner, the Copstruction Manager ghall submit written progress reports to the Owner and Architect,
in & format agceptable to the Owner, showing percentages of completion and other information required by the
Owner, The Construction Manager shall also keep, and meke available to the Owner and Axchitect, a daily log
containitg a record for each day of weather, portions of the Work in progress, number of workers on site,
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(dexitification of equipment on site, problems that might affect progress of the work, aceidents, injuries, and other
informetion required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop & system of cost controi for the Work, including regular

monitorlng of achizal costs for activities in progress and estimates for uncompleted tasks and proposed changes. The !
Construction Manager shall identify variances between actual and estimated costs and report the variances io the

Owner and Architect and shall provide this information in its menthly reports o the Owner and Azchiteet-Architoct

ina format acgeptable to the Owner, jn accordance with Section 2.3.2.7 above.

PAGE 11
L

Section 3.12.10 of A201-2007-A201-2017 shall apply to both the Preconstruction and Construction Phases,

ey
L

Section 103 of A26L-2007-A201-2017 shall apply to both the Preconstruction and Construction Phases.

-

§ 3.1.4.2 The Ovmer shall furnish surveys describing physical characteristics, Jegal limitations and utility locations
for the site of the Project, and s legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designsted wetlands;
adjacent drainage; tights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contoutrs of the site; locations, dimensions and necessary data with Tespect to existing buildings, other improvements
and trees; end fnformation conserning svailable utility services and Yines, both public and private, above and below
grads, including inverts and depths. All the information or the survey shall be referenced to a Projoct benchmark,

otwithstanding the forepoi e Owner may, at its option, require Congtruction aper to pbtain such surveys
and same shatl be included in the Cost of Work. Construction Manager shall be responsible for independently

confirming the location of utility lines and exercising reasonable caro related thercto,

§3.1.4.3 The Orwmier, or when such services are reguested;-requested by Owner then the Consfruction Manager, shall

Furnish services of geatechmical engineers, which may include bul are not limited to fest borings, test pits,

determinations of soil hearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,

ground carrosion tests and resistivity tests, including necessary operations for aaticipating subsoil conditions, with
itten reports and appropriste recommendations. Construction Manager may not make any Claim against the

wri
Owner or Design Professionsl, of any of their agents or employees, o he extent the Construction Manager

disregards the information. contained in such xeports or tests, However, Owmer acknowledges that reliance on such
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tests and reports by the Copstruction Manager shat not constitute a waiver of Cleims pursusnt to Section 3.7.4 of
the AYA AZ01-2017, as modified.

PAGE 12

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owmer’s representative shall render decisions promptly and furnish information expediticusly, so as to avoid
unreascnable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4,2.1 of A20L- 200742012017, the Architect does not havs such authority, The term "Owner" means the Cwaer
or the Owner’s authorized representative.

Y

The Ovmer shall retain an Architect to provide services, duties and responsibilities as described in ATA-Dacument

Edition-the coniract between Owner and Atchitect, including any additional services requested by the Construction
Manager that are neoessary for the Praconstreotion and Construction Phase services under this Agreement. The
Owinet shall provide the Construetion Manager 2 copy of the executed sgreement between, the Owner aud the
Architect, and any fisrther modifications to the agreement.

. §4:4.4 For the Construction Manager’s Preconsiruction Phase sepvices;gervices described in the Contract
Documents including Sections 2.1 and 2.2, the Owner shall compensate the Construction Manager as follows:

§4_1,2 the- Construct 158 -.:;:-..::.‘—:..::..:-.:' g-SeReas-gassRbed RGHONE- 1Atk
22:-Preconsiruction Fee. The Preconstruction Fee is the combination of compensation for alf services, lahor, direct
personnel expenses. equipment, materisl, home office overhead and profit for suoh services provided during the
Preconstruction Phase of the Project as definad in the Contract Documents. The Construction Manager's
Preconstriction Fee for the Project is: ;

b 5,000.00 . This Precopsiniction Fee shall not be included in the GMP to be provided by the
Construction Manager in the GMP smendment.

§4r1|3 -0~ FeoE G ': HaSt-Ht '-‘ GO e EE-0 =1| M :«"'-::I SR e-1o 880 H1p18£e48 "-:-:

§ 4.1.9 Additional Services. Any Additional Services autside of the ssope of preconstruction services set forth in

this Apreement, will be compensated based upon a wiritten, signed Amendment between the Owner and

sr anthorizing suck additionsl services and setting forth the agreed-upon price. Before the

Congtruction Manager incurs any fime or expenses on any activity that may be an additional service the
Consiruction Manager shalt provide verbal potice to the Ownet’s Representative followed immediately by written

communication to the Oremer’s Representutive. No additional services shall be performed without written, signed

apresment between the QOwner aad Construction Manager, prior to the performance of such services: provided,

however, that Owner’s refusal to execute # signed agreement shall not precluds Construction zer’s right o,
meke a Claim under Section 15.1.5 of the ATA A201-2017, a5 modified,

PAGE 13

§4.2-2 Payments are due rnd payable upen-prosestation-of th ax-H 2o inved Amgunts-unpaid
}daye-aflertheinvoice-date as set forth in Document A201-2017 as modified. Amounts unpaid shall bear interest at
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the rate entered belo

ime plus 0.5 %

§ 5.1 For the Constraction Manager’s performance of the Work 2s described in Section 2.3, the Owner shail pay the
Constraction Manager the Confract Sum in cutrent funds-funds for the Construction Manager’s peiformance of the
Contract. The Contract Sum is the Cost of the Work as-definedin-Sestion-b: 1t plus-the-Construstion-Manager's-8
defined Aticls 6 of this Agreement, the Construction Mamapers Fee (the sum of the Construction Fee and At—Rj.g
Feg), the General Conditions, and the amount of Continpency used, as each is defined in the Construction .
Doctupents, exclusive of the Preconstruction Pee, )

Py

shal! be set forth in the Guaranteed Maximum Price Amendment

awn

hall be in ageordance with Article 7 of Document A201-2017 as modified

1

Shall be in accordance with Article 7 of Document AZ01-2017 a3 modified

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not-exesed—peroen o4} af the-standard
rate-paid atthe-place-of the Projectho in accordance with Article 7 of Document A201-2017 as modified.

Neone ideptified prior fo construction

§ 5.2.1 Construction Maneger guarantees that it shall not exceed the GMP identified in the Guaranteed Maximum
Price Amendment subiect to addifions and deductions by changes in the Work or pursuant to Section 8.3.1 as
provided in the Contract Doguments. Such maximum sum js referred to in the Contract Documents as the
Gurentegd Maximum Price or GMP. The Construction Maneger guarantees that the Contract Sum shall ot exceed
the Cluaranteed Maximum Price set forth in the Guarantead Maximum Price Amendment, as it is amended from time
to fime. To the cxtent the Costefthe Werle Contraot Sum exceeds the Guaranteed Maxtmum Price, the Construction
Manager shall bear such costs in oxcess of the Guaranteed Maximum Price without reimbursement or additionat

compensation from the Owner, The GMP shall be established upon execution of the Guaranteed Meximum Price
Amendment, Exhibit A.
(s pecificprovisionsd 3§ 5.2.1.1 The GMP includes

fhe Construgtion Fee, the At-Risk Fee, the General ogdiﬁ_ons, the Contingenoy, and the Maximum Cost of the
Work, as defined heteln.

1. Construction Fee. The Construction Fee is the combination of overhead, including byt not lmited to, home
Fice overhead, and profit for services provided during the construction phase of the Project as defined in the

Coniract Dosuments. The amount of the Construction Maneger Fee for the Project is identified in the GMP
Ameandment (Exhibit A), .

b. At-Risk Yee, The At-Risk Fee is defined as the feg amount attributable to the risk the Consiruction Manager
assames by agreeing to be responsible for the perfarmance of the work, The amonnt of the Construction Manager’s
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entitled to any additional A+-Risk Fee beyond the At-Risk Pee included in the Guaranteed Maximum Price
Amendment during the Project. )

¢, General Conditiong. The Geneml Conditlons are the Construction Managet's costs for materials, services and
“eauinment necessary to perform the work on the Project but that are not incorporated into the Project. The amoumt of
the Construction Manager’s General Conditions costs for the Proect is identified in the GMP Amendment (Exhibit
A). The Constmction er*s General Conditiony costs shall include: Construction Manager’s homs offics
management persopnel, e.¢. President, General Manager, Operations Manager, Business Development Manager,
Corporate Counsel, Health and Safety Director, Prosurement Manager, Finance and Acconnting Manager, Quality,
Assurance Manager, Bstimators; Project Management personnel (including Project Execufive, Project Manager,
Deputy Project Manager, Constrocfion Manager, Deputy Construction Manager, Resident Engineer. Safety Officer,
Project Contiols staff, superiniendents, Oualj anager. contract inistration staff, procurement staff, gener:

i | aiministrat] siaff, estignators, finance and acconmtin ; statys reporting;
progzess sg:heduling; complianes nofices; contract and suboontract administration; trash removal for construction
office: project record keeping and documentation; Ohio Utilities Protection Services/Dig Safe pro notig

per diem experige; ice and water; safety supplies: drug testing: communications eguipment; field/project offices
- ln L ¥ * M) Lo - s - -

office eauipment, utilitles office supplies, telephones, facsimile machines, intermet

offite: photopraphy/ hotos: tool trailer and hand tools; project signage: proundbresking and dedication
events: postable toilets, Tookers and washrooms; temporary power; business licenses; patent fess and rovaities;
iralning: and reeruiting, The General Conditions shall inolude preminms for that portion of insurance and bonds
wired by the Contragt Documents that can be attributed to this Contract. 'Selfjnsurance for efither full or partial
amoumis of the co 1 the Contract Dosuments may he incinded, with the Owner's prior approval,
The premium charge will be set forth ag a line item jn the Itemized General Conditions attached hereto as Exhibit C.
The General Conditions costs shall not inchide costs for any of the jters listed above that are included in

sobcontract sgresments.

d. Contingency. Tha "Confingenty” is zn amount set aside by the Constrdgtiun Manager to pay for unexpected
events, oy set forth in this parapraph. Unfess apreed by the Construction Masager or othervrise provided in the
Contract Documents, Congtruction e1°s Conting is not for usg by the Owmer for scope increases or desi

changes. Constryetion Menager's Contingency shall not be used fo cover items rosulting from the Construction

ansper's breach, neglipence, or io cover Copstruction Mansper's Ceneral Condition items. Jtis further understood

und apreed that such Contingency shali bo the raaximym amonnt available, and may only be nsed for the following:
(i) additioral eosts incurred as a xesult of 3 Failure of a bidder fo 'whom 2 portion of the Work is awarded in

accordance with the Coniract Doouments to enter info g subsontract with the Construgtion Man ii} casual
Josses and related expenses uncompensated by insurance sustained by the Construction Manager in connection with
the Work, except to the extens such losses or expenses ate attributable, in whole or in 1o the Construction
Manager’s breach, error, or omission or that of'a subcontractor or supplier. The Contingency may be nsed for Work
relating 10 design errors and omissions except where such design errons and omissions could have been identified
pursnant o the Construction Manager’s duties per the Confract Documents, The Construction Manager shall first
submit to the Ovwner for approval s written request for a specific amount and justification for ifs use, Construction
Manaper shall also seport wse of such Contingency on the Construction Matager's monthly report and shall submit
Contingen at ftem(s), clearly described, with the correspondi Jication for Payment, Construotion aper

shall forfeit the Contingency amount compitted or used i it failed to report and to submit such item{s) for payment
after two subsequent monthiy Applications for Payment. .

Constmgtio
insurance or a bond may provide reimbursermen Con_strucﬁon Manager will in pood faith exercise

all efforts to obtain recovery from any surety or insurafce company. Consteuction Manager agrees
that if contingéncy funds are advaneed to Construction Manager and Consiruction Manager
subsequently recovers said cogts from a colluteral soutce, then said recovery will be credited back

to the Contingency. Notwithstanding any other provisions of this Agreement, contingency funds

Additlons and Delstons Rapostfor AJA Dociment A133™ — 2003 (formerly A121™CMg - 2003}, Copyright © 1891, 2003 and 2008 by Yhe Amaiican

Institute of Architets, All ights reserved, WARNING: This AlA® Datument is protected by UL.S, Copyright Law and intemationa! Traaties. Unauthormed
twil ang oriminal penatties, and will be prosecuied to the

duced by AlA software at 19:45:67 on 08/26/2017 under Order No,B552693386 which explnas -
on 031712018, und 1s notfor rusale,
(1599862208)

reprodnction or distribution of this Ata® Document, oF any portion of it, may resut in severe ¢
manimum extent possible under the law. This document was pra

User Noles!

12




shall not be available to the Constmetion Manager to cover any logs io the extent that insurange
: coverage or reimbursement is adversely affected by the failure of the Construetion Mandger to
give timely notice pursusnt to the policy terms, including any endorsement.
iR The Construction Manager shall wse the Contingency before using any amonnts from the Savinpg .
il Any nmsed portion of the Contingency upon Figal Payment shall be reallocated to the Savings
and added to the remaining halance of the Savings. '
iv. The use of the Contippency by the Construction Manager is subject to Open Book Pricing in
aceordance with Section 11,5.13 of this Asreement, ' )

§ 5.2.1.3 Savings. Jfthe Contract Sur js less than the GMP, as such GMP may bave been adiusted over, the course
of the Project, the difference shall be retained 50 % by the Owner and 50 % by the Constraction

Mansger,

¢ 5.2,1.4 Shared Savings eamed will be distributed to the Owner gt Substantial Completion of the overall Project by
deductive change order to the Guaranteed Maxjmum Prce.  Fifly percent { S0 %) of the savings
cammed by the Constriction Manager at the time of Substantial Completion of the entirg Project will be paid to the

ce of the Constriction Manager’s share

of savings as adjusted by the reaflocation of any unused Contingeney to the Savings, will be distributed when the -
Priject is 100% closed out as determined by the Owner, ,

PAGE 15 .
§ 5.2.3 If the parties cammot agres on a GMP for the Project, the Owner may terminate the Contract for convenionce

§ 5.3, The Owner may, without invalidating the Contract, order changes in the ‘Worlk within the general scope of the
Contract consisting of additlons, deletions or other revisions, The Ovmer shall issue such changes in writing. The
Axchitect may make minor changes in the Work as provided in Secton T4-ofATA-Document-A201-2007-the
Contract Documents, General Conditions of the Contract for Construction. The Construction Manager shall be
entitléd 1g'an equitable adjustrment in the Contract Time as a result of changes in the Work,

§ 5.3.3 In calculating adjnstments to subcontrasts (except those awarded with the Owner’s prior consent on the basis
of cost plus & foe), the terms "cost” and "fee” as used in Section 7.3.3.3 of AIA Dosument A20L-2007-A201-2017

i - and the term "costs” s used in Section 7.3.7 of AIA Document 47203-2007-A201--2017 shall have the meanings
assigned to them in ATA. Document A303-2007-A201-2017 and shall not be modified by Sectiens 5.1 and 5.2,
Sections 6.1 through 6.7, and Section 6.8 of this Agreement. Adjustmentso subcontracts awarded with the Owner’s
prior consent on the basis of cost plus a fee shall be oaloulated in accordance with the terms of those subcontracts.

§ 5.3.4 In caleulating adjustments to the Guaranteed Maximm Price, the terms "gost” and “costs” as used in the
above-referenced provisions of AIA Dooument A204—2007-4201-2017 shall mean the Cost of the Work as defined
+n Sections 6.1 t0 6.7 of this Agreement and the term "fee" shall mean the Constraction Manager’s Fee as defined in

Section 5.1 of this Agreement.

§ 5.3.5 Alloyances.
§ 5.3.5.1 The Contract Sum may. inciude the Allowances identified in the GMP Amendment,
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§ 5.3.5.2 All Allowances include the cost to the Constrnction Manaper (less eny applicable trade discounts)
of materials and equipment required by the Allowances to be delivered af the Site, and all applicable taxes.

§5.3.5.3 The Congfruction Manager's Fee and costs for unlogding and handling on the Site, labor,

ingtallation cosis, and other expenses contemplated for the Allowances are not in the stated Allowance
amounts but are otherwise ncluded in the Contract Sum.

§ 5.3.5.4 Before final payment, an_appropriate Change Oxder will be fssued to reconcile the Contract Sum

50 that it reflects pctoal amounts due to the Construgtion Mapager on account of Work covered by

Allowsnaes including an associated adjustment on account of the Constuction Manager's Fee. Remaining
llowanees amounts nof due to the Construction er an ascount of Work covered by the Allowsnces

shall be retained by the Opmer and shall pot be included jn any Savings,

5,3.6 Upit Prices,
§ 5.3.6.1 The Contract Sum may include the Unit Price Work identified in the GMP Amendment.

§ 5.3.6.2 Whero the Contract provides that dll or part of the Work is to be Unit Price Work, injtially the
Contrzct Sum will inciude for all Unit Price Work (1) an amount equal fo the sym of the established Usit
Prices for gech separately identified item of Unit Price Work times the estimated quanfity of each item us
indicated in the Contract plus (2) the Construction Manager's Fee op that Unit Price Work.
Notwithstanding any other provision jn the Contract Documents fo the coptrary, Construetion Managet
shall pot ba paid for any Unit Price Woyk that represents an actual quantity grester than 110% ofthe

. estimated quantity, without a Chenge Order. Copstrotion Menaxer shall maintain such records as required
to irack the quentities of Unit Price Work in anticipation of exceeding the 110% threshold, and act
promyply in gubmitting a Claim.

5.3.6.3 The egtimated tities of items of Unit Price Work are not teed and are solely for the

ose of determining an jpitial Contract Sum. The Owner will determine the actual antities and
classifications of Unjt Price Work performed by Co ction Bger,

§ 5.3.6.4 Each unit price will be deemed to include an smount considered by Construction Manager to be

arequate to cover Contractor’s overhead and profit for each scparately identified item.

§ 5.3.6.5 Owner will determine the actusl q ities end classifications of Unit Price Work performed by
jom.] 3 will relimi

lication for Payment or othexwise). Ovwner's written decision therean ‘'will be final and binding upon the
Constractior Manager unless Construction Menager pursues a (*laim in accordance with Contract
Documents.

§5.3.6.6 Before final payment, an eppropriate Change Order will be issued per the Coptract Documents, 0

recongile the Contract Swm so that it reflects actusl amounts due to the Construgtion Manager on acconnt of
Unit Price Wark actually performed including an associated adjusirnent on account of the Construction

Maiager's Fee.

§ 6.1 Costs to Be Rejmbursed Under the GMP. .

§ 6.1.1 The Subject to the GMP, the ferm Clost of the Work shall mean costs necessarily incurred by the Construction
Manager in the proper performance of the Wode Worl for the Construction Phase, $ach costs shall be at rates not
higher than the standard peid o the place of the Project except with prior consent of the Ownet. The Cost of the
Work shall include only the items set forth in Sections 6.1 through 6.7

the Construction Manager shall obtain this approval

§ 6.1.2 Where any cost is subject to the Ownex’s prior approval,
Ptinrto ll.ﬂﬂllﬂ'lﬂg the cost. Fhep sriies-chall endeaverto-ides RS

§ 6.1.3 The amounts included in Asticle 6 ave subject to apen book pricing in aocordance with § 11.5.13 of this

Apreement.
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PAGE 17
§ 6.2.1.1 Wherg any cogt is subject to the Ovmer’s prior approval, the Constryction Menager shall obtain this
approval prior fo incurring the cost, ,

§ 6.2.2 Wagos or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner's prior apprevalwritien approval and Owner’s prior written approval of the rates for such

personnel.

§ 6.4.1 Costy, meaning actnal costs without sazk-up, including transportation and storage, of materials and
equipment incorporated or to be incorporated in the completed construction.

§6.4.2 Costs-Actal costs without mark-up of materials described in the preceding Section 6.4, 1 in-excess OFAROSE o

actually fnstalled to sllow for reasonuble waste and spoilage. Unused excess materials, if any, shall become the
Owmer's property &t the complefion of the Work or, at the Owner’s option, shall be sold by the Construction
Manager. Any amounts roalized from such sales shall be credited to the Owner as & deduction from the Cost of the
Work ' ‘
. X ‘

§ 6.5.1 Cests-Actusl costs without mark-up of transportation, storage, installafion, maintenmce, dismantling and
removal of materials, supplies, temporary failities, machinery, equipment and hand taols not customarily owned by
coristruction workers that are provided by the Constrizction Manager at the site and fully consumed in the
performance of the “Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are
siot Fully consumed shell be based ont the cost or value of the item at the time it is first used on the Project site less
the value of the ftem when it is no-longer ssed at the Project site. Costs for items not fully consumed by the
Construction Manager shall mean fair market valus.

§ 6.5.2 Reptal oharges-Actual rental charges without mark-np for temoporaty facilities, machinery, equipment and
hand tools not customarily owned by construction workers that are provided by the Construction Manager st the site
and costs of transportation, instaliation, minor repairs, dismantling and removal. The total rental cost of any
Construction Manager-owned ftem may not exceed the purchase price of any comparable ftem. Rates of
Construction Manager-owned equipment and quantities of equipment ghall be subject to the Qrwnex’s priox approval.

§ 6.5.3 Cests-Actual costs rithout mark-up of removal of debris from the site of the Work and its proper and legal
disposal. ’ ' !

§ 6.5.4 Costs-Acmal costs without mark-up of document reproductions, facsimile transmissions and long-distante
telephone oalls, postage and parcel delivery cherges, telephone service at the site and reasonuble petty cash expenses
of the site office.

PAGE 18

such expense.
§6.ﬂ‘1Pﬂami&m&-fo-ﬁ1wt—peEEe&6f‘E and .
abiEbuted . hit-Copiract-Self insuren ' hotUsd, g '

Aduftions and Delations Report for AlA Document A433™ - 2009 {fontverly At 4 THG MG — 2003, Copyright 81 991, 2002 and 2008 by The Amefican
Inslitute of Architects, All rights reserved, WARNING: This AIA® Document is protectedt by U.S. Copyright Law and Intemationasl Treaties, Unauthorlzed 45
reproduction or digtrihution of this AIA® pagument, o any portion of It may resuttin severe civil and ctiminal penatties, and will e pros0 gufad to the
maxizum sxtent posalbie under thie 1aw, This documer was produced by AlA saftware at 09:45:57 op 092512017 under Grder Np.B592603388 which expires

on 021772018, Bnd I3 not for resaio.

User Notes: (1958852208)



§6.5.2 S&Les;uae-pf-simﬂ&PSubiectto 6.8.1.12, taxos imposed by & governmental authority that are related to the
Work and for which the Construction Manager is liableJiable, not including Commercial Activity Tax or income
taxes which shall be the sole responsibility of Construction Manager.

§ 6.6.4 Fees of laboratories for tests required by the Contract Docaments, except those telated to defective or
noncemibrming Work for which reimbursement is excluded by Section 13.5.3 of ALA Document A201-2007.A201—
2017 o by oftier provisions of the Contract Documents, and which do not fall within the scope of Scotion 6.7.3,

§6.6.5 Royalties and license fees paid for the use of a particular design, process or product reqﬁired by the Contract

=0 H 5T & fE

smrossonably wibkeldThis posgraph notused.

§ 5.5.9 Subjecttothe

permennel requited-for the WerleThis paragraph not nsed,

§ 6.7.1 Other actua} costs without maricup incurred In the performance of the Work if, and to the extent, approved in
advance in writing by the Ownar. : .

§ 6.7.2 Costs inciared in taking action to prevent threatencd damage, injury or loss in case of an emergency affeqting
the safety of pérsons and property, as provided in Section 10.4 of AIA. Document A0+-2007-A201-2017.

§ 6.7.3 Costs-Actual costs without mark-up of repairing or correcting damaged or nonconforming Work exeocuted by
the Construction Manager, Subcontractors or suppliers, provided that such damaged or nonconforming Work was
not caused by negligence or failure to fulfill a specific responsibility of the Constroetion Manager and only to the
extent that the cost of repair or correction is not senoversdrecoverable by the Construction Manager from insurance,

sureties, Subcontractors, suppliers, or othess,

§ 6.7.4 The costs deseribed in Sections 6.1 ihrough 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AJA Document A201-2007-A201-2017 or other Conditions of the Contract which may requiire the
Construchion Manager to pay such costs, woless such costs ave excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Bo Reimbursed as Coats of the Work -

PAGE 10
(‘
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Fi .

A Salases-Construction Manager Fes which includes salaries and other compensation of the
Constmction Manager's personnel stationed at the Construction Mimager’s principal office or offices
other than the site office, except as spocifically provided in Section 6.2, or as may be provided in
Asticle 11;

-Preconstruction Phase incurred during

B Cosmfnr dees-incurrad-duninsthe
the Praconginuetion Phase;
.9 . Costs which are jncluded in the Construction Manager’s General Condifions and Af-Risk Fes;
18 Compiiters and software unless such ate acquired solely, not partially or substantiatly, for the
beneficial yse of the Project, and computers may not contain other unrelated Projeot or personal
data tnless otherwise specificalt roved in writing:
I Corporete accounting, data aud check processing, and similar business transaction related coste

related to the Work sze part of Constmetion Manager's overhead business expenses and should

have begn included in Constroction e1’s Pee:
A2 Al friges, except for sales or use taxes, including, but not limited to. Federal, State or Local
\sines Franchise Tax, Commercial Activities Tax, or similar taxes are the responsibifity o

the Construotion Mapager, and the Owner shall not pay or reimburse the Construetion Manager
for such fax obligations:

.13 Comzultants to the Construction. Manager not previously approved in writing by the Ovmer; and

Jd T’nless o ise provided in the ent_Gwner shall not rekmburse the Constructi
Manager for rental charges more than two weeks prior to and one weel after such femporary
facilities, muchinery and eguipment that sre needed to be nsed directly in the Work.

A5 Redouation and temporary bving allowanees of pessonne! required for the Work unfess such

relocation meets the "distance test” under the United States Intemal Revonue Publication 521,

ey

§ 6.9.1 Cash discotnts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construstion Maneger included them in an Application for Payment and received
payment from fhe Owner, or (2) the Owner has deposited funds with the Constraction Menager with which to make
peyments; otherwise, cash discounts shall acerus to the Construction Manager. Trade discounts, equipment rental

discounts, insurance and surety bonding discounts and credits, rebates, refunds and amonatz received from sales of
surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so

that they can be obtained,

PAGE 20

"The Cotstruction Manager shall keap full and detailed records and accounts related o the cest-Cost of the Work uad
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred, The accounting and control systems shall be satisfactory to the Owner, The Owner and the

: untants shall be affurded access to review and audit the Construction Manager's records as

berequired by leveac
set forth ip the ATA Document A201-2017, General Conditions of the Contract for Construetion, as modified.

§ 7.1.2 The period covered by cach Application for Payment shall be one calendar menth-ending-on-the-last-day-of
the-mepth-oras-follows:month.

.e-
& b
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§ 7.1.3 Provided that an Applicafion for Payment is
Chooner-sfat-msce-paymRenRso 185 ﬂ";-: St-BROhd

§ 7.1.4 With each Application for Payment, tho Construction Manager shatl submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equel or exceed progress payments already received by the Construction Mansger, jess that portion of
those payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present
Application for Payment, Trvoiges in excess of $1.000 shall be submitied with the Application for Payment.

Tnvojges of $1.000 or less shall be vetained by the Copstruction Manager and produced to the Owner upon request.

§ 7.1.5 Fach Application for Payment shall be based on the most recent schedule of values submiited by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Constraction Manager's ¥ee
Yee, Al-Risk Fee, Preconstruciioh Fee, and General Conditlons shall be shown s a single separate jtern. The
schedule of values shall be prepared in such form and supported by such data to substantiate its acouracy as the
Architect or Oymer may require, This schedule, unioss objected to by. the Architest;-Architect or Ovner, shall be
used as a basis for reviewing the Construction Manager's Applications for Payment.

4 Take thet portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by mutiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Wark in the schedule of valaes:

]

2-—values;, 2 Add that portion of the Guarantes Maximum Price properly allocable to materials and
squipment delivered and suitably stored at the site for subsequent incorporation in the Work, of if
gpproved in rdvemce by the Qwwer, suitably stored off the site at & location apreed upon in writing;

a3 Addﬁlﬂcomcﬁon narts Roa—legs-retaipise-o D Mo Coanctagton Dapnge

FeeFeo and AtRisk Fee, nich shnli be mmpu’t upon theCost of - od I

Work at the rate stated in

.;:'--:'..: :".-: H1G § .::-.‘ e "eGMI"Amglgdm

o4y fig a-War

_ self-performay 44 Generzl Conditions eamed since previous Application for Payment:
5 Subtract the Retainage in accopdance with the Dhio Revised Cods;
H—8d Qubiract the ageregate of previous payments made by the Owner;
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7 Subiract amounts, if any, for which the Arohitect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of ATA Document A201-200¢.4201-2017.

e . \

/
§7.1.1 Constmction Manager’s first Application for Payment is considered incomplete ynless in addition 1o the
1.7 and i i

wirements described in Sections 7.1 through 7.1.7 AZ201™ .. 2017 cle 9.3.3, all of the followin;

ith the Application for Peyment: 1) Petformance and P ment Bonds, if

I
completed jteins are glso included wi pp for Payment; (1) y R
quired: (2} Certificate of Tosurance, 85 required; (3) Affidavits that the surety and insurance company or

reguired;
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companies megts the requirements jn ATA® A201™ . 2017 Article 11.4; (4) Construction Schedule for the Profect;
(5) Completed Schedule of Values for the Project.

§ 7.1.12 Notwithstanding Scction 7.1.3 above, the Owpner shall have the right to withhold sufficient amount from the
Application for Payment for unacceptable, defective, deficient, or non-conforming Worlk ("Disputed Work") aftet
notifying the Construction Manaper, The Constritction Msnager shall prompily remedy the Dispited Work. Owner
shall promptly render payment for such Disputed Wark after the Construction Marapger has eured and the Owner has

eccepted fhe remedied Disputed Worl,

e

A the Construction Munager has fitly performed the Contract except for the Construction Manager's
responsibility to correct Work as provided in Section 12.2.2 of ATA Document A263-2007-A201-—
2017, and to satisfy other requirements, if any, which extend beyond final payment;

3 afinal Certificate for Payment has been issued by the Arshitect-Architect, which shall be issued
promytly consistent with the Standard of Care, and not nnrgasonsbly withbeld

The Owner’s fina} payment to the Constmction Manager shall be made no later than 30 days after the issnance of
the Architect’s final Certificate for Reyment-or-as-follows:

Payment

§ 7.2.2 The Owner's auditors will review and report in wiiting on the Construction Manager's final accounting
within 30 days after delivery of the final accounfing to the Architect by the Comstruction Manager. Based upon such
Cost of the Work as the Owner's auditors report to be substantiated by the Construction Manager's final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt |
of the written report of the Owner’s anditors, either issue to the Owner a final Certificate for Payment with 2 copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding & certificats as provided in Section 9.5.1 of the AIA Document A201-2007-A201-2017. The time
periods stated in this Section supersede those stated in Section 9.4.1 of the ATA Document -A201-2017,
The Architect is not responsible for verifying the accuracy of the Construction Managet's final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the ‘Work as substantiated by the Construction Maneger™s final
acconnting to be less than claimed by the Construction Manager, the Construction Mangger shall be entifled to
request mediation of the dispated amount without seeking an initial decision pursnant to Section 15.2 of A6
2007-A201-2017. A request for mediation shall be made by the Constraction Manager within 30 days after the
Construction Manager's receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner's auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the ameouit certified in the Architect's final Certificate for Payment.

shall be-rocaleulated-and approp p-to-the

Owmorto-the Construstion-Manager-Parapraph not used,
7.2.5 Amounnts withheld from the final payment fo cover an incomplete work are not considered retainage and

shall not be paid to the Construction Manaper il the work s aotually completed and accepted by the Owner. Such

withholdings shall not be Jess than 150% of the estimated cost to complete the Work,
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7.2.6 The Owner shall have the rieht to deduct from the Final Payment due the Construction Manager sll co
§__ﬂ_7__————§‘————-w——————&—"—_'——um o - -

including additional fees paid er's consultants, which the Owner incurred as 8 reqult of and atfribated to

Comstruction Mapaser's failure to filly complete and/or closeout the Project in accordance with the Contragt
Documents.
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For all phases of the Project, the Construction Manager and the Owner shail purchase and maintaln insurance, and
the Construction Manager shall provide bonds before constrociion beging as set forth in Article 11 of ATA
Docoment A201-2007.A201-2017,
- (State bording requirements, if any, and limits of liability for insurance required in Ariicle 11 of 414 Decument
D ocument :

A201-2017)

Payrent Bond required by Ohio law and Initjaily, the penal surs of the bond shall be the smoynt of the
Performance Bond in the forms aitached  preconstruction fee get forth heretn. Upon execution of the

hereto as Exhibit B, as required by Ohic  QGMP Amendment, Construction Manager shall provide 8
Law, replacement payment and performance bond jn the full
amonnt of the GMP and deliver written consent from its

surety. The penal sum of the bond is at all times, subject to
OR.C8153.11

T the Construction Manager elects to obtain a separate payment and performance bond from any Subcontracior or
Sub-Subcontractor, in addition to the Construction Manager’s bond, such bond(s) shall be in the forms specified in
. - Fxhibit B md the Constotion Manaper shall ensure that the Owrer js listed as a co-obligee on all performance
o bonds znd payment bonds obtained from Subcontractors and Sub-Subcontractots on the Project.

§9.1 Auy Claim between the Ownet and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 13 of A201-200-A201-2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase gervices, no decision by the Initial Decision Maker shall be
féquired as a condition precedont to mediation or binding dispute resolution, aud Section 9.3 of this Agreament shall
not apply.

§9.2 For any Claim subject ta, but not resolved by mediation pursuant to Section 15.3 of ATA Document A261—
2007,-A201-2017, the method of binding dispute resolution shall be as follows:

PAGEZ3

[ ] Adbitmtion purseant fo Section 154 of AIA Dacustort A24-2007A201-2017

[ X1 \Litigation in a comt of competent jurisdiction in the county jn which the Project is located. The
parties expressly waive the ripht fo remoye any litigation to fedsral conrt, .

The Architect will seTve as the Initial Deoision Maker pursuant fo Section 15.2 of ATA Document AZ-2007
A201-2017 for Claims arising from or relating to the Construction Manager’s Constritction Phase services, unless
the parties appoint below another individual, not a party to the Agreement, o serve as the Initial Decision Muker.

Jaximurn Priee-Amsnament+ab I h& Owner may terminate this
notice to the Construction Manager for the Qwner’s convenience

g . 81041 Pdertotheexre
Agreement upon not le

5§ than seven days' written
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and without cause, and the Consbruction Manager may termipate this Agreement, upon not loss than seven days’
wiritten notice to the Owner, for the reasons get forth in Section 14.1.1 of A201-2007:A201-20 17.

§ 10.1.2 In the event of termination of this A pgreement pursuant to Section 10.1.1, prior to the commencement of the
Construction Phase, the Construction Manager shall be equitably compensated for the portion of any Preconstrustion
Phase services performed prior to raceipt of a notice of termination. In no svent shall the Construction Manager's
compensation under this Section exceed the compensation set forth in Section 4.1 )

A Take the Cost of the Work actually incizred by the Construction Manager o the date of termination;
.2 Addthe portion of the Construction Manager’s Fee computed upon the Cost of the Work to the date
of termination at the rate stated in Section 5.1 oF, fthe Constmotion Manages's Fes is stated a5 a
fixed sum in thet Section, sn amout that bears the same ratio to that fixed-simm Fee as the Costof the
Work completed at the time of termination bears to a reasonable estimnate of the probable Cost of the

‘Worlk upon its completion;
e date of tenmipation; and

4 Add that portion of the General Conditions incurred to th 4
- 3—4 Subtract the aggregate of previous payments made by the Owner for Construction Phase scrvices.
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¥ the Owner accepts assigament of subcontracts, purchase orders or rental agreements as described above, the
Ownér will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been refmbursable as Cost of the Work if the contract had not
been termtinated. ¥ the Owner chooses not to accept assignment of any sebcontract, purchase order or rental
agreaent that would have constifuted a Cost of the Work had this agreement not been terminated, the Construction

_ Manager will terminatc the sabeontract, purchase order of rental agreement and the Owner will pay the Congtruction
the costs neceisarily incurred by the Construction Manages becauss of such tepminationtermination, but

Manager
ority for worl actuslly performed under sajd gubcontract or purchase order on the Project or for restocking fees or
other nonrefindable costs incarred by Construction Manager to its subcontractors or suppliers in reliance on Owner

approval.

L

§10.2
Termination Sy ishil sed Madmum PrceTemmingtion Subseruent to Establishing Guarantes
d Maximum Prige. ] )

iz

tod-This Aprecment mg be at er etab]isg é

teed Ma}d’mnm Price #s provided in Asticle 14 of ATA Document A201-2007-A2012017. 25 modified.

The Wark may be suspended by the Owner as provided in Artticle 14 of ATA Docurent A201-2007.-A201-2017, a5
modified, In snch case, the Gusranteed Maximum Price and Contract Time shall be increased as provided in Section
143.2 of ATA Document A2012007-A201-2017. &5 modified, exoept that the term “profit” shall be understood to
mezn the Construction Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

H. 1 rpd
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§ 11.1 Terms in this Agreement shall have the same mexning as those in AZGH-2007,4201-2017, as modified.

new

Section 1.5 of A203-2007-A201-2017, s modified, shall apply to both the Preconstruction and Construction
Phases. .

Section 13.1 of 4201-2067-A201-2017, es modified, shall apply to hoth the Prevonstruction and Constiuction
Phases.

The Ownet and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal

) representatives to this Agreement. Neither the Owner nor the Constrnotion Manager shall assign this Agreement

' without the written consent of the other, except that the Owner may assign this Agroement to aender-developer

providing financing and aversight for the Project if the lenderdeveloper agrecs to assume the Owner’s rights and
ablipations under this Agreement. Bxcept as provided in Section 13.2.2 of A:201-2007-A20 12017, neither party i¢
the Contract shall assign the Contract as a whole without written consent of the other. If either party attempls to
maks such an assignment without such consent, that party shall novertheless remain legally responsible for all
obligations under the Contract.

hrt

e N T, i ins -
of the Contract Documents, constitute the waiver or modification of any such terms. The parties ackmowledge that
yo.person has sauthority o modify this Agresment or the other Contract Dgcuments or to waive any of its or their

erms, oxoopt 23 expressly pravided in this peragraph.

§ 11.5.2 Construction. The partins acknowledgp that each party hes reviewed this Agreement and the other Cortract
ocuments and voluntarily entered into this ement. Accordingly, the normal mle of construction to the effect

that apy ambiguities are to be resolved apainst the draftiop party will not be employed in the interpretation of this
Apreement, the ather Contract Documnents, o any amendmenls or exhibits fo it or thern.

115, rovals. Fxcepi as expresst rovided hersin, the approvals and determinations of the Owner and
hitect will bs subject {o ] iy i

) ‘
§ 11.5.5 Entire Apreement. This Apreement and the other Coniract Documents constitute the entire apreement
i i j i i mporaneous, oral or

among the parties with respect to their subject mattor and will supesede all prior and conte
writien etents. nepotiations, communications, re resentations, aud tndergtendings with respect to such subject,

matter, and no person is justified in relying on such apreements, nepotiations, communications, representations, or

understandings.
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§ 11.5.6 Counterparts, This Apreement may bs executed in any number of counterparts each of which when so
executed and delivered will be an original hereof, and it wilf not be necessary in making proof of this Aeregment to

produce or seconnt for more then one counterpart hereof,

§ 11.5.7 Wages of Construction Manager’s Supervisery and Administrative Personnel, The Coptractor shall be
reimbursed for supervisory and administrative personnel, as deseribed in Section 6.2.2 of the A ent, based on

the reimbirsement costs ontlined jn the Conteact Documents including Kxhibit I, These costs will be fixed at the
time of the GMP, and will oply increase in the event of Change Orders and other changes as provided in the

Contract Documents, Bor purposes of Chenge Qrders and gther changes in the W, the Contmctor will be
reimbursed the hourly rutes for its personnel, a5 st forth in Exhibie DD, '
§ 1L.5.8 Liguidated Damages. If'the Copstruction, Manaper does not have its Work on the Project substantially

complete by the Date of Substuntial Completion, subject to delays set forth in Section §.3.1 of the A201-2017. a8
modified, the Copstruction Manaper shall pay the Owner {and the Owner may setoff from sumy coming due the
Constmction Méanager) Equideted damages in the amount of $2,000 per day for esch day bevond the Date of
Substantial Completion that the Work fails fo be subsiantially complete, The Construotion Manapsr acknowledpes
that such amount of lignidated damages represents a reasopable estimate of the agtual damages that the Owner will
incnr if the Woik, is not snbstartislly complete by the Datc for Substantial Completion, The Liguidated Damages sof
orth i1t the table are Intended to compensate the er for any damages the er inours on account of (1) am

claitns attribitable to the Construction WManager that are brought by others including sepamate consultants and |

enarate contractors of {2) any fajlure of the Copstruction Manager to timely, properly, and com letely perform the

s Dy

Coniract other than the failure to achisve the {lestones within fheir assoeiated Contract Times. Nothing in this
section shall prechnde the Owngr from recovering iis actua) damages from the Construction Manager, Ifthe
Constructiog, Manager does not have its Work on the Project finally complete by the Date of Final Com letio

subject to delays sét forth in Section 8.3.1 of the A201-2017, the Construction Manager shall puy the Qwner
liquidated damages in the smotnt of $200 per day.

§ 11.5.9 Conflict of Imterest. Except with the Owner’s prior kmowledge and written consent, the Construction

\ er shall not engage in any activify or accept any emy interest, or contribution that would ressonabl
appesr to compromise the Construction Manager’s professiopat indement with respect to this Projeot,

§ 11.5.10 Privileged Communications. To the extent not inconsistent with applicable Ohio law, all
communicitions between Owner’s le i i i .
ug the consultant for Qwner under the terms of this Agreemest and which relate in any way to the administration of
the construction of the Project or to the-work of any Contractor, Subeontractor, material supplier, or any other
erson repdering ssrvices in connectlon with the Project, shafl be subject to the atforney-client privilese that can be

i . snch communications end copies thereof that are written, including without limitatio
comespondence, potes, memoranda, notes of meetings and conversations that are reduced do writing, and the like,
apon notiee from Owner's Jegnl counsel, shall be placed by Constrction Manager in o separate file falder marked
"Privileped and Confideptial” and shall not be disolosed fo any pesson other than Construction Manager’s own Jegal
counsel without the express witten permission of the Owner. This Section :
confidentiality o er's communications with s counsel when Construgtion Manaper gomes into possession of
such information in fts capacity as agent of Owner in the performance of its duties under this Agreement in the event
of B dispute hetween Owner and & third _ This section is not intended to jmpede communications hetween
Copstrction Manager and Constrpction Manager’s legal counsel,

§ 11.5.11 Non-Digcrimination. Construction Manzger agrees:

i That in the hidng of employees for the performance of Work under this Agreement or in any subsontrac

neither the Construgtion Manager, subcontractor, nor any person acting on behalf of gither of them, shall by reason

of race, oreed, sex, disability, military stetus, or color, dise ate apainst any citizen of the sfate in the

relates .
2 That gcfther the Construgtion Manager, subcontractor, N0F 21y Person aeting on behalf of either of them,

' shall. jn.any manner, discriminate against or intimidate any employee hired for the performance of Work under this
Apreement on account of race, creed, sex, disability, military status, or eolor.
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3 ' 'Thattherc shall be deducted from the smoupi payable to the Consiroction Manager by the Owner under {his
i i i i i 60 for each

arnent o forfeiture of twenty-five doliar, 25.00)as 1 ed by Ohio ed Code Section 153.60
person who is discriminated against or intimidated in violation of this Agreement.

4 That this Agreement may bo cancelad or terminated by the Owner snd all monev {0 become due hereunder:

muy be forfeited for a sgcond or snbsement violation of the terms of this sestion of this Agreement,
§ 11.5.12 No Pindings for Recovery. The Consiruction Mansger represents that the Construction Manager js not
ciion

subject to a finding for recovery under Section 9.24, Ohia Revised Code, or that the Constru ar has taken -
the sppropriate remedial steps required under Section 9.24, Ohio Revised Code, or otherwise gualifies under this

etion.

§11.5.13 Open Book Pricing. Cdnstmction Manager acknowledges that this Agreement is to be administered on
an "open book” anangement relative to Costs of the Work. Construction Manager shall keep full and detailed
i i ; T inpr agcountin

accounts and exercise guoh controls s may he nooess for proper financial manggement, usin and
nirol ally accepted sccounting principles and 23 may be provided in the Contract

[ne) systems in pecordance with generally P pp p v be pl
Documents, The Owner and the Owner's sccountants shall be afforded access io review and audit the Construction

Manager’s Tecords g set forth in the ATA Document A20 1-2017, General Conditions of the Contract for
Construction, as modified, )
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4 AIA Document A133-2009, as modified, Standard Form of Agreement Between, (rwner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee
with & Guaranteed Maximum Price

2 AIA Document -A201-2017, . a3 modified, General Conditions of the Contract for
Copstruction
3 ATA-Posume rotoeob Exhib
PAGE 27
A ag

Ezhibit A GME Amendment

Txhibit B Payment and Performance Bond as prescribed by OAC 153:14-02
Exhibit C Ttemized General Conditions

Exhbibit D Personnel Honrly Rates

Txhibit E Notise of Claim Form,
) Bxhibit F CMAR Affidavit with List of Subconfractors and Syppliers with Amounts Withhel

Bxhibit G CMAR Propress Payment Weiver and Relense Affidavit

Rachibit H Subconirgctors & Suppliers Progress Paviment Waiver and Release Affidavit
Exhibit T CMAR's PPTA

Bxhibit Construgtion Tax Bxcmption Certificate

Tixhibjt K Final Lien Waiver and Relpast Affidavit

Fxhibit I, Prevailing ‘Wage Detenpination Letter

Tustin Conger, President
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ATIA Document A201" — 2017
MODIFIED General Conditions of the Contract for Construction

for the following PROJECT:
{Nome and location or address}

ADDTTTONS AND DETETIONS: The
author of this decument has
added information needed for
its completion. The author
THE OWNER: may also have revised the
{(Name, legal status and address) text of the originmal BIA
standard form. An Additions
and Deletions Report that
notes added Ln:omption as
well as revisiens to the
standard form text is
available from the autbor and
should be reviewed.

This document has important
legal consequences.
Cconsultation with an
attorney is encouraged with
THE ARCHITECT: respect to its completion or

{(Nae, legal stotus and address) modification.

¥or guidance in modifylny
this document to include
supplementary conditlions,
see ATA Document AS0I™, Guide
for Supplementary

Condi.tions.
TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 DWHNER
3 GONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
B CONSTRUCTION BY OWNER OR BY SEPARATE GONTRACTORS
7 CHANGES IN THE WORK | ELECTACNIC CORTING of any
portion of this ATA® Document to
B TIME : another electrople file is
prohibited and constitutes &
violation of copycight laws as
9 PAYMENTS AND COMPLETION set forth in the footer of this
. document.
10 PROTECTION OF PERSONS AND PROPERTY : |
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# INSURANGE AND BONDS

2 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS ’
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acccptance of Nonconforming Work
5.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.82,9.93,2.10.1,9.10.3,12.3

Acress to Work

3.16,62.1,12.1

Accident Prevention

10

Acts and Omissions .
3.2,33.2,3.12.8,3.18,4.23,83.1,9.5.1, 1025,
102.8,13.3.2, 14.1,15.1.2, 152 :

Addenda

1.1.1

Additionsal Costs, Claims for
3.7.4,3.1.5,10.32,15.15

Additions! Inspeciions and Testing
942,9.8.3,12.21,13.4

Additional Time, Claims for
3.24,3.7.4,375,3.10.2,83.2, 15.1.6
Administration of the Contract
1.1.3,4.2,9.4,9.5 .

Advertisement or Tnvitation to Bid

111

Aesthetic Bffect

42.13

Allowances

38

Applications for Payment
425,739,92,93,94,%51, 9,5.4,9.6.3,9.7,2.10
Approvals

2.11,23.1,25,313, 3.10.2,3.12.8,3.129,
3.12.10.1,4.2.7,93.2,134.]

Axhitration

g.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

411 ‘ .

Architect, Extent of Authority
2.5,3.12.7,4.1.2,42,52,6.3, 7.1.2,734,74,92,
9.3.1,9.4,9.5,9.63,9.8,9.10.1,9.10.3, 121, 12.2.1,
13.4.1, 13.4.2,14.22,14.24,15.14, 15.2.1
Architect, Limitations of Authority and Responsihility
21.1,3.12.4,3.12.8,3.12.10,4.12,42.1, 422, 42.3,
4.2.6,42.7,42.10, 4312,4213,5.2.], 74,942,
9.5.4,9.6.4,15.1.4,15.2

‘Architect’s Additional Services and Expenses
2.5,12.2.1, 13.42,13 4.3, 1424

Architect’s Administration of the Contract
3.1.3,3.74, 152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,122.1

Architect’s Copyright

i.1.7,1.5

Architect’s Decisions

3,74, 4.2.6,42.7,42.11,42.12,42.13, 42.14, 63,
73.4,7.39,813,83.1,9.2,94.1,959.84,99.1,
13.42,152 .
Architect’s Inspections
3.7.4,422,429,942,9.83,9.92,9.101, 134
Architect’s Instmctions
324,33.1,426,427,1342

Architect’s Interpretations

42.11,42.12

Axchitect’s Project Representative

4210 '

Architeet’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.13,322,3.2.3,324,331, 342,
3.5,3.74,3.75,3.92,3583, 3.10,3.11,3.12, 3.16,
3.18,4.12,42,52,622,7,83.1,92,9.3, 9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2,13.4, 152
Agchitect’s Relationship with Subcontractors
1.12,4.23,42.4,426,963, 5.64,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits :
3.74,422,429,94.2,951,992, 9.10.1, 134
Asbestos

103.1

Attorneys' Fees

3.18.1, 9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subeontracts and Other Contracts for

Portions of the Work

52

Basic Definitions

11

Bidding Requirements

1.1.1

Binding Dispute Resolution

$.3.1,9.7, 115, 13.4,15.12,15.13,15.2.1, 1525,
15.2.6.1,15.3.1,1532,153.3, 1541

Bonds, Lien

7.34.4,9.6.8,9.102,9103

Bonds, Performance, and Payment
734.4,9.6.7,9.103, 1112, 11.1.3,11.5
Building Information Models Use and Reliance
1.8

Building Permit

371

Capitalization

i3

Certificate of Substantial Completion’
9.83,9.84,9.85

Certificates for Payment )
421,4.25,42.9,93.3, 9.4,9.5,86.1,9.66, 9.1,
9.10.1, 9.10.3, 14.1.1.3, 14.24, 15.14
Certificates of Inspection, Testing or Approval
13.44
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Certificates of Insurance
9102
Change Orders
1.1.1,34.2,3.74,3.8.23,3.11,3.12.6,4.2.8,52.3,
7.12,7.13,72,732,737,739,7.3.10,8.3.1,
9.3.1.1,9.103,103.2, 112, 11.5, 12.1.2
Change Orders, Definition of
72.1
CHANGES IN THE WORK
222,311,428,7,72.1,73.1,74,83.1,93.1.1,
115
Claims, Definition of
i51.1
Claims, Notice of
1.62,1513
‘CLAIMS AND DISPUTES
3.24,61.1,63,73.9,93.3,9.104,1033, 15,154
Claims and Timely Asseriion of Claims
15.4.1
Claims for Additional Cost
324 33.1,3.74,739,952,102.5, 1032, 151.5
Claims for Additional Time
32.4,33.1,3.74,6.1.1,832,5.52,103.2, 15.1.6
Coneeated or Unknowa Conditions, Claims for
3.7.4
Claims for Damages .
32.4,3.18,83.3,9.51,96.7,1025,10.3.3, 11.3,
11.32, 14.2.4,15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
315,63
Commencement of the Work, Conditions Relating to
22.1,3.22,3.4.1,3.7.1,3.10.1,3.12.6,52.1, 5.2.3,
622,812,822 83.1,11.1,11.2,151.5
Commencement of the Worlk, Definition of
812
Communications
39.),4.2.4
Completion, ConditionsRelating fo
34.1,3.11,3.15,42.2,425,82,942,28,99.1,
910,122, 14.1.2, 15.12
COMPLETION, PAYMENTS AND
9 -
Completion, Substantial
3.10.1,4.2.9, 8.1.1,8.1.3,823,94.2,9.8,9.9.1,
©.10.3,12.2,15.1.2
Compliance with Laws
23.2,32.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1, 1342, 13.5, 14.1.1, 14.2.1.3,152.8,
15.42,1543
Congcealed or Unknown, Conditions
3.7.4,42.8,83.1, 10.3
Conditions of the Confract
111,611,614
Consent, Wiritten
3.42,3.14.2,4.1.2,985,9.9.1,9.102,8.10.3,13.2,
15442

Consolidation or Joinder

15.44 .

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,342,3.11,3.128,42.8,7.1.1,7.1.2,7.1.3, 7.3,
923.11

Constmction Schedules, Contractor’s
3.10,3.11,3.12.1,3.122,613,15.1.6.2
Contingent Assignment of Subcontracts

5.4,14222

Continning Contract Performance
1514

Contract, Definition of

12

CONTRACT, TERMINATION OR
SUSPENSION OF THE
54.1.1,5472,115,14

Contract Administration
3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
o

" 3.7.1,3.10,5.2,6.1

Contract Docvments, Copics Furnished and Use of
1.5.2,2.3.6, 5.3

Contract Docnments, Definition of

111

Contract Swnm -
22.2,224,374,37.5,3.8,3.102,523,73,74,
0.1,92,942,9514,96.7,9.7,103.2,11.5,12.1.2,
12.3, 1424, 1432, 15.1.4.2,15.1.5, 1525
Contraet Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,53.7.4,3.75,3.102, 5.2.3, 6.1.5,
7.2.13,73.1,173.5,736,7,7,73.10, 74, 8.1L1,
82.1,823,8.3.1,95.1,9.7, 1032, 12.1.1, 12.1.2,
143.2,15.14.2,15.1.6.1, 15.2.5

Contract Thme, Definition of

811

CONTRACTOR

3

Contractor, Definition of

3.1, 612

Contractor’s Construction aed Submittal
Schedules

3.10,3.12.1,3.12.2,423,6.1.3, 15.1.62
Contractor’s Employees
224,332,343,3.8.1,39,3.18.2,423, 426,102,
10.3,113,14.1, 142,11

Contractor’s Liability Insurance

1.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,1224
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Contractor's Relationship with Subcontractors
122,22.4,332,3.18.1,3.182,4.24,5,9.62,967,

"9.102, 112, 11.3, 11.4

Contractor’s Relationship with the Azchifect
1.12,1.5,2.33,3.13,32.2,323,3.24,33.1,342,
3.5.3,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2, 52,622,
7,83.1,9.2,9.3,94,55,9.7,9.8,9.9,102.6, 103,
11.3,12, 134, 15.1.3, 1521

Contractor’s Representations '
32.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,933,9.82
Contractor’s Responsibility for Those Performing the
Work .
332,3.18,53,6.13,62,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97 :

Contractor's Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,52.1,523,9.2,93,9.82,
9.83,9.5.1,9.10.2,9.10.3

Contractor’s Superintendent

39,1026

Contractor's Supervision and Construction
Procedures

1.2.2,33,34,3.1210,4.22,42.7,6.1.3, 6.24,7.1.3,
7.3.4,7.4.6,8.2,10, 12 14, 15.14

Coordination and Correlation
1.2,32.1,3.3.1,3.10,3.126,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,23.6,3.11

Copyrights

1.5,3.17

Comection of Work
2.5,3.7.3,9.42,98.2,083,99.1,1212,122,123,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

134

Costs

25,3.2.4,3.7.3,3.82,3.152,54.2, 6.1, 623,
73.33,734,738,73.9, 9.10.2, 103.2,10.3.6,112,
12.1.2, 122.1,12.24,134, 14 :

Cutfing and Patching

3.14,625

Damage to Construction of Qwner or Separate
Contraciors

3.14.2,624,102.12,10.2.5, 104,12.24

Damage to the Work

3.142,99.1, 10212, 102.5, 10.4, 1224

Damages, Claims for

3.2.4, 3.18,6.1.1, 8.3.3,9.5.1, §.6.7,103.3,11.32,
11.3,14.2.4,15.1.7

Demages for Delay
623,83.3,9.516,97,1032,143.2

Date of Commencement of the Work, Definition of
8.1.2 '

Date of Substaniial Completion, Definition of
813 '

Day, Definition of

814

Decisions of the Architect
3.7.4,4.26,42.7,42.11,42.12,4.2.13,6.3, 7.3.4,
7.3.9,8.1.3,8.3.1,92,9.4,9.51,9.84,99.1, 1342,
142.2,142.4,15.1,152

Decisions fo Withhold Cerfification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Wark, Acceptance,
Rejection and Comection of
2.5,35,4.2.6,623,9.5.1,9.53,966, 982,993,
9.104, 12.2.1
Definitions
1.1,21.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3,4.1.1,5.,
612,72.1,73.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
32,3.7.4,523,1.2.1,73.1, 74, 83,95.1,9.7,
103.2, 104, 14.3.2, I5.1.6, 13.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,151,15.2

Docoments and Samples at the Site

3.1

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
.11 ‘

Effective Date of Insurance

" 822

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Confractor’s
3372,343,3.81,39,3.18.2,4.23,426, 1.2,
1033, 11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,521,62.1,73.4,932,93.3, 9.45.1.3,
9.102, 10.2.1, 10.2.4, 14.2.1.1, 14.2.12

Execution and Progress of the Work

1.13, L1, 1.2.2,2.3.4,23,6,3.1,3.3.1, 34.1,371,
3.10.1, 3.12, 3.14, 42, 6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,102,10.3,12.1, 122,142, 1431, 15.14
Extensions of Time
3.24,3,74,5.23,721,13,74, 9.5.1,%27, 1032,
10.4, 143, 15.1.6,15.2.5

Failare of Payment
9.5.13,97,9.10.2,13.5,14.1.1.3, 142.1.2

Faulty Work

(See Defective or Nonconforming Waork)

Final Completion and Final Payment
42.1,429,9.82,9.10,123,14.24, 1443
Financial Arrangements, Owner's
22.1,1322,14.1.14
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GENERAL PROVISIONS

1

Governing Law

13.1

Guarantess (Sce Warramty)

Hazardous Materials and Substances

1024, 10.3 .
Tdentification of Subcontractors and Suppliers
521

Indemnification . -
3.17,3.18,9.6.8,9.10.2, 1033, 113
Information and Services Required of the Owner
2.1.2,22,23,322,3.12.10.1, 6.1.3, 6.1.4, 6 2.5,
9.6.1,9.92,9.10.3, 10.3.3,11.2, 134.1, 1342,
14.1.14,14.14,15.14

Tmifial Decision

15.2

Initial Decision Maker, Definition of

118

Initial Decision Maker, Decisions
14.24,15142,152.1,1522,152.3, 1524, 15.2.5
Initia] Decision Maker, Extent of Authority
1424, 1514.2,152.1,152.2,152.3,1524, 1525
Injury or Damage to Person or Property
10.2.8, 16.4

Tospections
3.1.3,3.3.3,3.7.1,422,4.2.6,4.29,942,983,
9.9.2,9.10.1, 1221, 134

Instrctions to Bidders

111

Tostractions to the Contractor
324,33.1,381,521,7,822,12,13.42
Iustruments of Service, Definition of

117

Insurance
6.1.1,7.3.4,822,9.32,984,9.9.1,9.10.2, 1025,11
Tnsurance, Notice of Cancellation or Expiration
11.14, 1123

Insurance, Contratior’s Liability

i1l

Insurance, Effective Date of

822, 1442

Insurance, Owner’s Liability

112

Insurance, Property

1025, 11.2, 114, 11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Tnsurance Companies, Consent to Partial Occupancy
9.9.1

Interpretation

1.18,123,14,41.1,51,612, 151.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

1542 .

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2, 3.8.3, 3.12,3.13,3.15.1,
52.1,62.1,734,932,933,9.513,9.102, 10.2.1,
1024,142.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,232,32.3,324,3.6,17,3.12.10,3.13, 964,
9.9.1,1022, 13.1, 13.3.1, 1342, 135,14, 152.8,
154 -

Liens

2.12,93.1,93.3,96.8, 9.102, 9.10.4, 152.8
Limitations, Statutes of '
12.2.5,15.12,154.1.1

Limitations of Liability
3.22,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,942 964,967, 9.6.8, 1025, 10.33,
113,12.25,13.3.1

Limitations of Time

212,22, 25,3.22,3.10,3.11,3.12.5,3.15.1,4.2.7,
5.2,53,541,62.4,73,74,82,92,%3.1,%3.3,
9.4.1,9.5,9.6, 9.7, 9.8, 5.9,9.10, 12.2, 13.4, 14, 15,
15.12,15.1.3,15.15

Materjals, Hazardous

1024, 10.3

Materials, Labpr, Equipment and

1.1.3, L.1.6,3.4.1, 3.5, 3.8.2,3.8.3,3.12,3.13, 3.15.],
52.1,6.2.1,7.3.4,93.2,933,9.51.3,2.10.2,
162.1.2,10.2.4,142.1.1, 14212

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.22,427,942

Mechanic’s Lien,
2.12,9.3.1,9.3.3,9:6.8,9.102,9.10.4, 15.2.8
Mediation

£.3.1,15.1.3.2, 1521, 1525, 152.6, 15.3, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,3.42,3.028,428, 71,74
MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Coniract
1.1.1,1.12,2.5,3.11,412,42.1,52.3,7,83.1, 2.7,
1032

Tnsured loss, Adjustment and Settlernent of Mutual Responsibility

11.5 6.2

Tntent of the Contract Documents Nonconforming Work, Acceptance of

12.1,42.7,42.12,4213 966,993,123

Tnterest

13.5
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Nonconforming Work, Rejection and Correction of
24,25,35,426,624,951,9.82,993,9.104,
12.2 Coee

Notice’
1.6,16.1,1.62,212,222,223,224,2,5,324,
33.1,3.74,3.75,39.2,3.12.9,3.12.10,52.1, 7.4,
£229.638,9.7,0.10.1, 10.2.8,10.3.2, 11.5, 12221,
13.4.1,13.42,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6,154.1

Naotice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims

1.62,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.32,15.4.1 .

Notice of Testing and Inspections

134.1,13.42 :

Observations, Contractor’s

32,374 .

Occupancy

23.1,96.6,9.8

Orders, Written
11.3,24,352,7,822,115,12.1,122.21, 13.4.2,
1431 i

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,1322, 14114

Owner, Information and Services Required of the
2.1.2,22,2.3,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.64,9.92,9.10.3, 10.3.3,11.2,13.4.1, 13 4.2,
14.1.1.4,14.1.4,15.1.4

Owmer's Authority
1.5,2.1.1,23.32,4,2.5,3.42,3.8.1,3.12.10,3.14.2,
41.2,424,4.29,52.1,5.2.4,54.1,6.1,63,72.1,
7.3.1,822,831,9.3.2,9.51,9.64,99.1,9.102,
103.2,11.4, 115, 12.22, 123, 13.2.2, 143, 144,
15.2.7

Ownes's Insnrance

2 !

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.64,9.102,14.2.2

Owner’s Right to Carry Out the Work

2.5,1422

Owner's Right to Clean Up

63

Owner's Right to Perform Constraction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner's Right to Suspend the Work

14.3

Owner's Right to Terminate the Contract

S 142,144

Ownership and Use of Drawings, Specifications
and Other Yostruments of Service

1.1.1, 1.1.6,1.1.7, 1.5, 2.3.6,3.2.2, 3.11, 3.17, 4.2.12,
53 o

Partial Occopancy or Use

9.6.6,99

Patching, Cutting and

3.34,625

Patents

317 . —
Payment, Applications for
425,739,92,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,142.4,1443

Payment, Certificates for
425,429,933,94,95,96.1,96.6,5.7,9.10.1,
9.163,14.1.13, 1424

Payment, Failors of

9.5.1.3,5.7,5,102, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,42.9,9.10,12.3, 1424, 1443

Payment Boud, Performance Bond and
7.34.4,9.6.7,9.103,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9103, 1423, 15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,951.3,9.62,9.63,0.64,96.7,142.1.2
PCB :

103.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13, 7.3.44, 102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Bipheoyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
422,82,98,95.1,14.1.4,15.1.4

Progress Payments
9.3,0.6,9.8.5,9.103,14.2.3,15.14

~ Project, Definitionof

114

Project Representatives

42.10

Property Insurance

102.5,11.2

Proposal Regnirements

1.1.1

PROTECTION OF FERSONS ANT} PROPERTY
10
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Regulations and Laws

. 15,2.32,32.3,3.6,3.7,3.12.10,3.13, 9.6 4, 991,

10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8,154
Rejection of Work

426,122

Releases and Waivers of Liens

93.1,9.102

Representations

3.2.1,3.5, 3.12.6,82.1,9.33, 942,951,910
Representatives .

2.11,3.1.1,3.9,4.1.1, 42,10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,422,423,53,6.13,62,63,9.5.1, 10
Retainage

9141,9.6.2,9.85,99.1,5.102,9.103

Review of Contract Docwments and Field
Conditions by Contractor

32,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2, 3.11,3.12,4.2,52,6.1.3,92, 952
Review of Shop Drawings, Product Data and Samples
by Coxntractor

.

Rights and Remedies
1.12,2.4,25,3.5,3.74,3.152,426,53,54,6.1,
63,7.3.1, 83,9.5.1,9.7, 10.2.5,10.3,12.2.1, 1222,
12.2.4, 13.3, 14, 154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

102,104 oo

Safety Precautions and Programs
3.3.1,4.2.2,427,5.3,10.1, 10.2, 10.4

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

311

Schedule of Valnes

9.2,9.3.1

Schedules, Construction

3.10,3.32.1,3.122,6.1.3, 15.1.62

Separate Contracts and Comtractors
1.14,3.12.5,3.142,4.2.4,42.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.11 :

Shop Drawings, Definition of

3123

Shop Dravwings, Product Data and Samples
3.11,3.12, 427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

3.2.2,3.33,3.7.1,3.74,42,9.5.2, 9.4.2,9.10.1,13.4

Site Visits, Architect’s
3.74,4.22,429,942,951,552,9.10.1, 13.4
Special Inspections and Testing
426,122,134

Specifications, Definition of

1.1.6

Specifications

1.1.1, 116,122, 1.5,3.12.10,3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work:

2.22,24,97,10.3, 14.1

Stored Materials

6.2.1,9.3.2,102.12, 1024
Snbeontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,3.3.2,3.12.1,3.18,42.3,5.23,5.3,54,93.12,
9.6.7

Subcontractual Relations .
53,54,93.12,956,9.10,16.2.1, 14.1, 14.2.1
Submiltals

3.10,3.11,3.12, 427, 52.1,5.2.3,7.3.4,9.2, 5.3, 9.8,
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Surety ‘ Title to Work
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 111 The Confract Docuinents . . -
The Coniract Dovwments are the documents identified as such in the Owper-Contractor Agreement (*Agreement™). A
Modification is {1} a-written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction
Change Directive, or (4} a writfen order for a minor change in the Work issued by the Architect

§ 1.1.2 The Confract

The Contract Documents form the Confract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either wiitten
or cral. The Contract may be amended or modified only by 2 Modification. The Contract Documents ghall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Aschitect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between apy persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other Iabor, materjals, equipment, and services provided or to be provided by the
Contractor to falfill the Contractor’s obligations. The Work may constitute the wheole or a part of the Project. The
Work of the Contractor shall include the Work of all of iis Subcontractors.

§ 1.4.4 The Project
The Project is the fotal construction of which the Work performed under the Contract Documents may be the whole or

- a part and which may include construction by the Owner and by Scparate Contractors.

§ 1.1.5 The Drawings
‘The Dmwings are the graphic md pictorial portions of the Contract Documents showing the desigs, Jocation and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

& 11.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7-Instruments of Seivice

Tnstroments 6f Service are representations, in any medinm of expression now known or later developed, of the tangible
and infangible creative work performed by the Architect and the Architect’s consnltants under their respective
professional services agreements. Instoments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.5 Initial Decision Maker _
The Tnitial Decision Muaker is the Architect, The Huitial Decision Maker shall not show partiality to the Owner or
Contractor and shall not be Tiable for resulls of interpretations or decisions rendered in good fuith.

§1..9 SUBSTANTIAL COMPLETION
Snbstantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in accordance

* with the Contract Tocuments so that the Owner can ccenpy and utilize the Work for its intended use.

—

§ 11,10 DATE FOR SUBSTANTIAL COMPLETION

The Date for Substantial Completion is the Date for Substantial Completion as set foxth in the Owner-Contractor
Apreement, The Date for Substantisl Comp]etion shall only be changed or modified by Change Order, other
Modification or a Claim that is Finally Resolved, regardless of any dates i the Construction Schedule.

§1.1.11 FINALLY RESOLVED
¥inally Resolved means that the Initial Decision Maker hag made a decision on a Claim wnder Section 15.2.6.1 of the

Generat Copditions or any litigation regarding the Claim has been concluded.
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§ 1.L.12 CLAIM
Claim js identified in Section 15.1.1 of these General Copditions.

§ 1.1.13 NOTICE OF CLATIV FORM
Natice of Claim form means the Notice of Claim Form included with the Project Mamual,

§ 1.1.14 FINAL. COMPLETION
Final Completion shall mean that the Work is complete in accordance with the Contract Docnments and the Contractor
has submittod to the Architect all documents required to be submitted to the Architect for final payment.

§ 1.2 Correlation and Intent of the Cantract Documents :

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor whether or not expressly shown or deseribed. The Contract Dosuments are
complementary, and what is required by one shall be as binding 24 if required by all; performance by the Contractor
sball be required only to the extent consisient with the Contract Documents and reasonably inferable from them as
being necessary to produce the indicated resutts.

- § 1.21.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. Ifit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
wnenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitied by law, to give
effect to the parties” intentions and purposes in executing the Contract. .

§ 1,22 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
contro] the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

. § 1.2.3 Unless otherwise stated in the Contract Documents, words that have weli-kmown technical or construction
ndustry meanings are nsed in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capiallzation :
Terms capitalized in these General Conditions inclnde those that are (1) specifically defined, (2) the titles of nombered
arficles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation )
In the interest of brevity the Contract Documents frequently omit modifying words sech as “all® and “any™ and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement aad appears in another is
not intended to affect the interpretation of ejther statement.

§ 1.50wnership and tse-of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 Unless otherwise indicated in the Owner-Architect Agreement, the Architect and the Architect's consultants
shall be deemed the authors and owners of their respective Instruments of Service, including the Drawings and
Specifications, and retain all common Jaw, statutory, and other reserved riphts in their Instroments of Service,
including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall net own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights.

§.1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instrimments of Serviee provided to them, subject to any protocols established pursuant to Sections 1,7 and 1.8, solely
and exclusively for execution of the Work, All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instroments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the [nstruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Docwents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressged and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic tramsmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15,1.3 shall be provided in writing and shall be deemed to have been
duly sexved only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmisston .

The parties shall agree upon protocols governing the transmission and use of Instraments of Service or any other
information or documentation in digital form. The parties will use A1A Document E2037-2013, Building
Information Modeling and Digital Date Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance o

Any use of, or reliance on, all or a portion of a building information roodel without agreement to protocols governing
the use of, and reliance on, the information contained in the mode] and without having those protocols set forth in ATA
Document E203™.-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
(3202™-2013, Project Building ¥aformation Madeling Protocol Form, shall be at the wsing or xelying party’s sole risk
and without liability to the other party and its cortractors or consultants, the authors of, or confributors to, the building
information model, and each of their agents and employees. :

ARTICLE 2 OWNER

§ 21 General ’

§ 2.1.1 The Owaer is the person or entity identified as such in the Agreement and is referred to thronghout the Contract
Documents as if singnlar in number. The Owner shall designate in writing a representative, The Owner’s
representative shall only have such authority as is expressly granted by the Owner’s Board and as is permitted under
the laws of Ohio. The Contractor is responsible for determining the limits of that authority.

§ 2.1.2 The Owner shall prepare a Notice of Commencement for the Project, as required by the Obio Revised Code,
and farnish to the Contractor, within fifleen days after receipt of a writien request,

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Owner will obtain a certificate of available finds as required by the Ohio Revised Code, and will provide a
copy to. Contractor upon Contractors’ furthex request..

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Bxcept for permits and fees that are the responsibility of the Confractor ymder the Contract Documénts,
inclnding those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or oteupancy of permanest structuzes or for permanent
changes in existing facilites.

§ 2.3.2 The Owner shall retain an architect lawflly licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to tiroughont the Contract Documents as if singular in onenber,

§ 2.3.3 If the employment of the Architect texminates, the Owner shall employ a siceessor 1o whom the Contractor bay
po reasonable objection and whose statns nader the Contract Documents shall be fhat of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal innitations and utility locations for
the site of the Project, snd & legal descripdon of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.1.5 The Owner shall firnish information or services redquired of the Owner by the Contract Documnents with
veasonable promptaess. The Owner shall also furnish auy other fnformation or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable prompness after receiving the Contractor’s
written request for such information or services. The Contractor shall be entitled fo rely on the accuracy and
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complett?ness of such information any alterations to such information contained in the Contract Documents thereafter
shall entitle the Contractor to an equitable adjnstment in the Contract Price and/or Contract Tinse.

§ 2.3.6 Unless otherwise provided in the Confract Dociments, the Owner shall furnish to the Contractor one copy of
the Conitact Docoments for purposes of making reproductiops purseant to Section 1.5.2,

§ 2.4 Owner's Right to Stop the Work

T the Contractor fiils to correct Work that was performed by it or its subcontractors but which is not in accordance
with the requirements of the Contract Documents as required by Section 12.2 or repentedly fails to carry out Work i
accordance with the Contract Documents, snd fails within e tee-day period afier receipt of written notice from the
Ovwmer to commence and continne correction of such Work with diligence and prompess, the Owner may issue a
written order fo the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
climinated; however, the right of the Gwner to stop the Work shall not give rise to a daty on the part of the Owner fo
exercise this right for thé benefit of the Contractor or avy other person or entity, except to the extent required by
Seotion 6.1.3. .

§ 25 Owner's Right to Camy Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period afer receipt of notice from the Owner to conmnence and contime correction of such default or
neglect with diligence and promptness, the Owner may, without prefudice to other remedies the Owner may have,
correct such default or neglect. If such default or neglect results in threat to the safety of any person or property, the
Contractor shall fmmediately commence to correct such default or neglect upon receipt of written or oral notice
thereof. Such action by the Owner and amounts charged ta the Confractor are both subject to prior approval of the
Architect and the Architect may, pursuant to Section 9.5.1, withhold or pullify a Cextificate for Payment in whole or in
part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies.
Tf current and fishure payments are not sufficient to cover such amonts, the Contractor shall pay the difference to the
Gwrer. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts ¢laimed as costs to
the Owner, the Contractor may file a Claim pursuzant to Article 15, The Owner shall take all reasonable actions ta
mitigate the cost of correction. The ten- day written notice provided to the Contractor must specificaily identify the
reasons for Contractor's default. 1f the Contractor substantially corrects the problems that are alleged as set forth in
the Owner’s written notice within the ten- day period, the Owner’s right to carry out the Work will expire.

§ 2.6 Communication and Non-Interference with Suhcontractors/Suppliers

§ 2.6.4 Owner acknowledges that Confractor has the sole responsibility for the completion of the Work and bereby
expressly agrees that Owner and its Architect and agents shall not materially interfere with Contractor's agents,
employees, subcontractors, or suppliers sbility to complete the Work.

§ 2.6.2 With the exception of incidental or non-substantive communjcations or contact, Owner shali not commumicate
directly with Confractor’s subcontractors or suppliers unless directed to do so by the Contractor, and then, only for the
purpose of selecting products to be used.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in he Agreement and is referred to throughout the
Contract Documents as if singular in rumber. The Contractor shall be lawfully licensed, if required i the jurisdiction

where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters imder this Contract, The term “Contractor” means the

Confrastor or the Contractor’s authorized representative.

§ 3.4,2 The Contractor shall perform the Work in accordance with the Contract Documents and shall comply with ail
roles, regulations and policies of the Owner and all applicable Pederal, State, and local codes, statites, ordinances, and
regulations in the performauce of the Work on the Project.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect $n the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor,
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§ 3.2 Review of Contract Documents and Fleld Conditions by Centractor

§ 321 Execution of the Contract by the Contractor is.a represeitation that the Cortractor has visited the site,
investigated the entire site and the snrronnding area using the standard of care applied to Contractors, inchuding
Iocation, condition and lzyout of the site and wthility locations, become fumiliar with local conditions vader which the
Work is to be performed, including the generally occuning climatic conditions, and correlated personal observations
with requirements of the Contract Docinents,

§ 3.2.2 Beeanse the Confract Documents are complementary, the Contractor shall, before starting each portion of the
‘Work and in addition fo the reviews required by the Instractions to Bidders and by these General Conditions, carefully
stady and eompare the varions Contract Documents refative to that portion of the Work, as well as the information
furnished by the Owner pursuant to Section 2.3.4, and prior to performing each portion of its work, shall take field
measurements of any existing conditions related to that portion of the Work, and shall observe any conditions at the
site affecting it. These obligations are for the purpose of facilitating coordination and construction by the Contractor
and are not for the puepose of discovering errors, omissions, or inconsistencies in the Contract Documents; however,
the Contractor shall promptly report to the Architect and Owner any ervors, inconsistencies or oxissions discovered by
or mede known to the Contractor, including any exvors or omissions in the sizing, load bearing capacity or other similar
design information in the Contract Docaments as a request for information in such form as the Architect may require.
1t is recopnized that the Contractor’s review is made in the Contractor’s capacity as a coniractor and not as a licensed
design professional, unless otherwise specifically provided in the Coptract Documents.

§ 3.2.3 Prior to performing each portion of the Work, the Contractor shall have a competent person review the
Confrant Documents for complance with applicable laws, statites, ordinances, codes, rules and regulations, or lawful
orders of public awihorities. The Contractor shall promptly report in writing to the Architect and Owner any
nenconformity or conflicts with such lews, statutes, ordinances, building codes, rules and regutations discovered by or
made known to the Contractor as a request for information, If, after execution of this Apreement, the enactent or
revision of epplicable laws, statufes, ordinances, codes, niles and regulations which govern the Project canse an
jnorease or decrease of the Contractor’s Contract Sum or Contract Time required for performance of the Work, the
Contract Sum and/or Contract Time shall be adjasted accordingly spon the mutual written. agreement of the parties. If
the Owner and Contracior cangot agres upon an adjustment in the Contract Sum or Coptract Time, the Contractor shall
submit a Claim pursuant to Article 15.

§ 3.24 If the Confractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shail submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, sibject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, nsing the Contractor’s best skill and attention consistent
with that of the skill of a competent contractor. The Contractor shall be solely responsible for, andhave control over,
constraction means, methods, techniques, sequences, aud procedures, and for coordinating 21l portions of the Work
umder the Contract I the Contract Documents give specific instretions concerning construction means, methods,
techniques, sequences, ar procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely
responsible for the jobsite safety of such means, methods, technigues, sequences, or procedimwes, If the Contractor
determines that such means, methods, technigues, sequences or procedures may not be safe, the Contractor shali give
timely notice to the Owner and Architect, and shall propose alternative means, methods, techniques, seqnences, or
procedures, The Architect shall evaluats the proposed alternative solely for conformance with the design infent for the
completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall
perform the Wark using its alternative means, methods, techniques, sequences, or procedures. Further, the Contractor
shall immediately upon entering the project for the purpose of beginuing work, locate all general reference points and
take such action as necessary to prevent their destruction. Contractor shall lay out his own work and be responsible for
all Tines, elevations and measurements of the building, demolition wotk, ntilities, and any other work to be executed by
him under the contract. The Contractor shall verify grades, lines, levels, and dimensions indicated on the drawings and
shall notify the Architect of errors or inconsistencies before commencing work. The Contractor shall establish and
‘maintain a permanent bench mark, batter boards, level and grades and shall Jayout the exact Jocation of afl walls,
paxtitions, openings, etc. Contractor shall exercise proper precautions to verify the fignres shown on. the drawings for
Yaying out work and will be held responsible for any exror resulting from his failure to exercise such precantions.
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§ 3.3.2 The Contractor éhnll be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agerts and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors: S

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work :

§ 3.3.4 The Contractor and Architect shall maintain readily the following documents, which shall be accessible to the
Contractar, Architect and the Owner at the Project site, all of which ghall be "public records” within the meeaning of the
Ohio Public Records Act: - .

.1 A set of Drawings and Project Manuals, s approved by the appropriate Building Department.

2 Unless otherwise specifically providad in the Contract Documents, a neat and legible set of As-Built
Drawings and Project Manuals on which:

.1 The Contractor shall keep an acourate record of pll approved changes made to the Drawings to
show achual installation where instailation varies from Work as originally shown, inclading the
exact Jocation and depth of underground wiility lines. Any such changes shall be noted by Change
Order Number and drawvn neatly in a conimsting color,

2 When Shop Drawings are used, the Confractor shall cross-reference the corresponding sheet
yumbers on the As-Built Drawings and sections of the Specifications;

.3 A daily log at the Project site in which it has recorded Project-related informatiop, including, but
pot limited to, the weather, number of workers on site for each Contractor, identification of
equipment, Work accomplished, problems encountered, and other similar relevant Project data;

.4 As applicable to its Work, all Bulletins, Addenda, approved Shop Drawings, Product Data,
Samples, manufacturers' installation, operating and/or maintenance instructions or requirements,
certificates, warranties, Change Ordexs, Change Directives, other Modifications and complete back
up data for all Change Orders, Change Directives and other Modifications;

5 All communications, inchsding but not Yimited to letters, memorands, e-mail, invoices and bills of
Tading, arising out of or related to the Project with the Architect, Owner and/or its subconiractors,
materialmen and/or employees; and

.6 The payroll reports for its émployees and the ernployees of its Subcontractors working on the
Project. ‘

3 Claims for the Contractor’s failure to comply with the Ohio Public Records Act, if applicable, shall be
claims under Section 3.18.1. '

/
.4 Any other forms required under the terms of the Agreement.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Cantractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, fransportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temparary ox permanent
end whether or pot incorporated or to be incorporated in the Work.

§ 34.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, which Owner may withihold in its sole discretion, after evaluation by the Architect and in
accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Coriractor shall enforce strict discipline and good order among the Confractor’s employees and other
persons carrying out fhe Work, The Contractor shall only assign competent supervisors and workers to the Project,
gach of whom is fully qualified to perform the tesks assigned. If the Owner or Architect deems emy employes of the
Contractor or a Subcontractor unsatisfactory, the Contractor will transfer or require its Subeontractor to transfer such
employes from fhe Project ionmediately and replace or require the prompt replacement of such employee with a
competent employee, The Owner, however, shall be under no obligation to do so.

§ 3.5 Wamanty

§ 3.51 The Contractor warrants to the Gwner, for a period of twelve months afier Substantisl Completion of the
Work, that materials and equipment furnished under the Contract will be of good quality and new unless the Contract
Documents require or permit otherwise, The Contractor firther warrants that the Work will conform to the
requirements of the Contract Documents and will be free from defects, except for those inberent in the quality of the
‘Work the Contract Dociments require or permit Work, materfals, or equipment not conforming to these requirements
may be considered defective. The Contractor’s warranty exchides remedy for darnage or defect cansed by sbuse,
slterations to the Work not exected by the Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear and normpal usage. If required by the Architect, the Contractor shall furmish satisfactory evidence
gs to the kind and quality of materials and equipment. The Contractor’s warranty and any call back obligations exclude
Tiability for any indirect or consequential damages inctrred by the Owner in the event the Contractor is not able to
cortect its Work as a result of everts sct forth in Section §.3.1 or any other cause beyond the Contractor's control.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owaet, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§3.53 Except to the extent that the Contractor has notified the Architect in writing at least ten (10) days prior to the
bid opening of specific problems with specified equipment or matexials, the Confractor warrants that any equipment of
materials selected by it from among the equipment or materials specified will be fif for its intended purposes,
compatible with the design igtent and constructible all without additional cost to the Owner. Such notice shall be
conspicuously labeled at the top of the first page in not Iess thar twelve point type, “NOTICE OF PROBLEMS WITH
SPECIFIED EQUIPMENT OR MATERIALS.”

Additional Warranties. The Contractor gives the Owner the following additional warranties:

.1 IFthe Contractor's Work inclndes all or part of the exterior roofing system, provided that the Architect has
designed the roofing system to be weather tight, the Contractor warrants that the roofing system will be
weather tight; and,

.21f the Contractor’s Work includes all or part of the exterior wall systom, provided that the Architect has
designed the wall system fo be weather tight, the Confractor warrants that the wall system will be weather

tight.

Weather tight shell mean the roofing and/or wall system does not permit any infiltration of water in any form that
would have any adverse effect on the Work itself or the Owner’s occupancy and operations. Notwithstanding the
specific reference to Arxchitect in this Section, the Contractor’s warranty obligations hereunder are subject to the
proper design and specifications of the Architect herennder and Contractor shall nof be liable for design defects which
result in any constructability issues.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use, commercial activity, and similar taxes for the Work provided by the

Contractor that are legally enacted when bids are received or negotiations conchaded, whether or not yet effective or
merely scheduled to go into effect. The Contractor acknowledpes that the Owner is a political subdivision of the State
of Ohio or fax exempt organization and is cxempt from state sales and use taxes. Upon written request, the Owner will
provide the Contractor with any applicable certificates of exemption.

§ 3.7 Permits, Fees, Notlces and Compliance with Laws )
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building

permit as well as for other permits, fees, licenses, and inspections by government agencies necossary for proper
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execution and completion of the Work that are customarily secured afier execution of the Contract and legally required
at the-time bids are received or negotiations concluded. . . .

§ 3.7.2 The Conl_mctur shall comply with and pive notices required by applicable laws, stamtes, ordinances, codes,
rules and regnlations, and lawfnl orders and requirements of public sathorities applicable to perfoxmance of the Work.

§ 3.7.3 If the Contractor, or any of its Subconiractors or Sub-subcontractors performs Work knowing it to be contrary
1o applicable laws, statmes, erdinances, codes, rules and regulations, or lawiul orders and requirements of public
authorities, the Contractor shall assnme appropriate responsibility for such Work and shall bear the costs attributable
1o comection. P

§ 3.7.4 Concealed or Unknown Conditions

Except as provided herein, if the Contractor enconmnters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions fhat differ materially from those indicated in the Contract Documents or (2) unkaown
physical conditions of mn unusual nature that differ materjally from those ordinardly fommd to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architest before conditions are distrbed and #n no
event later than 14 days after first observamce of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an mcrease or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that an equitable
adjustment be made in the Contract Sum, GMP, and/or Contract Time, or both. If the Architect determines that the
conditions at ths site are not materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons.
¥ either party disputes the Architest’s determination ox recommendation, that party may submit a Claim as provided in
Article 15. .- .

§ 3.7.5Tf, in the course of the Work, the Confxactor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Coniract Documents, the Contractor shall immediately
suspend any operations that would affect them aud shall notify the Owner and Architect. Upon receipt of such nofice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations: The Contractor shall continue to suspend such operations until otherwise instrncted by the Owner but-shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sumn, GMP, and/or Confract Time arising fiom. the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances :
§ 3.8.1 The Contractor shall include in the Contract Sum 21l allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for §uch amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Confractor has reasonabie objection.

§°3.8.2 Unless otherwise provided in the Contract Documents,

A aHowanges shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be ineluded in the base Contract Sum
and shall not be charpeable against the allowance; and

3 whenever costs are more than ar less than allowances, the Coniract Sum shall be adinsted accordingly
by Change Order. The amount of the Change Order shall reflect the difference between actual costs and
the sllowances under Section 3.8.2.]1. Remaining Allowances amounts not due to the Construction
Manager on acconnt of Work covered by the Allowances shall be retained by the Owner. The
Contractor shall timely seek and obtain a final Change Order before incurring any costs in excess of an
allowance.

§ 3.8.3 Materials and equipment neder an allowance shall be selected by the Gwner with reasonzble promptoess. Any
delay by Owner with respect to such selections shall entitie Contractor o an extension in the Contract Time for the

easonable length of such delay.
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§ 3.9 Superintendent )

§ 391 :Ihe (?ontmgtor shall employ a competent superintendent and necessary assistants who shall be in aftendance at

-the Project site during perfonmance of the Work. The superintendent shall represent the Contractor, and T ST
commumications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as so0n as practicable after award of the Contract, shall nofify the Owner and Architect of the
name and qualifications of & proposed superintendent. Within 14 days of receipt of the information, the Architect may
nofify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or {2) reguires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitate notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ & proposed superintendent to whom the Owner or Architect has made
reasonzble and timely ohjection. The Contractor shall not change the superintendent without fhe Owner’s consent. I
the Contractor proposes to change the Superintendent, the Contractor shall submit 1o the Architect a written request for
the change, including the justification for the change, the name and qualifications for the proposed replacement, and
the time frame within which the change is proposed to take place. The Contractor shall provide promptly any related
additional information the Architect or Owner reqaests,

§ 3.10 Contractor's Construction and Submittal Schedulies

§ 3104 The Contractor shal prepare the Constroction Schedule within ten {10) days of the date of the Notice to
Proceed and thereatter provide regular updates fo the Construction Schedule, The Construction Schedule shall include
and be consistent with any applicable Milestone Dates in the Bidding Documents. The Contractor shall prepare all
Construction Schedules in CPM format unless provided otherwise in the Contract Document or otherwise agreed in
writing by the Owner. Each major category of work shall be shown separately in the Construction Schedule with all
the significant activities involved, showing, durations of time, manpower requircments, and restraints. The
Construction Schedule is for thé purpose of coordinating the timing, phasing and sequence of the Work of the
Contractor and to provide an instant evaluation of progress of the Work and manpower requirements, The
Construction Schedule shall not change or modify the Date for Snbstmtial Completion. The Date for Substantial
Completion shall only be changed or medified by Change Oxdex, othex Modification or a Claim that is Fivally
Resolved, regardless of the dates in the Construction Schedule,

.1 The Contractor shall submit a Weekly Progress Report to the Owner during Weckly Job Meetings. This
veport shall consist of a simple checklist on which the Contractor shall indicate start and finish dates for all
activities, as well as its percentage completion. The Contractor shall also report which activities it plans to
start the following week. Included shall be shop drawings, procurement of material, other pertinent iteras as
well as actual on-site construction activities. If xequested, Contractor shall submit to the Owner a daily count
of manpower and that of its subcontractors, This information shall then be compared with the Construction

- Schedele for an evaluation of the statns of the job, The manpower count shall be discussed at the Weekly Job
Meeting ad docurnented in the minutes of the meeting;

.2 The Construction Schedule shall be manpower Joaded and shall inglude 2 schedule of the submission of
Shop Drawings, Product Data and Semples;

.3 The float in the Construction Schednle and any updates to it shall belong to the Owner. Float shall mean the
amonst of time by which activities may be delayed without affecting the Contract Date for Substantial

Completion; and

.4 The Contractor’s obligation to fumish requested scheduling information is 2 material term of its Contract.
f the Contractor fails to firnish requested scheduling information in writing within five (5) days of a request
for such information from the Architect or Owner, the Contractor shall pay and the Owner may withhold
from the Contractor Liquidated Damages at the rate of Fifty Dollars ($50.00) a day for each calendar day
thereafier that the Contractor fails to fimmish the requested information.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval, The Architect’s approval shall not
be unreasonably delayed or witbheld, The submittal schedule shall (I) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
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submit a submittal schedule, or fails fo provide submittals in accordance with the approved submittal scheduls, the
Contractor shall not be entitled to any ncrease in Contract Sum, GMP, and/or extension of Contract Time based on
- the time regnired for review of submittals, : - ' .

§ 3.10.3 The Contractor shall perform the Work in general aceordance with the most recent schedules submifted to the
Owner and Architect. However, preparation of such schedule shall not constitute & waiver of Owner's rights under the
Conftract to have the Work completed by the contractual dates of Substantial and Final Completion.

§ 3.10.4 If the Architect or the Owmer determines that the performance of the Work has not progressed so that it is

likely that the Contractor will not Substantially Complete its Work by its Date for Substantial Completion, the Owner e -
shall have the right to order the Contractor to take corrective measures necessary to expedite the Work, including,

without imitation: (i) working additional shifts or overtime; (ii} supplying additional manpower, equipment, and

facilities; and (ii) other similar measures (collectively referred to as "Comective Measires"). If the Owner orders the

Contractor to take such corrective measures, the Contractor shall fake and continoe such Corrective Measures until the

Owner is satisfied that the Coaotractor is Iikely to Substantially Complete its Work by its Date for Substantial

Completion. ’

.1 Bxcept for delays set forth in Section 8.3.1, the Contractor shall not be entitied to adjustment in the
Contrect Sum or the GMP in comection with the Corrective Measnres requived by fhe Owner pursuant to this
Section 3.10.4, unless the Condractor is able to establish that jt js entitled to additional compensation under
the terms of the Contract Documents.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Consiruction Change Pirectives, aud other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Prodact Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal o the Owner upon completion of the Work as a record of the Work as
constrocted.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manafacturer, supplier, or distribator to iHustrate some portion of
the Work. Shop Drawings shall also include fabrication, erection and setting Drawings, scheduled Drawings,
manfactirer’s scale Drawings, wiring and conivol diagrams, cuts or entire catalogs, pamphlets, descriptive literature,
performance and technical data. .

§ 3.12.2 Product Data are illusizations, standard schedules, performance charts, instractions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work

§ 3.12.3 Samples are physical examples that ilhustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Doguments for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the Limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected o take responsive action may be so identified in the Contract Documaents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved subrnitial
schedule, with reasonable prompiness and in such sequence as to canse no delay in the Work or im the activities of the
Owner or of Separate Contractors.
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.1 H'the Shop Drawings or other submittals show variations from the requirements of the Contract
- - Documents, the Contractor shall specify such.variations in the Contractor’s letier of submittal to the Architect
- . accompanying the submittal. Variations must be approved by Change Order. - :

2 Y the Conttractor’s Shop Drawings or its submittals do not contain sufficient information, and the Architect
must perform more than two reviews with respect to any submitial due fo insnfficient infoxmation, the
Contractor shall pay the reasonable architectural costs inctrred by the Owner as a result of such additional
reviews by the Archifect. '

§ 3.12.6 By submitting Shop Drawings, Produst Data, Samples, and similer submittals, the Contractor representsto .. - .

the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified

materials, field measurements and field construction éxiteria related thereto, or will do so, and (3) checked and

;oordjﬂated the information contained within such submittals with the requirements of the Work and of the Contract
aruments. :

§ 3.42.7 The Coniractor shalt perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, vntil the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submmittals, unless the Coptractor has specifically potified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor chapge in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or ormissions i Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect's approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar subnittals, to revisions other than those requested by the Architect on previons submittals. In the
absence of such notice, the Architect’s approval of a resebmission shall not apply to such rovisions.

§ 3.12.10 The Contractor shali not be required to provide professional services that constifute the practice of
architecture or engineering unless soch services are specifically required by the Contract Documents for u portion of
the Work orunless the Contractor needs to provide such services in order to camry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, zad procedures. The Contractor shali not be required to
provide professional services in violation of applicable law.

§ 3.42.10.1 If professional design services or certifications by 2 design professional related to systems, materials, or
equipment are specifically required of the Confractor by the Contract Documents, the Ovmer and the Architect will
specify all performance and desipn criteria that such services must satisfy. The Camtractor shall be entitled to rely wpon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documnents. The
Contractor shall cause such services or certifications to be provided by an appropriately Bicensed design professional,
who shall comply with reasonable requirements of the Owner regardimg qualifications and insurance, and whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and ofher subrmittals related to the Work, designed or
certified by such professionsl, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect ghall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals. Pursnant to this Section 3.12,10, the
Architect will review and approve or teke other appropriate action ¢n submittals only for the fimited purpose of
checking for conformance with i jon given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 Jf the Contract Docoments require the Contrastor’s desipn professional to certify that the Work bas been
performed in accordance with the degign criteria, the Contractor shall furish such certifications to the Architect at the
time and in the form specified by the Architect.

3.12.11 Instructions,
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:[Jnless ?ﬁlerwise expressly prm_fidcd in. the Contract Documents, the Contractor shall provide fyped or printed
. - nstructions covering the operation and maintenance of each jtem of equipment furnished in a notebook submitted to
the Architect for review and transmittal to the-Owner: The instructions, as applicable, shall includs the following:

.1 Any schematic piping and wiring diagrams;

2 Any valve charts and schednles;

-3 Any lubrication charts and schedusles;

A Guides for troubleshooting;

.5 Pertinent diagrams and maintenance instractions for all equipment;

.6 Manufacturer’s data on all equipment;

.7 Operating and maintenance instractions for all equipment;

.8 Manufacturer’s parts list; -

.9 Any testing procedures for operating tests; and

.10 Other instruetions and materials as required by the Contract Documents.

Tha Contractor shall provide two (2) copies of the above instruction books on or before the Substantial Completion of
its Werk. The books shall describe the information to be covered clearly and ja detail and shall be in form and content
safisfactory to the Architect and the Owner.

§ 3.12.12 Testing Following ¥inal Completion.

The Contractor will participate in training sessions for the Owner's mainfenance personnel. During the first twelve
(12) months following Final Completion of each part of the Project, the Contractor (without edditional compensation)
will participate in tests scheduled by the Owner, which test the following building systems to the extent applicable to
the Contractor’s Work: air conditioning system (which shall be conducted during the first full summer following the
completion of the Project or a1 such earlier time as scheduled by the Owner), heating system {which shall be conducted
during the first full winter following the completion of the Project or at such earlier time as scheduled by the Owner),
and such other systems, including the electrical system, plumbing system, fire protection system, communications
systems, as reasonably requested by the Owner. The Owner will be advised when the testing wil] be conducted and
may observe the testing. 1t is intended that the testing be 2 comprebensive series of operation tesis designed to
determine whether the systems aro fully operational in accordance with the requirements of the Contract Dotuments.
If it appears that any of the systems, including equipment and software, do not conform to the requirements of the
Contract Documents, the Coutractor will remedy the defoctive and/or non-conforming work as provided in Section
12.2.2.1 of these General Conditions.

§ 3.12.13 Mannfacturer’s Instructions or Requircments.

Without waiving, modifying or relieving the Contractor from its other obligations under the Contract Documents,
including its warxanties and any performance specifications, the Contractor shall furnish and install its Work in
accordance with any applicable manufacturer’s instractions or requirements. Prior to installation, the Contractor shall
review carefilly the manufacturer's instractions and requirements, and if there is a conflict between such instructions
or requirements-and the Drawings and/or Spesifications, the Contractor shall request clarification from the Architect
prior to commencing the Work.

§3.12.14 The Coptractor shall furnish for each submission of Shop Drawings, one (1) transparency reproduction and
sufficient number of prints So the Architect can retain four (4) copies. Where the nature of the material being submitted
is such that letter size sheets are a convenient method of presentation, such sheets shall be assembled in the form of
booklets with covers showing the name of the job, the names of the Contractor and subcontractor or vendor, the
Tocation on the job and a list of the sheets contained. Such booklets need not be in the form of transparencies. Do not
submit complete catalogues with items checked for use as shop drawings. -

§ 3,12.15 Aftey review of the submiital, the Architect will Tefum the transparency to the Contractor marked
"approved” or "ot approved” and shall furnish. promptly one copy in either case to the Owner for information and
reference purposes on the job. If marked "not approved”, Coufractor shall resubmit showing, corrections made. After
the transparency has been stamped “approved”, the Contractor shall distribmte all necessary prints to trades invelved.
No Shop Drawings shall be used if not stamped "approved" by the Architect. AH work shall be done in accordance
with approved Shop Drawings. )

§3.12.16 Schedules, diagramns, cuts, catalogs, data, ete., as mentioned n this Section 3.12, shall be furnished in
sufficient numbers 5o the Architect can retain four (4) copies and the Contractor will have the necessary mumber for its
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distribution. One copy of each of these shall be furnished the Owner by the Architect for reference on the job and for
- w~ - -his permanent records. .

" §3.12.17 All Contractors furnishing matetial or equipment where shop or setting drawings are required shall obtain
measnrements and observe conditions at the job and indicats on their drewings that such dimensions have been ficld
measured ‘The Contractor shall affix jts stamp of approval on the drawings as evidence they have been checked before
submitting them to the Architect for approval. Where information from one Contractor is required by another before
drawings can be made, thit information shall be given in sufficient time o canse po delay on the part of either party.

§3.12.18 The Contracior shall maintain a separate complete clean set of all shop drawings, datz and correspandence
pertinent to maintenance requirement. This complete file shall be submitted to the Owner upon substamiial completion.
Drawings shall contain all changes made during construction.

§3.12.19 The Contractor shall keep & complete record of all drawings including dates of issuance, receipt and
approval. A second set shall be maintained at the Project job site.

§ 3.12.20 When a Contractor Tequests a change in any ftem which will involve a change in related items or supports,
the Contractor requesting the change shall be responsible for, and pay all costs in connection with snch changes.
Changes shall be recorded on shep drawings. :

§ 3.3 Use of Site )

The Contractor shall confine operations at the site to areas permitied by applicable laws, statutes, ordinances, codes,
rules and regulations, Iawful orders of public authorities, and the Contract Documents and shall not vareasonably
encumber the site with materials or equipment.

§3.13.1 SIGNAGE. The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on
the Project site without the prior written consent of the Owner, which shall not be unreasonably withheld.

§3.13.2 RESTRICTED ACTIVITIES. Unless expressly permitted by the Contract Documents or by the Owner in
writing, the Contractor shall not interfere with the Ownes’s ongoing operations, shall not permit any of its employees
or its Subcontractor’s or materialmen’s employees to ese any existing facilities on the Project site, including, without
Limitation, Iavatories, toilets, entrances, and parking areas, and shall not permit its employees or its Subcontractor’s or
materialmen’s employees to bring any tobacco products, alcoholic beverages, controlled substances, or fircarms onto
the Project site or any other propesty owned or controlled by the Ovwner. Additionzlly, the Contractor shail not permit
its employess or its Subcontractar's or materialmen’s employees to use any radios, tape or compact disc players, or
sound emplification equipment at or near the Project site.

§13.13.3 ‘The Contractor shall conspicuously post notice of the prohibitions Yisted in the preceding subparagraphs at
the Project site in the same locations as OSHA notices are required to be posted, and shall verbally inform all of the
Contractor®s employess, and the employees of the Coniractor’s Subcontractors and materialmen, regardless of tier, of
such prohibitions. '

§ 3.14 Cutting and Patching

§ 3.44.1 ‘The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requining cutting, fitting, or patching shall be restored to the copdition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. .

§ 3.14.2 The Contractor shall not damage or endanger 2 portion of the Work or fully or partiatly completed
construction of the Owner or Separate Contractors by cuiting, patching, or atherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be vmreasonably withheld. The
Conteactor shall pot unreasonably withhotd, from the Owner or a Separate Contractor, its conseat to cutfing or

otherwise altering the Work

§3.14.3 Patching resulting from operations of any Contrastor shall be performed by workers skilled in the trade being
patched, and paid for by Contractor causing such patching.
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§ 3.5 Gleaning Up

§ 3.1.5.1 The Contractor shall keep the premises and swrounding area free from acermulation of waste raterials and
- tubbm_h caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplas materials from and about
the Project. At weekly intervals and as directed by the Owner, the Contractor sball clean up the job. Contractor shall
remove all discarded materials, robbish and debris from the premises, taking care to avoid scattering debris along the
path of travel. The Comtractor shall have a dumpster on the sife 50 a5 to mainfain clean and safe conditions throughont
the duration of the Project.

§ 3.15.2 Y the Contractor fls to clean up as provided in the Contract Documents, the Owner may.do so.and the Owner
ghall be entitied to reimbursement from the Contractor for the reasonable costs.

§ 3.46 Access o Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located. '

§ 3.7 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shail defend suits or claims for nfringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from Joss on account thereof, but shall
not be respansible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufactimers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Confractor shall be responsible for the loss unless the
information is promptly furnished to the Axchitect.

§ 3.18 indemnification

§ 3.48.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmiess the Owner, , and
agents and employees of any of them from and against ciaims, damages, losses, and expenses, mciuding but not
limited to attorneys’ fees, atising out of or resulting from performance of the Work, or any breach of Contractor’s
obligations under the Contract Documents, provided that such claim, damege, loss, or expense is attributable 1o bodily
fnjury, sickness, disease or death, or to injury to or destruction of tmgible property {other than the Work itself), but
only to the extent cansed by the negligent acts or omissions of the Contractor, 2 Subcontractor, axyone direcily or
indirectly employed by them, or anyone for whase acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described jn this Section 3.18.

§ 3.18.2 In claims against any person or entity indenmified ymder this Section 3.18 by an employee of the Contractor,
2 Subcontractor, anyone directly or indirectly employed by thern, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be Limited by a limitation on amount or type of damages,
compensation, orbenefits payable by or for the Contractor or a Subcontractor under workers® compensation scls,
Qisability benefit acts, or other employee benefit acts.

§3.19 Compliance with Demolition Laws. The Contractor will, at the Contractor’s expense, fully comply with all
statates and regulations regarding notification and disposal of construction and demolifion debris, including, without
limitation, Ohio Revised Code Chapter 3714 and the regulations enacted therennder.

§ 320 UNDERGROUND UTILITY FACILITIES. ,

'§3.20.1 The Contractor, at least two (2) working days prior to commencing constraction in an area that may involve
mderground utility facilities, shall give notice to the Architect and the Owner and to the registered mnderground utility
protection services and the owners of underground utility facilities shown on the Drawings and Specifications.

§3.20.2 The Contractor shall notify immediately the occupants of any premises near the Work and the Architect and
the Owner as to any emergency that it may create or discover. The Contractor shall notify immediately the operator of
any underground utilities and the Architect and Owner of any break or leak in the lines of sach operator Or any dent,
gouge, groove, or other damage to such Jines or to their rating or cathodic protestion, made or discovered in the courss
of excavation.

§ 3.21 WAIVER OF CLAIMS.
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§321.1 Beginuing with the second Application for Payment, the Contractor will submit a) arelease and/or waiver of
ull lien rights, in the form required by the Architect for itself and each of its Subcontractors and Suppliers, regardless
of tier, and b) a complete list of its Stbcontractors and Suppliers nsiog the fonm inchaded in the Project Manual or as
required by the Architect

§ 322 RECORDS AND AUDITS. The Contractor shall keep fidl and detailed accownts and exercise snch corfrols as
may be necessary for proper financial management under this Contract; the accounting and control systems shall be
satisfactory to the Owner. The Owner and the Owner’s accountants shall be afforded access to review and andit the
-Contractor's records, books, correspondence, instructions, drawings, receipts, snbconfracts, purchase orders,
vouchers, memoranda, timesheets, payroll, and otber data relating to this Project, records of ime spent by each person
performing work on the Project and time spent on ail other projects; such fime and payroli records shall include the
location of services, detailed description of time and work on this Project and any other projects (redacting the clent
name or description to the extent necessary) and the Contractor shall preserve these for a period of four years after
final payment, or for such longer period as may be required by law. Contractor shall make ali such records, books,
correspondence, instructions, drawings, receipts, subconiracts, purchase orders, vonchers, memoranda, tirsesheets,
payroll, and other data relating 1o this Project, available to the Owner and the Owner’s accountants in a location
designated by Owner at the time of Owner’s request. Io the event that the Contractor’s records are not available at the
agreed upon time or place, or in the event that the Owner finds incomplete records or inacenrate accomnting of paid
expenses, the Contractor shall reimburse the Owner for its fime, travel, related expenses and Contractor shail
reimburse Owner the fill amount of amy discrepancies or overages.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2,32 and identified as such in
the Agreement. )

§ 4.1.2 Duties, reépnnsibﬂjﬁes, and limitations of anthority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld X

§ 4.2 Adwinistration of the Contrack

§ 4,21 The Architect will provide admimistration of the Contract as described in the Coniract Documents and will be
an Owmer’s representative (1) during copstraction (2) until the date the Architect issues the final Cetificate for
Payment, and (3) with the Owner's concirrence, from time to time duaring the one-year period for comection Work
described in Section 12.2 and for such additional periods as the Owner and Architect may agree. The Architect wiil
have anthority to act on behalf of the Owner only to the extent provided i the Contract Documents, and to the extent
as authorized by the Owner's Board, ' . ) '

§ 4.2.2 The Architect will visit the site at intervals as agreed upon with the Ovimer, (1) to become generaliy familiar
with and to inform the Owner regarding the progress and quality of the portion of the Work completed, (2) {0 endeavor
to guard the Owner against defects and deficiencies in the Work, and (3) to determine in goneral if the Work is being
perforreed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhanustive or continuous on-site inspections to check
the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for the
construction means, methods, technignes, sequences or procedures, or for the safety precautions and programs n
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owaer (1) known deviations from the
Contract Documents, (2) known deviations from fthe most recent construction schedule snbmitted by the Contractor,
and (3) defects and deficiencies observed in fhe Work. Except as required by its duty of care owed to the Owner, the
Avchiteet will not be responsible to the Owner for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons
or entities performing portions of the Work.
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§ 424 Communications
- The Owner and Contractor shall includs the Architect in all communications that relate to or affect the Architect’s
+ seEvices or prefessional responsibilities. The-Owner shail promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Axchiteet's consultants shall be through the Architect. Commumications by and with Subcontractors and |
suppliers shall be through the Contractor, Communications by and with Separate Contractors shall be throngh the |
Ovwmer. The Contract Documents may specify otber communication protocols. |

§ 4.25 Based on the Architect’s evaluations of the Contfractor’s Applications for Payment, the Architect will review
+ -« and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have anthority to require inspection or testing of the
‘Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this amthority of the Architect nor & decision made in good faith cither to exercise or not to exercise
such authority shail give rise to  duty or responsibility of the Architect to the Coniractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work,

§ 427 The Architect will review and approve, or tzke ofher apprapriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the Jimited purpose of checking for conformance with |
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken |
in accordance with the sbmittal schedule approved by the Architect or, in the absence of an approved submittal

_ schedule, with reasonable prompioess while allowing safficient time in the Architect’s professional judgment to
permit adeguate review. Review of such submittals is not conducted for the prapose of determining the acewracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for instaflation or
performance of equipment or systems, all of which remain the respongibility of the Contractor as required by the
Contract Documents, The Architect’s review of the Confractor’s submittals shall not relieve the Contractor of the
obligations 1mder Sections 3.3, 3.5, and 3.12, The Architect’s review shall not constitute approval of safety
precautions or of any construciion means, methods, techniques, sequences, or procedures, The Architect’s approval of

. a specific item shall not indicate approval of an assercbly of which the item is a component.

§ 4.2.8 The Architect will prepare Builetins, Change Orders and Construction Change Directives, and may order
minor changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 3
final completion; issus Certificates of Substantial Completion pursnant to Section 9.8; receive and forward to the |
Owner, for the Owner's review and records, written warraniies and related documents required by the Comiract and |
assenobled by the Contractor pursuant to Section 9,10; and issue a fimal Certificate for Payment pursuant to
Section 9.10.

§ 4.240 I the Owner and Architect agree, the Architect will provide one or more Project xéi:msentaﬁvcs to assist in
carrying out the Architect’s responsibilities at the site. The Owner shalt notify the Contractor of any change in the |
ruties, responsibilities and limitations of authority of the Project representafives.

§ 4.2.11 The Axchitect will fotexpret and decide matters concerning performance under, and requirements of, the
Contraet Pocaments en writien request of either the Owner or Coniractor, The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the futent of, and reasonably inferable
from, the Comtract Documents and will be in writing or in the form of drawings, When making such inferpretations and
decistons, the Architect will endeavor to secnrg faithfil performance by both Owner and Contractor, will mot show
partiality to eitbex, and will not be Lable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Docnooents.
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§ 4.2.44 The Architect will review and respond fo requests for information about the Contract Docurnents. The
-Architects yesponse to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptaess . If appropriate, the Architect will prepare and-issuc supplemental Drawings-and Specifications
in response to the requests for information. Ifno agreement is made concerning the time within which intperrepations
are required of the Architect, then delay shall not be recognized on account of failure by the Architect to firrnish, snch
interpretations until 15 days after written request $s made for them and the Contractor establishes that the Architect’s
delay in responding delayed the critical path of the Work

ARTICLE §  SUBCONTRACTORS

§ 5.1 Befinitions .. ’

§ 5.1.1 A Subcontractor s a person or entity who has a direct contract with fhe Contractor to perform 2 portion of the
Work at the site. The tern “Subcontractor” is referred to fhroughout the Contract Docirments as if singular in yumber
and means a Subcontractor o an authorized representative of the Subcontractor, The textn “Subcontractor” does not
inclnde a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term ugub-subcontractor” is referred to thronghout the Contract Documents as if
singular in number a0d means a Sub-subcontractor or an authorized representative of the Sub-subcontragtor.

§ 5.2 Award of Subcontracts and Other Contracts for Pertions of the Work .

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, a8 S0 45 practicable after award of the
Contract, shall notify the Owner and Architect of the persons or extities proposed for each principal portion of the
Work, mciuding those who are to furnish ‘materials or equipment fabricated to 2 special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable abjection to any such proposed person or entity or (2) requires additional time for review, Fatlure of the
Architect to provide notice within the 14-day period shall constitute patice of o reasonable obfection. Copies of ail
bids or other proposals from Subcontractors or Stb-subcontractors shall, npon the request of the Owner or Architect,
“be submitted to the Owner and the Architect.

§ 5.2.2 The Contractor shall not confract with a proposed person of entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

as made reasonzble objection.

§ 5.2.3 If the Owner or Axchitect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose within 10 days another fo whom the Owner or Architect bas no reasonable objection. If the
proposed but rejected Subcontrzctor was reasonably capable of performing the Work, the Contract Sum and Contract
Time shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. Howover, 10 increase in the
Contract Sum or Contract Time shail be allowed for such change unless the Contractor has acted promptly and
responsively in submitting pames as required. :

§ 5.2.4 The Contractor shall not substitte a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes objection to such substitution. The Owner, through the Architect, may require the Contractor 1
change any Snbcontractor previously approved and, except as provided hereafler, the Contract Sum shall be increased
ar decreased by the difference io cost resulting from such change and Contract Tirne shall be increased. If the
" Contractor is in default because of the Sub contractor’s performance, then the Contractor shall not be entitled to any
. adjnstment in the Contract Sum or GMP znd shall remain Jiable to the Owner for amy damapes or Josses caused by
. snch default.

§ 5.3 Subcontractual Relations .

By appropriate written agreement, the Contractor shall require ¢cach Subcontractor, to the extent of the Work to be
performed by the Suheontractor, 1o be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor ail the obligations and responsibilities, inchuding the responsibility for safety of the
Subcontractor’s Work that the Contratior, iy these Contract Documents, assumcs toward the Owner and Architect.
Each subcontract agreement shall presesve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor S0 that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subgontract
agrecment, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
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Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
snmlar agreoments with Sub-subcontractors. The Comtractor shall meke available to each proposed Subcontractor,
- - priorto the execution of the subconirast agreement, copies of the Contract Doenments to which the Subcontractor will - - - -
be bound, and, upon written request of the Subcontractor, identify to the Subcontractar terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Dociments, Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subrontractors.

§ 5.4 Contingent Assignment of Subcontracts ‘
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A sssipnment is effective only after termination of the Contract by the Ovwner for canse persnant to
Section 14.2 and only for those subcomntract agresments that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 Essignmcnt is subject to the prior rights of the surety, if any, obligated under bond relating to the
ontract,

‘When the Owner accepts the assigmuent of a subcontract agreement, the Owner assumes the Contractor’s rights and
abligations under the subcontract.

§ 5.4.2 Upon snch assignment, if the Work has been suspended for more than 30 days, the Subeontractor's
compensation shall be equitsbly adjusted for increases in direct cost incwrred by the Subcontractor resulting from the
suspension.

§ 54.3 Upon assigonment fo the Owner nnder this Section 5.4, the Owner may further assign the subcontract to a
suceessor contractor of other entity. If the Owner assigus the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
subcontract for work not yet performed as of the date of the assignment,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.3 Owner's Right to Perform Construction and to Award Separate Confracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform constmetion or operations related to the Project-with the
- Owner’s own forces, and/or with Separate Contractors retained wmder Conditions of the Contract substantially similar
- to those of this Coniract, including those provisions of the Conditions of the Contract related to insurance and waiver
of subrogation.

§ 612 When separate confracty are awarded for different portions of the Project or other constroction or operations on
the site, the ferm “Contractor” in the Contract Documents in each case shall mean the Contractor who executes cach
separate Owner-Contractor Agreement.

§-6.1.3 The Contractor shall coordinate the activities of the Owner’s own forces and of each Separate Contractor, if
any, with the Work of the Contractor, who shall cooperate with them.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs constraction or operations
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or ifs Separate Contractors
ghall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutuai Responsibility .
§ 6.2.1 The Contractor shall afford the Orwner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s constroction and operations with theirs as required by the Contract Documents.

§ B6.2.2 If part of the Contractor’s Work depends for proper execmtion or results upon construction or operations by the

Owner or & Separate Contractor, the Contractor shall, prior fo proceeding with that portion of the Work, promptly

notify the Architect of appacent discrepancies or defects in the construction or operations by the Owner or Separate

Contractar that would render it imsuitable for proper exceution and resuits of the Coniractor’s Work. Failure of the

Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall

constitute an acknowledgment that the Owaer’s or Separate Contractor’s completed or partially completed
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§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Confractor

c?nstruction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the constrction or operations by the Owner or Separate Contractor that are not apparent.

because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully canses to completed or partially
completed construetion or to property of the Owner or Separate Contractor as provided i Section 10.2.5,

§ 6.2.5 The Cwner and each Separate Contractor shall have the same regponsibifities for cutting and patching as are
deseribed for the Contractor in Section 3.14.

. § 63 Owner's Right to Clean Up .
If:a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility tmder their
respective confracts for maintaining the premises and surronnding area free from waste materials and rabbish, the
Owner may clean up and the Architect will allocate the cost among those responsibie.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General ' )

§ 7.4.1 Changes in the Work may be accorplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Chapge Directive or oxder for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Confract Documents. To be valid, all Changes involving an
increase in the Contract Sum or GMP must have any required funding certificates attached.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Constraction
Change Directive requires agreement by the Ovmer and Architect and may or may not be agreed to by the Contractor.
Axt order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed propaptly with changes in the Work, unless otherwise provided in the Change Crder,
Construction Change Directive, or order for 2 minor change in the Work. :

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a wriften instrument prepared by the Architect and signed by the Gwner, Contractor, and
Architect stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjnstment, if any, in the Contract Sun; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used'in determining adjustments to the Contract Sum or GMP may include those listed in Section
733.

§ 7.2.3 The agrecment on any Change Order shall constituts a final settiement of all matters relating to the change in
the Work that is the subject of the Chanpe Order, including but vot limited to, all direct, indirect and cumulative costs
aysociated with such chenge and any and all adjustments to the Contract Sum, GMP, and the Contract Time, The
Contractor shall not proceed with any change in the Work without a signed Change Order, Construction Change
Directive or Minor Chaage in the Work nofice.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Cantract consisting of additions, deletions, or other revisions, the Contract
Sum, GMP, and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be nsed in the absence of total agreement on the terms of 2 Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods: - .- . .
- e 4 Mirtual acceptance of a huop suxn properly itemized and supported by sufficient substantiating data to
peamit evaluation;
2 Unit prices stzted in the Contract Documents or subsequently agreed upon;
3 Subjest fo a not-io-exceed amount, a Cost to be determined in a manuer agreed upon by the parties and

a rutually aceeptable fixed or percentage fee; or

As provided in Section 7.3 4, or;

Except where upit prices are applicable, that Contractor agrees emd represents to Owner for the
Owner’s reliance that all Change Order or Change Directive pricing submitted by the Contractor shal}
be based on the Confractor’s actual costs or the Contractor’s reasonable estimate of what would be its
- actual cost plus permitted overhead and profit.

U =

§ 734 If the Contractor does not respond promptly or disagrees with the method for adiustment in the Contract Stm
or GMP, the Axchitect shall determine the adjustment on the basis of reasonable expenditures and savings of those
pexforming the Work atiribufable to the change, including, in case of an mcrease in the Contract Sum or GMP, an
amount for overhead and profit as set forth in the Agreernent, or if no such amowmt is set forth in the Agreement, a
reasonable anaount. 1o such case, and also inder Section 7.3.3.3, the Contractor shell keep and present, in such form as
the Architect may preseribe, a trae and acourate itemized accounting of all labor and material together with
appropriate supporting data. Unless otherwise provided in the Confract Documents, costs for the purposes of this

. Section 7.3.4 shall be limited to the following: -

4 Costs of Iabor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, and other employee costs approved by the Architect; Contractor
shall submit pricing information with the rumber of hours and rate of pay for each classification of
wiork, if the Confractor pays an employee & base ratc exceeding prevailing wage the Contractor shail
submit certified payroll records that substantiate that rate, the Contractor shall submit documentation
supporting the calcnlation of the amounts for each fringe benefit for each worker classification;

2  Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or

. consumed;

J  Rental costs of machimery and equipment, exclusive of hand tools, whether rented from the Contractor
or others, Contractor shall snbmit copies of actnal paid invoices to substantiate rental costs; Downtime
due to repairs, meintenance and weather delays shall not be altowed; No recovery will be atiowed for
hand tools, minor equipment, simple scaffolds, ete;

4 Costs of premiums for ali bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and .

5 Costs of supervision and field office personnel directly attribuiable to the change.

&6 Profit of up to 5% on items in Section 7.3.7.1 throvgh 7.3.7.3; Any overhéad shall be limited to 5%,
which shall inchide all eosts required to schedule the Work and coordinate with the Contractors;
Overhead includes telephone, telephone charges, facsimile, telegrams, postage, photos, photocopying,
hand tools, simple scaffolds, tool breakage, tool repairs, tool replacement, tool blades, tool bits, home
office estimating and expediting, home office clerical and accounting support, home office labor, all
other home office expense, lepal services, travel and parking expenses

.7 Therezsonable cost of all labor and material provided by a subcontractor with a markup of no more
than 5%

§ 7.3.5 If the Contractor disagrees with. the-adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.4.6 Upon receipt of 2 Construction Change Directive, the Contractor shall promptly proceed with the change in the
Waork involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Confract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agrecment therewitk,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a8 Change Order. :
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum or GMP shall be actual pet cost as confirmed by the Architect phus the credit for
averhead-and profit. When both additions-znd credits covering relsted Work or substitutions are involved in a change,
the allowance for overhead and profif shall be figured on the basis of net increase or decrease, if any, with respect to
that change.

§ 7.3.9 Pending final determination of the total cost of & Construction Change Directive to the Cromer, the Contractor
may request payment for Work completed mder the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, 1o be
reasonebly justified The Axchitect’s interim detexmination of cost shall adjust the Contract Sum on the same basis as
& Change Order, subject fo the right of ejther party to disagree and assert a Claim in actordance with Axficle 15,

§ 7.3.10 Whep the Owner and Contractor agres with a determination made by the Architect conceming the
adjustments in the Contract Sum, GMP, andfor Contract Time, or otherwise reach agreement upon-the adjustments,
such agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be

issued for 1l or any part of 2 Construction Change Directive.

§ 7.3.11 The Contractor shall not assign any portion of the Work to anofher contractor whereby the Contract or would
benefit directly or indirectly from the double application of charges for gverhead and profit. :

§ 7.3.12 ‘The Coniractor shall not be reimbursed for the following costs:

N Employee Profit Sharing Plans - segardless of how defined or described, the Contractor will pay
. fhese charges from Contractor profit and will not be reimbursed
2 Voluntary Employee Deductions (.2 Uhited Way contributions, U.S. Savings Bonds, eic).

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Coniract Sum, GMP, and/or an extension of the Contract Time. The Architect’s
order for minor changes shall be in writing and conspicuously marked at the top of the orderasa “MINOR CHANGE
IN THE WORK.” If the Contractor believes that the proposed minor change in the Work will affect the Contract Sum,
GMP and/or Contract Time, the Contractor shall potify the Architect and shall not proceed to implement the change in
the Work. If the Contractor performs the Work set forth in the Architect’s order for 2 minor change without prior
sotice to the Architect that such change wilt affect the Contract Sum, GMP, and/or Contract Time, the Contractor
waives any adjustment to the Contract Snm, GMP, and/or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ B.1.1 Unless otherwise provided, Coptract Time is the period of time, inclnding anthorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work. -

§ B8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 5.1.3 The date of Substantis] Completion is the date certified by the Architect in accordance with Section 9.8,

§ B.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§. 8.2.1 Tixee lirnits stated in the Contract Documents aro of the essence of the Contract. By executing the Agreciment,

the Contractor confirms that the Contract Time i5 2 reasonable period for performing the Work.

§ 822 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be fiurnished by the Contractor and Owner.

§ 8.2.3°The Contractor shall proceed expeditiously with adequate forces and shall achicve Substzntial Coreplefion
within the Contract Time.
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. § 8.3 Delays and Extensions of Time . . ) .
§ 8:34 'Ift]:u? Contractor is delayed-at any time in the commencement-or progress of the Work by-an Excusable Delay
as provided in Section 15.1.6, thex subject to the agreement of the Owner the Contract Time shall be exiended for such
reasonable time as the Architect may determine,

§ 8.3.2 Claims relating to time shzll be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 2.3 does not preciude recovery of damages for delay by either party under other provisions of the
Contract Documents. e

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Confract Sum

§ 9.1.1 The Contract Sum is stafed in the Apreement and, including suthorized adjustments, is the total amount
payable by the Owner to the Costractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values )

Promptly after the award of the Contract, the Contractor shall submit # schedule of values to the Architect for review
and approval, aflocating the entire Contract Summ to the varions portions of the Wark., The schedule of values shall be
prepared in the form, and supported by the daia to substantiate its accuracy, required by the Architect. By submitting
gsuch schednle of values, the Contractor represents for reliance of the Architect and the Owner that the allocation ofthe
values to the portions of the Work is a fair and reasonable estinate of such allocetion. Onee approved, the Contractor
will not change the allocations i the Schednle of Values without the Architect’s further approval. The Architect may
from time to time require the Contractor to adjust such schedule if the Architect determines it to be in auy way
umreasoneble or inacourate, The Contractor then shafl adjust the schedule of values as required by the Architect within
ten (10) days. This schedule, with any adjustments approved by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment. Any changes to the schedule of values shall be subruiited to the Axchitect
and supported by such dsta to-substantiate its accuracy as the Architect may require, and unless objected to by the
Architect, shall be used as a basis for xeviewing the Confractor’s subseqnent Applications for Payment.

§ 9.2.1 Rach Contractor will identify in its Schedule of Vaines a line jter entitled "As-Built Drawings and Recard
Docaments". The Scheduled Value for this item will be onc percent (1%) of the Contract Sum. When. As-Built
Drawings and Record Documents are received and reviewed by the Architect, and a letter is forwarded to the Ovmer
affirming the completeness of these documents, these costs may be released. At the Owner’s discretion, the costs
dedicated to this Scheduled Value may be adjusted to reflect adjustments to the Contract Sum due fo approved change
orders. Unless specifically approved in writing by the Owner, retained funds will not be released until As-Built
Drawings and Record Docnments are xeceived, reviewsed, and deemed complete by the Architect.

& 9.3 Applications for Payment

§ 9.34 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Owner and Architect an itemized Application for Payment prepared in accordance with the schedule of values for
compieted portions of the Work. The draft Application for Payment shall be reviewed and adjusted, if necessary, by
the Architect and retamed to the Contractor. The application, as reviewed and / adjusted by the Architect, shall be
notarized, if required, and be re-submitted with a properly completed Contractor's Payment Application Checkiist, all
the documentation required to be submitted with such Checklist, and any other supporting documentation required by
the Contract Documents or by the Architect. ‘The percentage corupletion of each portion of the Work shall be
consistent with the then current Constraction Schedule for the Project. The Application for Payment will be in the
form and submitted with the number of copies and all related documents 2s required by the Contract Documents. The
Contractor also shall submit with its Application for Payment such other data substantiating the Contractor’s Gght to
payment that the Owner or Architect require, stich as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, snch applications may include xequests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architeet, but not yet included jo Change Orders. .
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§9.3.1.2 App]jcaﬁogs for Payment shall not include requests for payment for portions of the Work for which the
Confractor does not.intend to pay a Subconiractor or supplier, unless such Work has been performed by others whom

- the Contractor intends to pay: -

§9.3.1.3 The Contractor shall submit its Application for Payment to the Owner and Architect in the form attached to
this Agreement or such other format as the Owner specifies, Payment Application Checklist, and Cextification on ox
before the twenty-fifth (25th) day of each month for Work completed through the twenty-second day of the month.
The Owner will issue payment to the Contractor within thirty (30) days from the date of its receipt of the complete
Application for Payment, certified by the Architect and in compliance with all of Owner’s policies, procedures, and
documentation requiremerds, -

§9.3.1,4 The Owner will withhold retainage from the amount set forth in the Application for Payment approved by the
Axchitect, as provided in the Contract Docnments.

§9.3.1.5 DOCUMENTATION. Upon request, the Contractor immediately will supply the Owner and the Architect
‘with such information as may be requested so as to verify the amounts due to the Contractor, inchuding but not limited
to original fnvoices for materials and equipment and documents showing that the Coniractor has paid for such
materials and equipment, and so as to verify that amounts due laborezs, Subconiractors, and Material Suppliers have
heen paid to them. The failure to provide such information shall be justification for withholding payment to the
Contractor.

§9.3.1.6 RETAINAGE OR OTHER ESCROW ACCOUNT. The Owner and the Costractor agree that any
retainage or other escrow account required in connection with this Agreement for retained fimds from the constraction
conract or for deposit of amounts claimed due nnder the Ohio Mechanic's Lien law will be established at a bak or
savings and loan sssociation in the Statc of Ohio used by the Ownex, and that the expenses to establish and maintain
the account will be paid in accordance with the schedule approved by the Owner from income from the account. If the
jncome from the account is anticipated not to be sufficient to pay the compensation due to establish and maintain the

account, the Centractor agrees that the Owner may keep the amounts in its constroction fumd or anether fimd used by ©

Owner to avoid fbe extra casts to establish and maintain a separate account.

§9.3.1.7 Subject to other provisions of the Contract Documients, the amount of sach progress payment shall be
computed as follows: )

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage conpletion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage as required by Ohio
law. However, payments for Constraction Stage Personnel Costs and CM’s Fee shall not be subject
to retainage. Pending final determination of cost to the Owner of changes in the Work, amounts not
in dispute shall be included as provided in Article 7 of ALA Decument A201™-2007, General
Conditions of the Contract for Construction, as medified;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
sttitably stored at the site for subsequent incorporation in the completed construction (or, if
approved in advance by the Owner, suitably stored off the site at 2 location agreed upon in writing),
less retainage as yequired by Ohio law for ipaterials and equipment that have not been incorporated

mto the Work;

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nuliified a Certificate for Payment
as provided in Section 9.5 of AIA Docoment AZ01T 2007, General Conditions afthe Contract for
Construction, as modified. '

§ 9.3.L.8 Except with the Owner’s prior approval, the Contractor shall pot make advanee payments to suppliers for
matetials or equipment which have not been delivered and stored at the site. .

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of; materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment pay similarly be made for materials and equipment suitably stored off the site at 2 Jocation
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agreadt upon ju writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
mmpha.nue by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such matetials and equipment stored off the site,

§ 9.1.3 The Copfractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
‘Work for which Certificates for Payment have beem previously issned and payments received from the Owner shall, to
the best of the Contractor’s knowiedge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating io the Worke The Contractor agrees to bond off any lien filed on the Project by
Contractor's subcontractors or suppliers, by providing a bond meeting the requirements of the Ohio Revised Code.
The Contractor shall do so within sixty (60) days of the filing of the lien. .

§ 94 Certificates for Payment .

§ 9.4.9 The Architect will, within seven days after receipt of the Contractor's properly completed Application for
Payment and Application for Payment Checklist and Certification, the documentation described in the Contractor’s
Payment Application Checklist and Certification and such other dafa substantiating the Contractor’s right to payment
as Owner or Architect say require,, either (1) issue to the Owner a Certificate for Payment in the full amount of the
Application for Payment, with a copy to the Contractor; or (2) issue o the Owner a Certificate for Payment for such
amount as the Architect determines is properly due, and notify the Contractor snd Owner ofthe Archifect’s reasons for
withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application for
Payment, and natify the Contractor and Owner of the Architect's reason for withholding certification in whole as
provided in Section 9.5.1,

§ 8.4.2 The jssnance of a Certificate for Payment will constitute a representstion by the Architect to the Owaer, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the poinf indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Confractor is entitled to payment in the amount .
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Tocuments upon Substantial Completion, to resuits of subsequent tests and inspections, to correction of minor -
deviations from the Contract Documents prior to completion, and to spesific qualifications expressed by the Architect.
However, the jssuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhanstive or continuous on-site fnspections to check the quality ar quantity of the Wak; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Snbconiractors and suppliers and other déla requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what puxpose the Contractor has used money previously paid on
account of the Contract Sum, ‘

§ 9:5 Dacisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations fo the Owner required by Section 9.4.2 cannotbe
made. If the Architect is unable to certify payment in the amount of the Application, the Architact will notify the
Contractor and Owner as provided in Section 9.4.1, If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate fox Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subseguexntly
discovered evidence, may mullify the whole or a part of 2 Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
imeluding Joss resulting fom acts and omissions described in Section 3.3.2, because of !
defective Work not remedied or the Contractor i v defait of the performance of any of its obligations
under the Contract Documents including but not lirsited to: failure to provide sufficient skilled
workers, failure to provide scheduling information as provided in Section 3.10.1, failure to prepare the
Construction Schedule as provided in Section 3.10.1, faflure to canform to the Project Construction
Schedule and/or failure to coordinate itsWork with the work of other contractors, if any,
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failore of the Contractor to make payments properly to Subcontractors or suppliers for Jabor, materials

or equipment;
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A reasonable evidence that the Work canpot be completed for the mupaid balence of the Contract Sum;
5 damage to the Owner or a Separate Contractor; ;

8 -- reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance wonld not be adequate to cover actual or liguidated damages for the anticipated delay; or
repeated failure to carry out the Work in accordance with the Contract Documents; or,

the Contractor is in default of the performance of any of its obligations under another contract it has
with the Owner.

b0 N

§ 9.5.2 When either party disputes the Architect’s decisiop regarding a Certificate for Payment under Section 9.5.1, m
whole or in part, that party may submit a Claim in accordance with Article 15. -

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previonsly
withheld. :

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontmactor or supplier to whorn the Contractor failed to roake
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joiut check, the Crwner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payroent.

§ 9.6 Progress Payments ’

§ 9.6.1 After the Archifect has issued & Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in. fhe Confract Documents, and shail so notify the Architect.

§ 9.6.2 The Contractor shall promptly within the time period required by Ohio law, pay each Subcontractorpromptly,
receipt of payment from the Owner, the ameunt to which the Subcontractor is entitled, reflecting percentages actually
refained from payments to the Contractor on ascount of the Snbconiractor's portion of the Work The Contractor shall,
by appropriste agrecment with each Suhcontractor, require each Subcontractor to make payments to
Sub-subconiractors in a similar manner. Neither the Contractor nor its Subcontractors shall withhold refainage from Hs
Subcontractors or their sub-subcontractors beyond the retzinape withheld by the Owner from the Contractor.

§ 9.6,3 The Architect will, on request, furnish 1o a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on acconnt
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner fo the Contractor for subconracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to sec to the payment-of money to, a Subcontracior or snpplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manuer similar to that provided in Sections 9.6.2,
9.63 and 9.6.4.

§ 9.6.6 A Certificate for Paymeant, a progress payment, or partial or entixe use or oceupancy of the Project by the
QOwner shail not coustitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penel sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors o provided by suppliers shall be
held by the Contractor for those Subcontraciors or suppliers who performed Work or furnished materials, or both,
under contact with the Contractor for which payment was made by the Owner. Nothing contained herein shall requirs
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
Tinbility or tort lability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punifive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner bas fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemuify the Owner from all loss, liability, damage or expense, including reasonable attomey:s feesand
litigation expenses, arising out of any len claim or other claim for payment by any Subcontractor or supplier of any
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tier. Upon receipt of notice of a Len claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contracior may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted. - = - - ' LT

§ 9.7 Faflure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within fourteen days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contrecfor within fourteen days
after the date established in the Contract Documents, the amount certified by the Architect within the time period set
forth berein and Owner hag o other basis to withhold payment under Article 9 of this Agreement, then the Contractor
may, upon seven additional days® notice to the Owner and Architect, stop the Work until payment of the amonnt owing
has been received. The Contract Time shail be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Coptract Documents. ' .

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. Notwithstanding anything in the Confract Documents to the contrary, this shall inchude, but is not
limited to, start up and successful testing of all systerns and equipment.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees o accept -
separately, is substantially complete, the Contractor shall prepare and subait to the Architect a comprehensive list of
items to be compleled or corrected prior to final payment together with all required documents neatly bound and
indexed. Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work
in accordance with the Contract Documents, When a specific manufacturer’s warranty is required by the
Specifications, the Contractor shall state jn writing to the Architect that all the manufacturer’s requirements for the
issuanee of the warranty has been completed and that the Work is ready for the Archifect’s and Owner’s inspection.
All manufactorers’ warranties required for the Work shall commence as of the Date of Substantial Completion stated
on the certificate issued by the Architect.

§ 9.8.3 Upon receipt of the Contractor’s list and the documents required by Section 3.12.11 neatly bound and indexed,
the Architect will make an inspection to determine whether the Work or designated portion thereof is substantially
complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s Iist, which is

" pot sufficiently complete in accordance with the Contract Documents the Contractar shall make the Work
Substantially Complete, before issnance of the Cerfificate of Substantial Completion, complete or correct sach item
upon notification by the Architest. In such case, the Contractor shall then submit a request for another iuspection by
the Archifect to determine Substagtial Completion.

§ 9.8.3,1 TIME FOR COMFPLETION OF ITEMS ON LIST AND REMEDIES. With the exception of extensions
of Contract Time propery authorized under the terms of this Agresment the Contractor shall complete all items on the
list accompanying the Architect’s Certificate of Substantial Corpletion by the Date of Final Completion. If the
Contractor fails to do so, the Owner in its discretion may perform the Work by itself or others and the cost thereof shali
be charged against the Contractor. If the balance of the Confract Sum is insufficient, the Contractor will pay the Owner
the balance on demand. The Contractor’s warranties under the Contract Documents shall remain in full force and
effect

§ 9.8.4 When the Work or designated postion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, beat, utilities, damage to the Work and insurance; and consistent
with Section 9.8.3.] shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warrantics required by the Contract Documents shall commence oz the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion,

§ 9.8.5 Upon receipt of the Certificate of Substantial Completion from the Architect and consent of the Contractor's
surety if any, the Owner shall make payment of refainage applying to the Work or designated portion thereof Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.
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§ 0.9 Partial Occupancy or Use
§89.% Tl_le Ovme:rmay ocoupy or use any completed or parifally completed portion. of the Work at any stage when

- such portion is designated by separate agreement with the Gontractor and/or with the Architect™s approval, provided
such occirpimey or use is consented to by the insurer and anthorized by public authorities having jurisdiction over the
Project. Such partial occupancy eor uss may commence whether or not the portion is substantiaily complete, provided
the Ownex and Contractor have accopted in writing the responsibilities assigned to each of them for payments,
refainage, if any, security, maintenmnce, heat, utilities, damage to the Work and fnsurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. n the event of a disagreement about such responsibilities, correction period, or cormmencement of
wamanties, the Architect will resolve the disagreement, and the Architect’s decision will be fioal and binding. When
the Contractor considers a portion substantially complete, the Comtractor shall prepare and submit a Hst to the
Architect as provided under Section 9.8.2. Consent of the Coniractor to partial occapancy or nse shall not be
unreasonably withheld The stage of the progress of the Work shall be determined by written agreement between the
Owner and Contraetor or, if no agreement is reached, by decision of the Architect, which shall be final and binding.

§ 89.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architoct shall jointly inspeot
the area to be occupied or portion of the Work fo be used in order to defermine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Docoments.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a fimal Application for Payment and a properly completed Contractor’s Peyment Application Checklist, all
the documentation required to be submitted with such. Checkdist, and any other supporting documentation required by
the Contract Docnments or by the Architect, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, inclnding all required
docuroents submitted, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, mformation and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Docurnents and that the eatire bafunce found to be due the
Contractor and noted in the fina} Certificate is due and payable. The Architect’s final Certificate for Payment wilk
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitted to final payment have been fulfilled. Final Completion shall mean that the Work is complete in accordance
with the Contract Docmmnents and the Contractor has submitted to the Architect al} documents required fo be submitted
to the Architect for final payment

§ 9.10.2 Neither final payment nor any remaining retained percentape shall become due until the Contractor submmits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner”s property might be responsible or encumbered (less amounts withheld
by Ovwner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, {3) a written statement that the Coniractor
knows of no reason that the nsurance will not be renewable to cover the period required by the Contract Docuinents,
(4) consent of surety, if any, to final payment, {5) documentatjon of any spesial warranties, such ag manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owmer, other data establishing payment or
satisfection of obligations, such as receipts and releases and waivers of liens, claims, securily inferests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Confractor may fuznish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a Hen,
claim, security interest, or encumbrance remains mosatisfied after payments are made, the Contractor shall refimd fo
the Owner sl money that the Owner may be compelled to pay in discharging the Yen, claim, security interest, or
encumbrance, inchding all costs and reasonable attorneys® fees.

Jd Unless otherwise provided in the Contract Documents, the final Application for Payment shall b
itemaized, and the Contractor shall ensure that the: final Application for Payment transmitted to the
Architect also is accompanied by the following additional documents, if not previously delivered to
the Architect: ) '

2 Evidence that all Completion/Punchlist List items have been completed;
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3. . Where applicable, koys and keying schednle;

4 The documents, including as-built set of Drawings and Specifications, referred to in Section 3.3.4
not otherwise required by the Contract Documents to be delivered earlier; and,

5 Other documents required by the Contract Documents.

§ 9.10.3 I£, after Substantial Completion of the Wark, final completion thereof is materjally delayed through no fault
of the Confractor or by isspance of Change Orders affecting final completion, and the Architect so_confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance dus for that portion of the Work fully completed, corrected, and accepted. If
the remaining batance for Work not fully completed or corrected is less than refainage stipulated jn the Contract
Documents, and if bonds have been fumnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and aceepted shall be submitted by the Cortractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final pagment,
except that it shall ot constitute a waiver of Claims.

§ 9.10.4 The meking of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liems, Claims, secorify interests, or encumbrances arising ot of the Contract and msettled;
2 failure of the Work to comply with the requirements of the Coptract Documents;
3 terms of special warranties requived by the Contract Docaments; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment;
5 any claims, damages, losses or expenses for indemnification under Section 3.18.1

§ 8.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute 2 waiver of
¢laims by that payee except those previously made in writing and identified by that payee as unsettied at the Hme of
final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 101 Safety Precautions and Programs . -
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precantions and programs in
connection with the performance of the Contract, inchiding compliance with OSHA and other state and federal

regulations applicable to the Work. The Contractor’s safety program shall be written and a copy maintained at the

Project site for ingpection, upon request. Neither the Owner nor the Architect aceepfs any responsibility or liability for

the safety of the Contractor’s exaployess or for enforcing the Contractor’s safety program. Additionally, Contractor

shall comply with the Owner’s rules, regulations, and policies.

§ 10.2 Safety of Persons and Property
§ 10.2.4 The Contractor shall take reasopableprecautions for-safety of, and shall provide reasonable protection to
prevent damage, injury, or loss fo ‘

A employees on the Work and other persons who may be affected thereby, including the Owner’s
employees, employees of other contractors, their subcontractors, suppliers, and pessons on the site or
adjoining property;

2 the Work and materials and equipment to be incorporeted therein, whether i storage on or off the site,
under eare, custody, or control of the Contractor, a Subcontractor, or a Sub-subconfractor; and

.3 other property st the site or adjacent thereto, such as frees, shrubs, Iawns, walks, pavernents, roadways,
structores, and wtiliies not designated for removal, relocation, or replacement in the course of
constraction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, stahtes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
profection from darmage, mjury, or loss.

§ 10.2.3 The Contractor shall implement, exect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safegnards for safefy and protection, inchuding posting danger signs and other warnings

apainst hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
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the safeguards. The Contractor shall be responsible, at the Contractor’s sole cost and expense, for all Comrective
Measures necessary to protect any property adjacent to the Project and improvements therein. .

§ 10.2.4 When use or storage of explogives or other hazardous materials or equipment, or unusnal methods are
necessary for execution of the Worlk, the Contractor shall exercise utmost care and carry on such activities uuder
supervision of properly qualified persommel. The Contractor shall pat bring any hazardous materials onto the Project
site unless expressly required by the Contract Docnments.

§ 10.25 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Cantract Documents) to property referred o in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Sebcontractor, 2 Sub-subcontractor, or auyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Confractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor rey make a Claim for the cost to remedy the damage or Joss to the
extent snch damage or loss is atiributeble o acts or omissions of the Ownper or Architect or anyone directly or
indirectly exployed by either of them, or by anyene for whose acts either of them may be Hable, and not attribatable to
the favlt or negligence of the Contractor. The foregoing ebligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18. In the event of  dispute about who is responsible for damage and loss to
such property, the issue shall be submitted to the Architect and the Architect’s decision shall be fina! and binding on
the respective parties

§ 10.26 The Contractor shall designate a responsible member 6f the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Confractor’s saperintendent unless otherwise desigpated
by the Confractor in writing to the Owner and Architect.

§ 10.2.7 The Coutractor shall not permit any part of the consiruction or site to be loaded so as to cause demage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other perty, or of
others for whose acts such party is Jegally responsible; notice of the injury or damage, whether ornot insured, shall be
given to the other party within a reasouable time not exceeding 21 days afier discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 0.3 Hazardous Materials and Substances

§ 10.3.1 The Confractar is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. ¥ the Contractor encommters a hazardous material or substance not -
addressed in the Contract Documents and if reasemable precautions will be inadequate to prevent foreseeable bodily
injury or death 10, persoos resulting from 2 muterial or subsance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), enconntered on the site by the Contracter, the Contractor shall, upon reco gnizing the

conddition, immediately stop Work in the affected area and notify the Qwier and Architect of the condition,

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to canse it to be rendered harmiess. Unless otherwise required by the Contract

‘Documents, upon written request, the Owner shall furnish in writing to the Contractor and Architect the names and
" qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or

substance or who are fo perform the task of removal or safe contamment of the material or substance, Work in the
affected zrea shall be resumed immediately following the occurrence of any one of the following events: (i) the Owner
canses remedial work to be performed that results in the hazardous substance being rendered harmless; or (i) the
Owner and the Contractor, by written agreement, decide to resume performance of the Work; or (iif) the Work may
safely wod lawfully proceed nsing appropriats protective measures, as determined by 2 competent person employed by
the Owner. By Change Ordex, the Contract Time shall be extended appropriately and the Contract Sum and/or GMP
shall be increased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and start-up. The
term "rendered harmless" shall be interpreted to mean that exposure 1evels of ashestos and polychlorinated biphenyk
(PCB) are Jess than any applicable exposure standards set forth in OSHA regulations.

§ 10.3.3 Paragraph Not Used.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materjals or substances the

- Contractor brings to the site unless such materials or substances are expressly required by the Contract Documents,
Hazardous materials shall be identified by a Material Safety Data Sheet (MSDS). These MSDS’s shall be submitted by
the Contractor to the Owner prior fo that material being nsed on the Project. The QOwner shall be responsible for
hazardous mategials or substances required by the Contract Documments, except to the extent of the Contractor’s fault
or niegligence in the use and handling of such materials or substances.

§ 10.3.5 In addition to the Conractor’s obligations in Section 3.18 and elsewhere in the Contract Docurnents, the
Contractor shall xeimburse the Owner for the cost and expense the Owner incurs (1) for remediation of hazardous
materials or substances the Contractor brings to the site and neghigently handles,.or (2) where the Contractor fails to .
perform its obJigations under Section 10.3.1, except to the extent that the cost and expense are due to the Ownes®s fault
or negligence,

§10.3.6 If, without negligence on the part of the Contracior, uny Sub-Contractor, or Sub-Subcontractor, and Contractor
bas met all requirements and responsibilities wnder Article 10, the Contractor is held liable by a government agency
+ for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby mcurred.

§ 10.4 Emeargencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor ax
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS
§ 111 Contractor's Insurance and Bonds
§ 11,31 The Contractor shall purchase and maintain insurance of the types and limits of lisbility, containing the
endorsements, and subject to the ferms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. 'The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully anthorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Confractor's
commercial gemeral lability policy or as otherwise-described in the Contract Documents. The insurance shall protect
the Contractor and additional insured parties from claims including ut not Himited fo the claims sat forth below which
may arise out of or result from the Contractor’s operations and completed operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone
directly or indirectly employed by any of thern, or by anyone for whose acts any of them may be liable:
1 Claims vnder workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
2 Claiins for damages becanse of bodily injury, occupational sickness or disease, or death of the
Confractor's employces; ’
3 Claims for damages becanse of bodily injury, sickness or disease, or death of any person other than
the Coniractor’s employees;
4 Claims for darnages insured by nsual personal injury liability coverage;
-1 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of nse resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising ot of
ownership, maintenance or use of a motor vehicle;
7 Claims for bedity injury or property damage arising out of completed which coverage shall be
mainteined for no less than five (5) years following final payment; and,
.8 Claims involving contractna] liability insurance applicabls to the Contractor’s obligations under
Section 3.18.

§11.1.1.9 The insurance required by Section 11.1.1 shall be written for not less than limits of ability specified in the

Coniract Dotiments or required by law, whichever coverage is greater. Coverages, whether written on an occwirence
or claims-made basis, shall ba maintained withont intermaption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
tothe Contractor’s completed operations coverage, until the expiration of the period for correciion of Work or for such
other period for maintenance of completéd operations coverage ag specified in the Contract Documents.
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§ 11.1.2 The minimum Kmits of lability for the required policies shall be not less than the following, unless a greater
amount is required by Inw: -- : .- . .
«. .1 . Commercial Geperal Ligbility ("CGL"): Bodily injury (inclnding death and emotional distress) an o
property damage with limits of $2,000,000 each occurrence and $2,000,000 ageregate. CGL shall
include: (i) Premises-Operations, (i) Explosion and Collapse Hazard, (iii) Underground Hazard,
{iv) Independent Contraciors’ Protective, (v) Broad Form Property Damage, inclnding Completed
Operations, (vi} Contractual Liability, (vii) Products and Completed Operations, (viii) Personal
" Injury with Ermployment Exchusion delsted, (ix) Stopgap liability with Ohio Intentional Tort

endorsement for $100,000 Hirit; and (x) per project aggregate endorsement.

2 Anutomobile Lisbility, covering ll owned, non-owned, and hired vehicles nsed in comnection with
the Work: Bodily injury (including death and emotional distress) and property damage with 2
combined single lirnit of $1,000,000 each accident.

3 Workers® corpensation with policy limits ag established by Ohic law.

§ 11.1.2.4 Such policies shall be suppiemented by an umbrella policy in the amount of $5,000,000.00 each occurrence
and aggrepate,

§ 11.1.2,5 Tosuramce policies shall be writien on an ocenrrence basis.

§ 11.1.2.6 Products and completed operations coverage shall commence with the certification of the final Cértificate
for Payment to the Contractor and extend for uot less than five years beyond that date.

§ 11.1.2.7 The Contractor shall require all Subcontractors to provide Workers® Compensation, CGL, and Antomobile
Lishility insurance with the same minimum Jmits specified herein, wnless the Owner agrecs o a lesser amonnt.

§ 11.1.2.8 All Hability policies required i Section 11.1 shall include an additional insured endorsement naming the
Owner, the Owner’s Board members and employees, and the Architect and its employees. The CGL additional insured
endorsernent shall be ISO 20 10 11 85 or its equivalent so that Completed Operations Lability extends to the additional

§ 11.1.2.9 All lizbility policies required in Section 11.1 shall be primary and non-contributory.

§ 11.1.2.10 Certificates of insurance acceptable to the Owner shall be fited with the Owner prior fo commencement of
the Work and thereafter pon renewal or replacement of each reguired policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expice until at least 30 days® prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be subuitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 1 1.1.1.9. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonsble promptoess.

§ 11.1.2.11 The Contractor shall firrnish to the Owner, thwough the Architect, one copy of each of the Cextificates of
Tosuramce required herein. The Certificate of Insurance shall specifically set forth evidence of all coverage required by
Qection 11.1.2. The form of certificate shall be the form prescribed by the Architect, which shall be the ACORD Form
25-8 (7/90) with ATA Document G-715 “Supplemental Aitachment” attached thereto. The Contractor shall farnish to
the Owner copies of any endorsement that is subsequently issned amending coverage or limits. In no event shall any
foiture of the Owner to receive certified copies or certificates of policies required under Section 11.1 or to demand
receipt of such certified copies or certificates prior to the Contractor’s commencing the Work be construed as a waiver
by the Owner or the Architect of fhe Contractor’s obligations to obizin insnrance pursuant to this Article 11. The
obligation fo procure and maintain any insurance required by this Axticle 11 is a separate responsibility of the
Contractor and independent of the duty to furnish a cextified copy or certificate of such insurance policies, .

§ 11.1.3 If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any fnsurance
required under Section 11,1, the Owner may but shall not be obligated to, upon five (5) days wiitten. notice fo the
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Contractor, purchase such insurance on behalf of the Contractor and ghall be entitled fo be reimbursed by the
Contracior upon demand. . ) _

§ 11.1.4 When any required insurance, die o the aftainmient of 2 normal expiration date or rencwal date, shall expire,

the Contractor shall supply the Owner with Cextificates of Insurance and emendatory riders or endorsements that
clearly evidence the continuation of all coverage in the same mammer, limits of protection, end scope of coverage as
was provided by the previous policy. In the event ay renewal or replacement policy, for whatever reason obtained or
required, is written by a carier other than that with whom the coverage was previously placed, or the subsequent
policy differs in axy way from the previous policy, the Contractor shall also fizmish the Owner with a certified copy of
the renewal or replacement policy unless the Owner provides the Contractor with prior written consent to submit only
a Certificate of Insurance for such policy. All renewal and replacement policies shall be in form and substance
satisfactory to the Owmer and written by carriers aceeptable to the Owner,

§ 11.1.5 Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to the Projest
separately.

§ 11.1.6 The Contractor shall cause each of jts Subcontractors to (i) procure insurance reasonably satisfactory to the
Owmer and (ii) name the Owner and Axchitect, and any of their employees and agents, as additional insureds under the
Subcontractor’s CGL policy. The additional insuwred endorsement included on the Subcontractor’s CGL. policy shail
state that coverage is afforded the additional insureds with respect to ¢laims arising out of operations perfonmed by or
on behalf of the Contractor. If the additional instreds have other insurance that is applicable to the loss, such other
insurance shall be on an excess or contingent basis. The amowmt of the insurer’s lisbility under this nsurance policy
shall not be reduced by the existence of such other insurance.

. § 11.4.7 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and

conditions as required by the Contract Documents. The Contracior shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issus surety bonds in the jurisdiction where the Project is located.

§ 11.1.8 Upon the request of any person o entity appearing to be a potential beneficiary of bonds covering payment af
obligations arising under the Contract, the Contractor shall prompily furnish a copy of the bonds or shall authorize a

- copy te be furnished.

§ 11.1.9 Notice of Cancellztion or Expiration of Contractor’s Required Insurance, Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cuxed by the
proaurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not Telieve
the Contractor of any contractual obligation to provide any required coverage.

§ 112 Owner's Insurance

. § 4124 The Owner shall purchase and maintain the Owner®s usual lability insurance, '

§ 11.2.2 Fallure to Furchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Docwments, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt ofnotice from the Owner, the Contractor may delay commencement of the Work snd mey obtein insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work, When the failare to
provide coverage has been cured or resolved, the Contract Sum and Confract Time shall be equitsbly adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insarance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by 4 Change Order, If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall refmburse the Confractor for all reasonable costs and'damages
atiritartable thereto.

§ 11.2.3 Notice of Cancellation or Expitation of Owner's Requited Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actas! cancellation or expiration of any property insurance
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required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
- cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Comiractor: (1) the . . _.
Contractor, upon receipt of notice from the Ownez, shall have the right fo stop the Work until the lapse in coveragehas
been cured by the procirement of replacement coverags by either the Owner or the Contractor, ) the Contract Time
and Contract Sum shall be equitably adjested; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to fhe Owner would have been covered by the inswance
had it not expired or been cancelled. I the Contractor purchuases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the -
Owner of any contractual obligation to provide required fnsurance.

§ 11.3 Waivers of Subrogation

§ 14.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architest and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-sabcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those Josses are covered by property insurance required by the
Agresment o other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified sbove from the Architect, Architect’s consultants, Separate Contractors, subcontractors, end
sub-subcontractors. The policies of jnsurance purchased and miintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be.
effoctive 2s to s person or eatity (1) even though that person or entity would aotherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or mot the person or entity had an insirable interest in the damaged property.

§11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, st or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
propexty insurance is to be provided on the completed Project through a policy ot policies other than those insuring the
Project during the constmetion period, to the extent permissible by such policies, the Owner waives all fights in

accordance with fhie terms of Section 11.3.1 for damages caused by fire o other canses of Joss covered by this separate
propexty insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Compietion Insurance .

The Owner, at the Owner’s option, may purchase and maintain. insurance that will protect the Owner agaiust loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all ights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards bowever caused. .

§11.5 Adjustment and Setflement of Insured Loss

§ 14.5.1 A loss insured under the properfy insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fidueiary for the insureds, as their-interests may appear, subject 10 {
requirements of any applicable morigagee clanse and of Section 1,52, The Owner shall pay the Architect and
Contractor their just shares of msurance proceeds received by the Orwner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in sirnilar manner.

§ 41.5.2 Prior to settlement of an. insured loss, the Owner shall notify the Confracter of the terms of the proposed
settlement as well as the proposed allocation, of the iesurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed seftlexent or allacation of the proceeds, If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be boond by the settlement and allocation. Upom receipt, the Owner
shall deposit the insurance proceeds in a separate atcount and make the appropriate distributions. Thereatter, if no
other agrecment is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
yproceeds, the Owner may procesd to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settiement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resohution of any
dispute, the Owner may issue a Constroction Change Directive for the reconstruction of the damaged or destrayed

Work
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering.of Work . -
§ 12.1.1 If a portion of the Work is covered confrary to the Architeet’s request or to requirements specifically -
expressed in the Contract Doctments, it must, if requested in writing by the Architect, be nncovered for the Architect’s
exgmination and be reptaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work aud it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Dacuments, the Contractor shall be entitled to an eguitable adjustment to the
Contract Sum and Coniract Time as may be appropriate. If such Work s not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contrastor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Compietion .

In addition to the rights and remedies nnder Section 2.4, the Contractor shall promptly correct Work rejected by the
Architect or failing to conform to the requirements of the Contract Documents, discovered before Substantial
Completion and whether or not fubricated, installed or completed. Costs of correcting such rejected Worl, including
additional testing and inspections, the cost of uncovering and replacement, and conmpensation for the Architect’s
services and expenses made necessary thereby, shall be at the Contractor’s expense. Notwithstanding the foregoing, in
the event that Owner or Architect know any portion of the Work is not in conformance with the Contract Documents,
then such party has a duty to timely notify Contractor. Failure to notify Coniractor in a timely manner will entitle
Contractor to include the cost of such correction in the cost of the Work which may contribute to an ncrease in the
Contract Time. '

§ 12.2.2 After Substantial Compietion

§ 12.2.2.1 Tn addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by ferms of any applicable special warranty required by the Contract Docunents, apy of the
‘Work is found 16 be not in aceordance with the requirements of the Contract Docaments, due to Confractor’s
-negligence, the Contractor shall correct it promptly and in not more than 30 days after receipt of notice from the Owner
i do so, unless the Owner has previously given the Contractor a written acceptance of such condition. The Owner ~
shall give such notice promptly after discovery of the condition, During the one-year period for costection of Work, if
the Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor and to make a claim for breach ¢f warranty. If the Contractor
fails to correct nonconforming Work within 30 days afler receipt of notice from the Owner or Architect, the Owner
may correct it in accordance with Section 2.5,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work fst
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that-portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by comrective Work performed by the
Contracior pursant to this Section 12.2.

§ 12.2.24 The Contractor’s obligation hereunder excludes aay Work not in. conformance with the requirements of the
Contract Documents due to abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, impraper operation or normal wear and tear and normal usage. This warranty is limited o the repair
and/or replacement of materials, equipment and labor originally furnished for the Work under the terms of this
Agreement. Inno event will the Contractor have any Yability for any loss, claims for labor, loss of profits, ar
consequential damages or any other type, whether the Owner's claims is based in contract, tort, warranty, strict
liability or otherwise,

§ 12.2.3 The Contractor shall remove from the site portions of the Worl that are not in accordance with the
requircments of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destrayed or damaged construction of the Gwaer or Separate
Contractors, whether completed or partially completed, cansed by the Contrastor’s correction or removal of Work that
s determined not i accordance with the requiremests of the Contract Documents through adjudication.
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§ 12.2.5 Nothing contained in fis Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor hias under the Contract Docaments, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contrator to comect the
Work, and has no relationship to the time within which the oblipation to comply with the Contract Documents ey be
sought to be enforced, nor fo the fime within which proceedings may be commenced to astablish the Contractor's
liability with respect to the Contractor’s obligations other than specifically to correct the Work

§ 123 Acceptance of Nonconforming Work .

Jfthe Owner prefers to acoept ‘Work that is not in accordance with the requirecnents of the Contract Documents, the
Owner may do so instead of requiring its vemoval and correction, in which case the Contract Sum will be reduced as
appropriste rud equitable. Such adjustment shall be effected whether or not fins] payment has beenmade. Any such
acceptance shall be in writing and executed by a representative of the Owner who has been expressly anthorized to do
50.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Govemning Law -

The Contract shall be governed by the Jaw of the place where the Project is located, excluding that jurisdiction’s
choice of law rules.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, SuCCessors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as 8 whole without written consent of the other.
If either party attempts to make an assignpent without such consent, that party shall nevertheless Temain Jegally
responsible for all obligations under the Confract.

§ 13.22 The Owner may, withaut consent of the Contractor, assign the Confract o8 lender providing construction
financing for the Project, if the Jender assumes the Owner’s rights and obligations under the Contract Documents, The
Contractor shall execute all consents reasonably required to facilitate the assignient.

§ 13.3 Rights and Remedies

§ 43.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
chall be in addition to and not & Jimitation of duties, oblipations, rights, and remedies otherwise imposed o1 available
by law.

§ 13.3.2 Except as otherwise provided in the Contract Documents, no action or falure to act by the Owner, Architect,
or Contractor shall constitute a waiver of aright or duty afforded them. under the Contract, nor shall such action or
failure to act constitate approval of or acquiescence in a breach fherenmder, except as may be specifically agreed upon
in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Docaments and by applicable laws, statutes, ordinances, codes, Tules, and regulations or Jawful orders of pablic
authoritics. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owper, or with the appropriate public
athority, and shall bear alk related costs of tests, inspections, and approvals, Confractor shall provide proper facilities
at all thmes for ingpections and tests of work by the Owner and other anthorities having jurisdiction over the Project
Contractor shall remove exy water used in conducting such tests and inspections in a manmer 50 a8 not to discharge the
water on any partions of the Work or damage amy portion of the Work. The Contractor shall give the Architect timely
notice of when and where te5ts and inspections ate to be rmade so that the Architect may be present for such
procedures. The Ownet shall bear costs of tests, jnspections, of approvals that do aot become Teguirements until after
bids are received or pegotiations concluded. The Owner shall diectly amangs and pay for tests, inspectioms, of
approvals whete building codes or applicable Jaws or regulations so Tequire.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included \mder Section 13.4.1, the Architect will, upon writien
anthorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspectiof, or
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approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such progedres. Such costs,

- -except as provided in Section 13.4.3, ghall be at the Qwner’s expense.

e e A i n

§ 434.3 If procedures for testing, inspection, or approval under Qections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirernents established by the Contract Documents, all costs made pecessary by
such failure, including those of yepeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s €Xpense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise tequired by the Contract
Documents, be sccured by the Contractor and prowptly delivered in duplicate to the Owner and Architect.

§ 1345 If the Architectis to observe tests, inspecﬁoﬁs, or approvals required by the Contract Documents, the
‘Architest will do so promptly and, where practicable, at the normal place of testing-

§ 13.4.5 Tests or nspections conducted pursuzt to the Contract Docuinents ghall be made promptly to avoid
mreasonsble delay in the Work.

§ 135 interest .

Payments due and unpaid under the Confract Dosuments shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, jnthe absence thereof, at the legal rate prevailing from time to time af the place where
the Project is located .

§ 13.6 ATTORNEY-CLIENT CONFIDENTIAL AND PRIVILEGED COMMUNICATIONS
The Contractor acknowledges and agrees that the Owner’s Jegal counsel may from time to time provide legal services
10 the Project and that in doing 50 may communicate with the Architect. The Contractor agrees that such
commupications will be privileged communications and, if there is a Claim contemplated or pending, any written
commumjcations will be confidential work product.
ARTFICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor .
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped. for a period of 30 consecutive days through
o act or fanlt of the Contractor, & Syubcontractor, a Sub-subcontractor, their agenis or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
4 Tssaance of an order of a cowrt or other public authority having jurisdiction that requires all Work to be
stopped;
2 Anactof govemment, suchas a declaration of national emergency, that requires all Work fo be
stopped;
3 Becausethe Architect has not issued a Cextificate for Payment andhas not potified the Contractor of the
reason for withholding certification asprovided in Section 9.4.1, or because the Owner bas not made
payment on & Certificate for Payment within the time stated in the Contract Documents.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, &
Sub-subcontractor, their agemis or employees, or a0y other persons or entities performing portions ofthe Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, copstitute
in the aggregate more than 100 peccent of the total munber of days scheduled for completion, or 120 days in any
365-day period, whichever is les. . '

§ 14.1.3 The Confractor may tarminate the Coniract if the Owner materially defaults umder any obligation contained in
the Construction Documents.

§ 14.1.4 If one of the reasons described in Section 14,101, 14.12 or 14.1.3 exists, the Contractor may, Upon SeVen
days’ notice to the Owner and Architect, terminate the Comtract and recover from the Owner payment for Work
executed, as woll as reasonable oveshead and profit on Work not executed, and costs incurred by reason of such

termination.

§ 14.1,5 1f the Work is stopped for a period of &0 consecutive days fhrough no actor fanlt of the Contractor, a
Subcontractor, a Stb-subconiractor, o thelr agents or employees OF any other persons or entities performing portions
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of the Work becanse the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Confractor way, upoz seven additional days” notice
to the Owner and the-Architect, terminate the Contract-sand recover from the Owaer 25 provided in Section 14.1.3.

§ 142 Termination by the Owner for Cause
& 14.2.1 The Owner may terminate the Contract if the Contractor : )
A repeatedty refuses or fuils to supply enough properly skilied workers or proper materials;
2 yepeatedly fails to make payment to Subcontractors or suppliers in accordance with the respective
agrecments between the Contractor and the Subcontractors or Suppliers;
3 disrepards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders ofa
public autherity; or
A otherwise is guilty of substantial breach of a provision of the Contract Documents, inciuding but not
limited to faiture to maintain the Construction Schedude or failure to comrect defective and/or
pon-conforming Work.

§ 14.2.2 When sny of the reasons described in Section 14.2.1 exist the Owner may, without prejudice to any othey
Tights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, fourteen (14) days’
notice, and following the failure of the Contractor to commence to remedy the reasons set forth in the notice during the
fourteen-day period, terminate employment of the Contractoy and may, subject to any prior rights of the surety as
expressly stated in the applicable surety bond:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction eqaipment md machinery thereon awned by the Contractor;
2 Accept assignment of subrontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon writien request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finisking the Work.

As set forth in this section, the Owner’s termination of the Contractor is without prejudice to any other rights and
remedies of the Owner, incinding but not limited to the Owner’s xights and remedies under the Confract Document md
at law, all of which shiall survive termination.

The fourteen-day written notice period provided to the Contractor must specifically identify the reasons for which the
Owner intends fo terminate the Agresment. If the Contractor substantially corrects the problerns that are alleged as the
grounds for termination set forth in the Owner's fourtcen-dzy written notice, the Owner’s right to terminate for cause
will expire. ' '

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
ot be entitled to receive further paymeat until the Work is finished.

§ 1424 Tf the unpaid balance of the Contract Sum exceeds costs of finishing the Work, , and other reasonable
damages incurred by the Owner and net exprossly waived, such excess shall be paid to the Contractor. ¥ such costs
and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid
to the Contractor or Owner, s the case may be, shall be certified by the Initial PDrecision Maker, upon application, and
this obligation for payment shall survive termination of the Contract.

§ 14,3 Suspension by the Owner for Convenjence '
§ 44.3.1 The Owner may, without eause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such peried of time as the Owner may determine.

§ 44.3.2 The Contract Sur, GMP, and/or Contract Time shall be adjusted for ncreases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the exient .
.4 thatperformance is, was, or would have been, 5o suspended, delayed, or interrupted, by another cause
* for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Confract.

§ 14.4 Termination by the Owner for Convenience
§ 1441 The Owner may, at any time, terminate the Contract for the Owner's convenience and without canse.
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§ 14.4.2 Upon receipt of notice from the Owmer of such termination for the Owner’s convenience, the Contractor shall
4  <ense operations as direcied by the Ovmer in the notice; - -
4 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of teymination stated in the notice,
terminate all existing subcontracts and purchase orders and entex info no further subcontracts and
purchase orders.

§ 14.43 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Wotk ... .
propesly executed; and, costs incurred by reason of the termination, incleding costs attribufable to termination of
Subcontracts.

ARTICLE 15 CLAIMS AND DISPUTES
.§ 151 Claims

§ 1511 Definifion

A Claim s a demand or assertion by one of the parties seeking, as & mater of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim™ also inclodes other disputes
and maiters in question between the Owner and Confractor arising out of or relating to the Contract. The Contractor’s
Claims must be initiated by submitting the Notice of Claim Form ("Form") inclnded with the Contract Documents to
the Architect and the Owner, properly completed in accordance with the instructions accompanying the Form an
submitted within the 21 day period mder Section 15.1.3. The Tesponsibility to substantiate Claims shall rest with the
party making the Claim. The Contractor shall not knowingly present or canse to be presented to the Owner a false or
frandnlent Claim. Knowingly shall have the same meaning as in Section 3729(b) USC of the Federal False

Clatms Act. If the Confractor knowingly presents or causes to be presented a false or fraudnlent Claim, then the
Contractor shall be liable to the Owner for the same civil penalty and damages as the United States Government would
be entitled to recover under such Section 3729(a) USC and shall also indemnify and hold the Owner harmless from all
costs and expenses, incloding Owner’s aitoreys” and consultants’ fees and expenses incurred in investigating and
defending against such Claim and in pursuing the collection of such penalty, damages and fees and expenses. This
Section 15.1,1 does not require the Owner to file a Claim in order to impose liquidated damages in accordance with the
Contract Documents.

The Contractor acknowledges and agrees that the Ovwmer and/or paxties in privity of confract with the Owner may
delay, interfere with and/or disrupt the ‘Work of the Confractor, and such actions shall not constitute 2 breach of
contract by the Owner, since the Contractor is entitled to additional compensation by properly submitting and pursuing

. a Claim as permitted by these General Copditions. Pending final resohrtion of the Claim, the Contractor shall continue
performance of the Work as provided in Settion 15.1.4.

§ 15.1.2 Time Limits on Claims
As between. the Owner and Contractor the statuie of limitations shall commence as provided in current Ohio law.

§ 15.1.3 Notice of Claims

§ 15.4.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by delivering a
folly completed Notice of Claim Form, a copy of which form is a Coniract Document notiee to the other party and to
the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving 2s the Tnitial

Decision Maker, Claims by either party under this Section 15. 1.3.1 shall be inftiated within 21 days afler occurrence
of the event giving rise to such Claim or within 21 days after the claimant st recognizes the condition givipg rise to
the Claim, whichever is later. The requirement thata claim be in writing shall be satisfied only by using the Notice of
Claim Form, Fither partys failure to deliver a fully completed Notice of Claim form shall be an

srrevocable waiver of such party’s right to any form of additional compensation, be it in time or money, arising out
of the Claim or the circumstances underlying the Claim. Further, the party’s obligation to deliver a fuily

completed Notice of Clajm form within snch 21 day period is 2 material term of the Contract Documents and
provides the other party with the opportunity to mitigate ifs damages.

§ 151.3.2 Claims by either the Owner o Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.
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§ 15.1.4 Continuing Confract Performance . .

§ 15.1.4.1 Pending final resolution of & Claim, except as otherwise agreed in writing or as provided-in Section 9.7 and.
Arficle 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Docupenits.

§ 15.4.4.2 The Contract Sum and Contract Time shall be adinsted in accordance with the Toidal Decision Maker’s
decision, subject to the right of eifher party to proceed in accordance with this Asticle 15. The Architect will issue
Cestificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

I the Confractor wishes to make a Claim for an increase in the Contract Sum and/or GMP, notice as provided in
Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim.
Prior notice is not required for Claims refating to an amergency endangering life or property arising under

Section 10.4.

§ 15.4.6 Claims for Additional Time

§ 15.4.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim Is necessary.

§ 15.1.6.2 If adverse weather conditions are the bass for a Claim for addifional time, such Clatm shall be documented
in 2 Notice of Claim Form in accordance with Section 15.1.3, 2nd the Contractor’s entitlement to additional time shall
be evaluated and substantiated as follows:  ~

When the Contractor is prevented from completing any part of the Work on the critical path within the Contract Time
due to weather conditions, provided the Contractor propexly initiates a Claim, the Contract Time will be extended by
one (1) day for each work day lost dus to weather that delays ‘Work on the critical path in excess of those in the
following table:

MONTH Number of workdays lost due
to weather:

January 8
Febmary 8
March 7
- April 6
. May 5
June 4
July 4
Angust 4
September 5
October 6
November 6
December 6

§ 15.1.63 EXCUSABLE AND COMPENSABLE DELAYS. The delays for which the Contractor is entitled to an
tncrease in the Contract Time, are “Excnsable Delays.” The only Excusable Delays are delays which the Contractor
establishes were: {a} caused by the Owner or those fn privity of contract with the Owner, an empleyes of either, or of
2 Separate Coxtractor, (b) physical damage to the Project over which the Contractor has no control, (c) labor disputes
beyond the control of the Contractor, fire, unavoidables casualites, () work days lost due to weather conditions as
provided under Section 15.1.6.2 , and (&) (&) or concealed or unknown conditions under Section 3,7.4.

The delays for which the Contractor is entitled o additional ime and money are "Compensable Delays." The only
Compensable Delays are the Excusable Delays which the Contractor estzblishes were proximately caused by an
improper action or failure to act by Owner..
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§ 15.1.7 Walver of Claims for Consequential Damages
The Contractor and Owaer waive Claims against each other for consequential damages arising out of or relating to this
Gontract, This muual waiver inciudes e .o . B
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and repatation, and for loss of management or employee prodoctivity or of the services of such
persons; and
2  damages jncmrved by the Contractor for principal office expenses mcluding the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly fiom the Work.

This mutuat waiver is applicable, without ]imitatiuﬁ, to all consequential damages due to sitber party*s termination in
accordance with Article 14. Nothing contained in this Section 15,1.7 shall be deemed to preclude assessment of -
liquidated damages, when applicable, n accordance with the requirements of the Contract Docments.

§ 15.2 initlal Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered afier expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising undex Sections 10.3, 10.4, and 11.5, shall bs
referred to the Initial Decision Maker for inftial deeision. The Architect will serve as the Initial Decision Maker, unless
ofherwise indicated in the Agreement Except for those Claims excluded by this Section 15.2.1, am initial decision
shall be required as & condition precedent to any further proceeding permitted under these General Conditions. If an
initial decision has not been rendered within 30 days after the Claim hes been referred to the Initial Decision Maker,
the party asserting the Claim may demand mediation and binding dispute resolution without a decision having been
rendered. Unless the Tnitial Decision Maker and all affectzd parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 152.1.1 OWNER’S REQUEST FOR DOCUMENTS. The Owner may request such documents and information
from the Contractor as the Owner determines necessary to evaluate and comment upon the Claim. Upon receipt of
such request from the Owner, the Contractor shall provide all requested documents and information within ten (10)
days. Such docnments and information may include but not be Yimited to the Contractor’s Project acepunting records,
estimate for the Project, daily job logs, aud other information from which the Contractor’s Project costs may be
derived. The Contractor shall provide the requested documents in the formats requested, which include both paper and
electronic copies. i requested by the Owner, the electronic copies shall be provided in native computer language. To
the extent permitted by law, the Owner shall keep the Project accounting records and estimate for the Project
confidential. The Contractor’s provision of the requested documents to the Owner in the format requested by the
Owner shall be a condition precedent to any further proceeding under the Contract Documents.

Failure to provide the requested documents shall be a materjal breach of the Contract, and Contractor shall mdemnify
Owner for all of Owner's costs, losses, and damages (incleding but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to Contractor’s failure to comply with this provision. If the Contractor fails to provide the vequested
documents, the Contractor shall be prectuded from presenting such documents in any subsequent dispute resolution
proceedings, if the data was reasonably available at the time of the request.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Clair in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is nnable to resolve the Claim if the Initial Decision Malker lacks
sufficient information {o evaluate the merits of the Claim or if the Initial Decision Maker conclndes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Iitial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Taitial Decision Maker may request the Owner to authorize retention of such
persons at the Owper's expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a respouse to a Claim o to furnish additional
supparting data, such party shadl respond, within ten days afier receipt of the request, and shall either (1) provide a
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response on the requested supporting data, {2) advise the Initisl Decision Maker when the response ot supporting data
will be farnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of

- the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in -
part. '

§ 1525 The Initial Decision Maker will render an initial decision approving et rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; {2) stats the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Tnitial Decision
Maker, of any change in the Contract Sum, GMP, and/or Coatract Time. The initial decision skall be final and binding
on the parties but subject to mediation and if mediation is not gnceessful in resolving the matter, Jitigation. Venue for
such litigation shall be exclusive in the state court of competent jurisdiction in the county in which the Owner has its
principal office. The parties expressly waive the right to remove any litigation to federal cout.

§ 15.2.6 Either party may file for mediation of an inifial decision at any time, subject to the terms of Section 152.6.1.

§ 15.2.6.1 When a written decision of the Initial Decision Maker states that {1) the decision is final but subject to
mediation and litigation and (2) 2 demand for mediation is not initiated by the Contractor within 30 days from the date
of reteipt of an initial decision then failure by the Contractor to demand mediation within said 30-day period shall
result in the Initial Decision Maker’s decision becoming final and binding upon the Contractor. If the Initial Decision
‘Maker renders a decision after litigation has been initiated, such decision may be entered as evidence, but shal not
supersede the litigation proceedings unless the decision is acceptable to all parties concemed. Litigation shall be

_ considered "initiated" upon either the service of the original complaint on the Qwner or, if litigation relating to the
project has already been filed, when 2 motion for leave to amend the complaint to add the elaim has been filed.

§ 15.2.7 Tn the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the swrety, if any,
of the nature apd amount of the Claim. If the Claim relates 1o a possibility of a Contractor’s defauit, the Owner may,
but is not obligated to, notify the surety and reguest the surety’s assistanes in resolving the coniroversy.

§ 15.2.8If a Claim relates to or is the subject of a mechanic’s Hen, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or flling deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matlers in controversy arising oet of or related to the Contract, except those waived
.25 provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall after initial decision by the Initial Decision Maker or 30
days after submission of the Claim to the Inftial Decision Maker, be subject to mediation as a condition precedent to
litigation.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Asbitration Association in accordance with its Construetion Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party ta the Contract, and filed with the person or entity administering the mediation. The request
may be made concusrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, wmless stayed for 2 longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings. .

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded witheut resofution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. 1f such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect ta the initiat decision.

§ 15.3.4 The pasties shall share the mediator’s fee and any filing fees equally. The mediation shali be held in the
county where the Project is located, unless another location is mutnally agreed upon. Agreements reached in
mediation shall be enforceable as settiement agreements in any court baving jurisdiction thereof.
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HOURLY RATE SHEET

Justin Conr IR Presidt ] B | $ 1;90
Larry Conger | Director of Preconstruction $ 200.79
Don Hayes Director of Construction Operations $101.45
Mario Geraci Senior Estimator | $7245
Andrew Tompkins Project Manager $82.80
Ty Wilson Project Engineer $ 60.05
Site Superintendént $79.70
Jeremy Bolling Controller $91.10
Vicky Short ‘Accounting Clerk / Project Admin $47.65

2020 McKinley Bivd, « P.O, Box 106G « Lebanon, Ohio 45036
Phone: (513) 932-1206 + Fax: (513) 932-3204

An equal opportunily employer



Exhibit E

SAMPLE NOTICE OF CLAIM FORM
Claim No. ___ for Consiruction Manager at Risk

1. Narne of Construction Manager at Risk (GMAR):
" Date written ciaim given:

CMAR's representative to contact regarding the claim:

Name: Title:
Telephone No. (oftice)  FAX No,
E-mail:
4. General descripion of claim:
5. Contract Dotuments. if the claim Is based upon any part or provision in the Contract Documents,

including but not fimited to pages in the Drawings and/or paragraphs in the Specifications, Owner-CMAR
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or provisions the
claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2-Duration or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of ciitical path affected,

6.4 Expecled impact of the delay and recommendations for minimizing such impact:
~,

7. Additional compensation. Set forth in detail all additional compensation to which the CMAR believes it
is entitied with respect to this claim:

8 Instructions for Completing the Notice of Claim Form (“Instructions”). The Instructions are incorporated
int this Farm., :

a. Tristh of Claim. By submitting this cfaim, the GMAR and its representative certily that after conscientious
and thorough review and 1o the best of his or her knowledge and belief a) the CMAR has complied fully with the
instructions, b} the information in this State of Claim is accurate, ¢} the CMAR is enlitled 1o recover the
compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or fraudulent claim. The
CMAR by its authorized representative must acknowledge this Statement of Claim before a notary pubfic.

CMAR:
By:

NOTICGE OF CLAIM FORM & INSTRUCTIONS
SC-1



CMAR'S ACKNOWLEBGMENT

State of
County of , 88!

first being sworn, states that afier conscientious and thorough
review, the statements made in attached Nofice of Claim Form are complete and true to the best of his or her
knowledge and belief,

Swaorn to before me a notary public by on _,20 .

Notary Public

WHEN GOMPLETEﬁ, FORWARD A GOPY OF THIS NOTICE AND NOTICE OF CLAIM FORM TO THE
OWNER AND DESIGN PROFESSIONAL.

NOTICE OF CLAIM FORM & INSTRUCT!ONSSC
. -3



INSTRUCTIONS EOR COMPLETING THE NOTICE OF CLAIM FORM

1. Completing the Notice of Claim Form ("Claim Form”) is & material termn of the Condract. The Glaim Form
tells the Owner and Design Professional that the GMAR is making a Claim and that they need to act
promptly te mitigate the effects of the occurrence giving rise to the Claim. The Claim Form also provides
them with information so that they can mitigate such effects, The CMAR acknowledges that consiructive
knowiedge of the conditions giving rise to the Claim through job mestings, correspondence, site
abservations, elc. is inadequate notice, because knowledge of these conditiens does not tell the Owner and
Design Professional that the CMAR will be making a Ciaim and most often is incomplele.

2. if the space provided in the Claim Form is insutficient, the CMAR, as necessary to provide complete and
detailed information, must attach pages to the Claim Form with the required information.

3. Paragraph 4. The CMAR must state what it wants, Le., ime and/or compensation, and the reason why it is
entitled to ime and/or compensation.

4. Paragraph 5. The GMAR must identify the exact provisions of the Contract Documertis it Is relying on in
maidng its Claim. For example, if the Claim is for a change in the scope of the CMAR's Work, the CMAR
must identify the specific provisions of the Specifications, and the Plan sheets and details that provide the
basis for the scope ¢hange.

5. Paragraph 6. This paragraph applies fo delay claims, including delays that the GMAR believes result in
constructive acceleration. The CMAR must identify the cause of the delay, pariy or parties responsible, and
what the party did or did not do that caused the delay, ie., specific work aclivities. The CMAR
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to miigate the effects of the delay.

For exampis, if the CMAR claims a slow response time on submittals caused a delay, the CMAR must
identify the specific submittals, all relevant dates, and then show on the applicable schedule, by cireling or
highlighting, the activities immediately affected by the delays. Alsa for example, if the CMAR claims it was
delayed by another CMAR, the CMAR must identify the delaying CMAR, specifically what the delaying
CMAR did or did not do that caused the delay, and then show the applicable schedule, by circling or
highlighting, the activities immediately affected by the deiays. Further by example, if the CMAR seeks an
extension of time for unusually severe weather, the CMAR must submit comparative weather data along
with a record of the actual weather at the job site and job site condifions.

6. Paragraph 64. Time Is of the essence under the Contract Documents, if there is a delay, itis important to
know what can be done to minimize the impact of the delay. It therefore is imporiant that the CMAR provide
specific recommendations on how io do so. '

7. Paragraph 7. The CMAR must provide a specific and detalled breakdown of the additional compensafion it
seeks to recover. For future compensation, the CMAR shall provide its best estimate of such compensation.

B. Paragraph 8 and Acknowledgment. By submitting this Claim, the CMAR and Hs representative certify that
atter conscientious and thorough review and to the best of his or her knowledge and belief a) the GMAR has
complied fully with the Instructions, b) the irformation in this Claim Form is accurate, ¢) the CMAR is entitled
1o recover the compensatlon in paragraph 7, and d) the GMAR has not knowingly presented a false or
fraudulent olaim. The CMAR by its authorized representative must acknowiedge this Statement of Claim
before a notary public. -

End of Instructions

NOTICE OF CLAIM FORM & INSTRUCTIONS
SC-4



Exhibit F

SAMPLE CONSTRUCTION MANAGER AT RISK'S AFFIDAVIT WITH LIST OF SUBCONTRACTORS,
AND SUPPLIERS WITH ANY AMOUNTS WITHHELD

PROJECT: CONSTRUCTION MANAGER AT RISK (CMARY:
[insert name and address)

DATE: [insert date] .

STATE'OF

. 85,
COUNTY OF :

The undersigned after first being swom swears that a) all previous progress payments received on
account of the Work have been applied on accouni io discharge CMAR's legitimate obligations
associaled with prior Applications for Payment, b) the CMAR has submitted Subcordractor(s) -
Supplier(s) Waiver and Release Agresments for each of its Subcontractors and Suppliers using the form
set forth in the Contract Documents or as requested by the Owner, c) set forth below is a complete list of
its Contractors, Subcontractors, and Suppliers, and d} set forth below is a complete descripfion of al
amounts withheld from any Subcontractor or Supplier and the reason why. Attach addilional sheets it
necessary.

3 Telephone Number of
EA’R&%&BE’&'&&%?%&B{ 5 :::J:ﬁsa ;LE%'}?: to:}er Contractor, Subcontractor,
or Supplier il i or Suppiier

WITHHOLDINGS FROM CONTRACTORS, SUBCONTRACTORS, AND/OR SUPPLIERS:

Typed or Printed Name of
Confracior,.Subcontraciot, Amount Withheld Reason for Withhotding
ar Supplier
10040354+1 CMAR's Affidavit with List of

Subcontractors and Suppliers
with any Amounts Withheld



CMAR: [insert name]

BY:

{Signature of authorized representative)

NOTARY PUBLIC

Subscribed and swomn to before me on this date by

on  behaff of

Signature of Notary Public

Notary Public:

My Commission Bxpires:

CMAR's Affidavit with List of
- - Subcontractors and Suppliers
with any Amounts Withheld



Exhibit G - SAMPLE

CONSTRUCTION MANAGER AT RISK'S PROGRESS PA\'MENT' WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT")

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the
date- ef the prior Application for Payment by Board Of County Commissioners, Warren-County,
Ohio (the "Owmer"} with whom it has a contract for the Project

in return for sald payment, and pursuant to certain contractual obligations of the undersigned, the
undersigned hereby waives and releases any rights it has or may have through the daie of the last
Application for Payment lo any and all fypes of claims relating to the Projedt, including without limitation
sclaims of payment, Mechanic’s Lien, stop nofice, equitable lien, labor and material bond, breach of
contract or unjust enrichment, or any other claim against the Owner, for' any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Ctaims the
undersigned has made by properly and timely submitting a Staterent of Glaim. The undersigned further
certifies that this Affidavit covers claims by all contractors, subconiracters, and suppliers who may have
provided any labor, material, or equipment to the Project through the undersigned or at the undersigned’s
request. The undersigned acknowledges that all such contractors, subcontractors, sub-subcontractors
and suppliers have signed an affidavit in the form of this Affidavit releasing any and all claims against the
Owner, except for any Claims the undersigned has made by properly and timely submitting a written
statement of its Claim. The undersigned hereby represents and warrants that it has paid any and all
weltare, pension, vacation or other cordributions required fo be patd on account of the employment by the
undersigned of any laborers on the Project.

This Affidavit is for the benefit of, and may be relled upon by the Owner. The undersigned hereby

agrees fo indemniy, defend and hold harmiess each of the foregoing, the Praject, work of improvement,
and real property from any and all claims, or liens arising out of work covered by this release.

County of

State of:

Company Name

Subscribed and sworn to before me this -

Authorized Signature (Company Officer) day of

Notary Public:

Title

My Commission Expires:

Date

P

CMAR's Walver &
Relezse Affidavit

10833450v1 e -




Exhibit H

SAMPLE SUBCONTRACTORS & SUPPLIERS
PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
("AFFIDAVIT”)

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Projeci. through the date of the prior
Application for Payment by the Canstruction Manager at Flisk ("CMAR") with whom it has a contract.

In return for said payment, and/or pursuant to oerlain contractual obligations of the undersigned, the undersigned
hereby waives and releases any rights it has or may have through the date of the GMAR's last Appiication for Payment
and to any and all types of claims refating to the Project, including without limitation claims of payment, Machanic's Lien,
stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any other claim against the
CMAR, the CMAR's surety, and/or Board of County Commissionars, Warren County, Ohio {the "Owner"}, for any
labor, materials, or equipment the undersigned may have delivered or provided to the Praject, except for any Claims the
undersigned has made by properly and imely submitting a Statement of Claim form, a copy of which has been delivered
1o the Owner, The undersigned further certifies that this Affidavit covers claims by all contractors, subcontractors and
suppliers through the date of the CMAR's last Application for Payment who may have provided any labor, matedal, or
equipment to the Project through the undersigned or at the undersigned’s request. The undersigned acknowledges that
all such conhtraciors, subcomtractors, sub-subcontractors and suppliers have signed an affidavit in the form of this Affidavit
releasing any and all claims against the GMAR, the CMAR's surety, and/or the Owner, except 1or any Claims made by
properly and fimely submiiting a Statement of Glaim, a copy of which has been delivered to the Owner. The undersigned
hereby represents and warrants that it has paid any and all welfare, pension, vacation or other contributions required to be
paid on account of the employment by the undersigned of any labarers on the Project.

The undersigned agrees thal upon receipt of the payment tram the CMAR with respect fo the CMAR's curent
Application for Payment, it shall, if applicable, immediately execute and cause 1o be filed or recorded a legally sffective
- Satisfaction of Lien, Release of Lien, or any other legal instrument necessary to cause prejudicial dismissal and release of
any lien, encurnbrance, lawsuit, or other claim against the CMAR, the CMAR's surety and the Owner, the property where
the Project is located, and/or any surety bond posted by the CMAR or the Owner to the extent of the foresaid payment.
Upon request of the GMAR, the undersigned shall provide proof of having complied with this obligation.

This Affidavit is for the benefit of, and may be relied upon by, the CMAR, the CMAR’s surety and the Owner, The
undersigned hereby agrees to indemnify, defend and hold harmless each of the foregoing, the Project, its Work, and real
property from any and all claims, or liens arising out of work covered by this release and from any lizbility, cost, or
expense incurred as a result of any breach of this Affidavit by the undersigned.

State of: County of
Company Name
Subscribed and swom to before me this
Autherized Signature (Company Officer) day of
Presigent Notary Public:
Title i
My Commission Expires:
Date
101133449;1%% . "Srubcontractcrs, Suppliers

Waiver & Release Affidavil



TRANSMITTAL LETTER ATTACHMENT 4

CMR'S PERSONAL PROPERTY TAX AFFIDAVIT

(O.R.C. § 5T19,042)
State.of
Conmnty:of Warren, , B85

Justin Conger - ulag first duliy swor, depusa and says that
{name}
belshiz is the; President of _Conger Construction Group . {“CMR”), with
(ifle) (Y3 '
officos Joeated at 2020 McKinley Ave, Lebanon, Ohip 45036
{Addresy of CMR)

. and as the CMR’s duly anthorized xepresentative, states that cffective this 28th. day of

Jufy 2017, the CMR:

{y IScharged with delinguent personal propexty taxes on the general list of persomal
pmperty ay sed forth below:

Coindy Amount (inelude total amonnt, penalifes and intexest thereon)

e o Comaty §_ o

_ , County §
(0 IS NOT charged with delingquemipersonal preperfy taxés on fhe general Jist of
personal property in anyOhje Copnty '

Swoim to and sobseribed this JL day of J;ff L 20 /7.

My Commission.expires: Q aéf/ﬁ“

4/ 4 ‘ (e S

ﬂrm@rgiomg?w m
A Expires

A e - B
[CEmmEEr | ey b Losanon, o 45038

CONFIBENTIM. - COPYRIGHT 201T. CONGER CONSTRUCTION GROUP.
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Department of
Taxation
tax chio.goy

Ohio

STEC CC
Rex. 11714

Sales and Use Tax
_ Construction Contract Exemption Certificate

Identification of Contract:

Contractea'’s {owner's) name

Warren County Board of County Commissioners

Warren County Falrgrounds, 665 North Broadway, Lebanon, Ohio 45036

Exact location of jobiproject

Name of job/project as it appears
on contract documentation

Warren County Falrgrounds Event Center

The undersigned hereby certifies that the tangible personat property puschased under this exemption certificate was pur-

chased for incorporation info:

A bullding used exclusively for charitable purposes
by a nonprofit organization operated exclusively for
charitable purpdses as defined in Ohio Revised Code
{R.C.) section 5739.02(BY12);

[

Real property that is owned, or will be accepted for
ownership at the time of completion, by the United
States government, its agencies, the state of Chio or
an Chio polifical subdivision;

]

Real property under a construction contract with the
| United States government, its agencies, the state of
Ohio or an Ohio political subdivision;

]

A computer data center entitled to exemption under
R.C. 122.175; '

A horticulture structure or livestock structure for a per-
son engaged in the business of horticulture ar produc-
 ing livestock; :

A house of public worship or religious education;

Abullding under a construction contract with an organi-
zation exempt from taxation under section 501{c)(3) of
tha Internal Ravaenlie Code of 1986 when the building
is to be used exclusively for the organization’s exempt
DUrPOSES;

The erigina! construction of a sports facility under R.C.
seclion 307.696; :

mjj=iy

O

A hospital facility entitled 1o exemption under R.C.
sectlon 140.08;

Real properly outside this state if such materials and
sefvices, when sold to a construction contractor in the
state in which the real propérty is located for incorpora-
tion into real property In that state, would be exerpt
from a tax on sales levied by that state; '

Building and construction materials and services sold
for incorporation into real property comprising a con-
vention centar that qualifies for property tax exemption
under R,C, 5709.084 (untit one calendar year after the
construction is completed). .

The ariginal of this ceriificate must be signed by the owner/contractee and/or government official and must be retained by

the prime contractor. Coplies must be maintained by the ownerfcontractee and all subceniractors. When copies are issued to

suppliers when purchasing materials, each copy must be signed by the contractor or subcontractor making the purchase. .

Prime Confractor Owner/Contractee y/ -

Name Name Warren Coungy Bogef of County Commissioners
! Signed b W

_?_:tg[:ed by Tige President’ Wamen County Board of Commlssioners

Street address Street addregs 208 Justice Drive____

City, state, ZIP code. City, state, ZIP cpde. Lobanan, Ohlo 45038

Date Date__J o L2111

Subcontractor Political Subdivision

Name Natne_Waren Cougséy’Bogffl of County Commissioners
' Signed b 64.2.4&&-

?;g:ed by Tn?ﬂ Preg ent’ Warren Qounty Board of Commissioners

Street address Street address 406 Jushoe Drive _

City, state, ZIP code City, state, z;f c? o_Lebanon, Ohio 45036

pate__ O L3117

Date:




Exhibit K - SAMPLE

CONSTRUCTION MANAGER AT RISK’S FINAL WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT") ,

Project:

In consideration for payment recelved from Warren County Board of County Commissioners, Warren
County, Ohio (the "Owner”) in the arnount requested in CMAR's Final Application for Payment to the
Owner, the recelpt of which is hereby acknowledged, the undersigned CMAR hereby waives and releases
any rights it has or may have to any and all types of claims relating to the Praject, including without
limitation claims of paymen, Mechanic's Lien, stop notice, equitable [ien, labor and material bond, breach
of condract or unjust enrchment, or any other claim against the Owner, for any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form. The undersigned
further certifies that this Affidavit covers claims by all contractors, subcontractors, and suppliers who may
have provided any labor, matedal, or equipment to the Project through the undersigned or at the
undersigned’s request. The undersigned acknowledges that all such contragtors, subcontiractors, sub-
subcontractors and suppliers have signed an affidavit in the form of this Affidavit releasing any and ali
claims. against the Owner, except for any Claims the undersigned has made by properly and mely
submitting a writlen statement of its Claim. The undersigned hereby represents and warrants that it has
paid any and ail welfare, pensicn, vacation or other contribufions required to be pald on account of the
employment by the undersigned of any laborers on the Project.

This Affidavit is for the benefil of, and may be relied upon by the Owner. The undersigned hereby
agrees 1o indemnify, defend and hold harmless each of the foregoing, the Projed!, wark of improvement,
and real property from any and all claims, or fiens that are or should have been relfeased in accordance
with this Affidavit. :

State of: — " County ¢f

Company Name
Subsoribed and swom to before me this

Authorized Signature (Compaﬂy_Ofﬁcer) day of
Notary Public:

Title

My Commission Expires:

Date

CMAR'aFinal Waiver 8 Release Affidavit

10833447v1




Document 00 73 43 - Wage Rate Requirements
State of Ohio Standard Requirements for Public Facility Consfruction

PREVAILING WAGE RATES

1.1 Payment of Prevailing Wage Rates :
1.1.1 The Contractor shall pay the prevailing wage rates of the Project locality, as issued by the Ohio Pepartment of
Commerce, Wage and Hour Burean fo Inborers and mechanics performing Werk on the Project.

1.4.2 The Contractor shatl comply with the provisions, duties, objigations, and is subject to the remedies and penalties of
ORC Chapter 4115.

1.1.3 If the Contractor or its Subcontractors fail to comply with ORC Chapter 4115, the Contracting Authority may
withhold payment pursuant to Section 9.8.2.5 of the General Conditions. The Contractor is liable for violations
commitied by the Contractor or its Snbeontractors to the extent provided in ORC Chapter 4113,

1.1.4 The Contractor shall submit afl payroll reports in compliance with the requirements of Section 4.2 for all of the
employees of the Contractor and of the Contractor’s Subcontractors.

1.1.5 By execuiing a Contract, the Contractor certifies that it based its Bid upon the prevailing rates of wages as
ascertained by the Ohio Department of Commerce, Wage and Hour Bureau for the Project as provided in ORC Sections
411503 through 4115.14, which are inseried at the end of this Document,

1.2 Prevalliing Wage Rate Revisions

1.2.4 The Contracting Axthority shall, within 7 business days after receipt of a notice of a change in the prevailing wage
vates, notify the Contractor of the change. The prevailing wage rates are available at the Oklo Department of

Commerce’s web site: hitp:/foom state.oh.us/.
1.2.2 The Contractor shall pay any revised wage rates issued during the term of the Contract.

1.3 Payroll Scheduie
1.3.4 Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting Authority’s

Prevailing Wage Coordinator a schedule of dates during the term of the Cantract on which wages shall be paid to
employees for the Project.

1.4 Payroll Reports

1.4.1 The Contractor shall submit paymii reporﬂ; with each Contractor Paymenf Reguest, which reports shall be certified
by the Contractor that the payroll is comrect and complete and the wage rates shown are not less than those required by
the Contract. The Contractor is responsible for submitting all payroll reports of its Subcontractors.

1.4.1.% Each payroll report shajl indicate the period covered and include  list containing the name, address and
social security number of each employes of the Contractor and its Subcontractors paid for the Work:-

1,4.1.2 Each payroll report shall [ist the number of hours each employee worked cach day on the Praject during the
reporting period, the total hours each week on the Project, the employee's houzly rate of pay, job classification,
hourly rate of fringe benefits, and all deductions from wages and net pay.

4.4.1.3 Each payroll report shall list each fringe benefit and state if it is paid as cash to the employes or to a named
plan.

1.4.1.4 The Contractor and its Subcontractors shall submit apprenticeship agreements for all apprentices wtilized on
the Project with the first payroll report from the Contractor or its Subcontractor that includes apprentices,

END OF DOCUMENT
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*Lease Arnendment N 0 3

-

: This Lease Amendment No. 3 (‘“AMENDMENT”), is entered into by and between the BOARD

~ . OF COMMISSIONERS OF WARREN COUNTY, OHIO (aka Board of Warren County Commissioners;

Board of County Commissioners of Warren County, Ohio; Warren County Board of County

Commissioners; and, Warren County, Chio), 406 Justice Drive, Lebanon, Ohio, 45036 (“LESSOR™), and

~the AGRICULTURAL SOCIETY OF WARREN COUNTY, OHIO (aka Waﬂen County Fair Board), 665
N, Broadway, Lebanon Ohio 45036 (“LESSEE”) :

Reéitals'

B WHEREAS LBSSOR and LESSEE entered mto a Lease Agreement, executed by LESSEE on
'8/18/2016 and LESSOR on 8/23/2016, for the initial term of five (5) years and four months commencing

- Scptember 1, 2016, with successive optlons to renew the Lease for up to two (2) additional terms of five-

Zyear each for the property described in the Lease as Exhibit A and illustrated in Exhibit B attached thereto
(commonly RnOWn as the WARREN COUNTY FAIRGROUNDS), and, ‘

. WHEREAS in accordance W1th Section 1 , Paragraph 1.3 of the Lease Agreement, LESSOR, as
owner of the Leased Premises, reserved the right to develop, use, lease or sell, all or any part of the

" Leased Premlses and,

S WHEREAS in accordance w1th Scctlon I, Paragraph 1.3.(c) of the Lease Agreement, LESSOR
and LESSEE agreed to execute one or more amendments to the Lease should LESSOR notify LESSEE in
.writing of LESSOR’S intention to develop, use, lease or sell, a part of the Leased Premises, wherein the
Lease Premises would be reduced by written amendment that attaches a survey plat, and metes and
bounds description (or alternative drawing/map/plat required building and zoning, subdivision or other
 applicable local regulations) of the reductionto the Leased Premises; and,

“WHERFAS, LESSEE acknowledges receipt of notice in writing from LESSOR of LESSOR’S
‘intentionto allow a part of the Leased Premises, as identified and illustrated in the attached drawings, to
be developed and used for the Warren County Fairgrounds Event Center and related site improvements;
and,

- WHEREAS LESSEE acknowledgcs that the said development and use would not substantially
_impair LESSEE from conducting LESSER’S Activities, as defined in the Lease Agreement, rather,
. LESSER anticipates that the said development and use will benefit LESSEE’S Activities, ahd LESSEE
. desires to enter into this AMENDMENT with LESSOR.

. NOW THEREFORE in consideration of mutual promises and agreements contained herem and
in the LEASE AGREEMENT, the PARTIES agree as follows:

L TERM OF AMENDMENT. The term of this AMENDMENT shall run concurrently with the
“TERM of the LEASE and any renewal options exercised by LESSEE.

2. - LEASED PREMISES. The Leased Premiscs, as provided in Paragraph 1.1 and particularly
described in Exhibit A and illustrated in Exhibit B attached to the Lease Agreement, arc hereby reduced
by removing from the Lease Agreement, the property identified and illustrated in the Warren County

. Fairgrounds Event Center drawings attached hereto and made a part hereof. LESSEE shall have no
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'I.cés‘ého}d initerest in the pr_dperty as identified and illustrated as the Warren County Fairgrounds Event
‘Center.

'3.. FUTURE AMENDEMENT CONTEMPLATED. LESSEE acknowledges that the exact
Jocation of additional property needed for the related improvements, including the storm water detention
facilities, necessary for the Warren County Fairgrounds Event Center, has not been identified to date, and
agrees that at such future time property is identified by drawings for the related improvements, LESSEE

" will execute another Amendment reducing and removing such property from the Lease Agreement.

4. MISCELLANEOUS. Nothing in this AMENDMENT shall be construed as prohibiting LESSEE
from subleasing the property identified and illustrated as the Warren County Fairgrounds Event Center
from a lessee of such preriiises. ;

5, Lessee’s Acknowledgment:

IN EXECUTION WHERKEOF, the AGRICULTURAL SOCIETY OF WARREN COUNTY, OHIOQ, the
" LESSEE herein, has caused this Lease Amendment No. 3 to be executed by Gene Steiner, its President and Becky
-Osborne, its Treasurer, on the date stated below, pursuant to a majority vote at its Meeting with a guorum present

on g day of ‘M;gggmbvr 2019 .

.SIGNATURE: L
.NAME: Gene Stein R NAME: Rebecca Oshorne
TITLE: President _ TITLE: Secretary , -
DATE: _faslhy : DATE: _, [28/r%

5. Lessor's Acknowledgment,

IN EXECUTION WHEREOF, the BOARD OF COMMISSIONERS OF WARREN COUNTY, OHIO,

the LESSOR herein, has caused this Lease Amendment No. 3 to be executed by m its President or
Vice-President, on the date stated below, pursuant to Board Resolution No. § F14ds , dated ]gl u \ i8

'BOARD OF COMMISSIONE,
OF WARREN iwﬂ
i .SIGNATURE
NAME: a,.,. Vev = Pae :zmn
TITLE: President/Vice-President

DATE: g vy )

- Approved as to form:

DAVID P. FORNSHELL
PROSECUTING ATTORNE

| @EN co;ETY OHI f

By: Bruce A. MctSary, Asst. Prbsecutor
Attachment
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolution Ny 18-1946 dopred pure December 11,2018

APPROVE SUPPLEMENTAIL APPROPRIATION INTO FAIRGROUNDS CONSTRUCTION
PROJECT FUND #498

BE IT RESOLVED, to approve the following supplemental appropriation:
$579,039 into  #498-3740-410 (Contracts — BOCC approved)

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted:

Mrs. Jones — absent
Mr. Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018,

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

T/

ce: Auditor \[é /
Supplemeiftal Appropriation file

Fairgrounds (file)
OMB



BOARD QF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

18-1947

Nunrher Adopted Date

December 11,2018

CANCEL REGULARIY SCHEDULED COMMISSIONERS® MEETING OF THURSDAY,
DECEMBER 13, 2018

BE IT RESOLVED, to cancel the regularly scheduled Commissioners’ Meeting of Thursday,
December 13, 2018.

Mr. Young moved for adoption of the foregoing resolution being seconded by Mr. Grossmann,
Upon call of the roll, the following vote resulted: '

Mrs. Jones — absent
Mr. Grossmann- yea
Mr. Young — yea

Resolution adopted this 11" day of December 2018.

BOARD OF COUNTY COMMISSIONERS

ina Osborne:Cfe k

cc! Auditor )((
Tina Osborne
Commissioners file
Press
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