BOARD OF COUNTY COMMISSTIONERS
WARREN COUNTY, OHIO

esolutio

Nunber 22-0307 Adepted Date Aprﬂ 125 2022

HIRE CALEY N. SALLEE AS CUSTODIAL WORKER I WITHIN THE WARREN COUNTY
DEPARTMENT OF FACILITIES MANAGEMENT

BE IT RESOLVED, to hire Caley Sallee as Custodial Worker T within the Department of Facilities
Management, classified, full-time permanent status (40 hours per week), Pay Range #7, $15.00 per

hour, effective May 2, 2022 subject to a negative drug screen, background check and a 365-day
probationary period.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young — yea

Mrs. Jones — yea

Resolution adopted this 12™ day of April 2022,

BOARD OF COUNTY COMMISSIONERS

sn, Clrk

Tin O

H/R

CcC; Facilities Management (file)
C. Sallee’s Personnel file
OMB-Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

o
B @ % @ EEE éjﬁ @ EE Nuglrer 22-0508 Adopted Dute April 12,2022

REMOVE PROBATIONARY EMPLOYEE JON STEWART, WITHIN WATER AND SEWER
DEPARTMENT

WHEREAS, Mr. Stewart began employment as a wastewater treatment plant technician within
the Water and Sewer Department on June 7, 2021, and is subject to a 365-day probationary
period; and

WHEREAS, Section 3,02 (G) of the Personnel Policy Manual states that a newly hired
probationary employee may be terminated at any time during his probationary period; and

WHEREAS, the Sanitary Engineer recommends said employee be terminated for failing to meet
the required standards of his position; and

NOW THEREFORE BE IT RESOLVED, to remove Jon Stewart from employment within the
Water and Sewer Department, effective April 12, 2022,

Mrs, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 12" day of April 2022.
BOARD OF COUNTY COMMISSIONERS

tna Osborne, Clerk

.
N

ce: Facilities Management (file)
I. Stewart’s Personnel File
OMB — Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

€S

Number_22-0509 Adopted Date April 12,2022

ACCEPT RESIGNATION OF RANDI ESSIG, ELIGIBILITY REFERRAIL SPECIALIST II,
WITHIN THE WARREN COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES,
HUMAN SERVICES DIVISION, EFFECTIVE APRIL 21, 2022

BE IT RESOLVED, to accept the resignation, of Randi Essig, Eligibility Referral Specialist II,
within the Warren County Department of Job and Family Services, Human Services Division,
effective April 21, 2022.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young, Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr, Young — yea
Mrs. Jones — yea

Resolution adopted this 12" day of April 2022,

BOARD OF COUNTY COMMISSIONERS

AV .

\\Ti'aff .' e, Ie‘k

cc! Human Services (file)
R. Essig’s Personnel File
OMB -- Sue Spencer
Tammy Whitaker



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutic

Nuinther 22-0510 Adopted Dute Aprii 12,2022

APPROVE DUAL ROLES OF KILEY DANE AS ELIGIBILITY REFERRAL SUPERVISOR
AND TRAINING OFFICER WITHIN THE DEPARTMENT OF JOB AND FAMILY
SERVICES, HUMAN SERVICES DIVISION

WIHEREAS, Ms, Dane was promoted to Training Officer November 23, 2019 by resolution number
19-1557 adopted November 19, 2019; and

WHEREAS, the Director has indicated that Ms. Dane has been performing the essential functions
of the eligibility referral specialist supervisor position along with the essential functions of the
{raining officer; and

NOW THEREFORE BE IT RESOLVED, to approve dual roles of Kiley Dane as eligibility referral
specialist supervisor and training officer positions, pay range A, $2,076.54 bi-weekly, effective pay
period beginning April 23, 2022.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upen
call of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr, Young — yea
Mrs. Jones — yea

Resolution adopted this 12% day of April 2022,

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc: Human Services (file)
K. Dane’s Personnel file
OMB-Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Nlunbef'__gz'OSll Adopted Dute Apl‘ﬂ 12, 2022

APPROVE PROMOTION OF NATHAN ALFREY TO THE POSITION OF WATER
DISTRIBUTION WORKER 11T WITHIN THE WATER AND SEWER DEPARTMENT

WHEREAS, Mr. Alfrey has successfully completed the 150 hours of heavy equipment operations
and is eligible to be promoted to a Water Distribution Worker I1I classification; and

WHEREAS, it is the desire of the Board to promote Nathan Alfrey to said position in accordance
with the Sanitary Engineer’s staffing plan; and

NOW THEREFORE BE IT RESOLVED, to approve the promotion of Nathan Alfrey to the position
of Water Distribution Worker III within the Water and Sewer Department, classified, full-time
permanent, non-exempt status, Pay Range #17, $22.32 per hour, effective pay period beginning April
9,2022; and

BE IT FURTHER RESOLVED, Mr. Alfrey will receive a three (3) percent increase upon completion
of his 365-day probation period in September 2022.

Mrs, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call
of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea

Resolution adopted this 12% day of April 2022.

BOARD OF COUNTY COMMISSIONERS

g f\; :

Tina Osborne, Clerk

ce: Water/Sewer (file)
N. Alfrey’s Personnel file
OMB — Sue Spencer
Theresa Reier



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolut

Nuimber 22-0512 Adopted Dare April 12,2022

APPROVE PROMOTION OF NATHAN BAKER TO THE POSITION OF WATER
DISTRIBUTION WORKER II WITHIN THE WATER AND SEWER DEPARTMENT

WHEREAS, M. Baker has obtained his class A CDL license and is eligible to be promoted to a
Water Distribution Worker II classification; and

WHEREAS, it is the desire of the Board to promote Nathan Baker to said position in accordance
with the Sanitary Engineer’s staffing plan; and

NOW THEREFORE BE IT RESOLVED, to approve the promotion of Nathan Baker to the
position of Water Disiribution Worker II within the Water and Sewer Department, classified, full-

time permanent, non-exempt status, Pay Range #15, 21.01 per hour, effective pay period beginning
April 9, 2022.

Mrs, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young, Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea

Resolution adopted this 12% day of April 2022,

BOARD OF COUNTY COMMISSIONERS

T

Iha Osorn,Clerk

ce: Water/Sewer (file)
N. Baker’s Personnel file
OMB — Sue Spencer



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

i

Number 22-0513 Adapted Date April 12, 2022

APPROVE APPOINTMENT AND REAPPOINTMENT TO THE MENTAL HEALTH
RECOVERY BOARD SERVING WARREN & CLINTON COUNTIES

BE IT RESOLVED, to approve the following appointment and reappointment to the Mental
Health Recovery Board Serving Warren & Clinton Counties:

Appointment

Brian Payne (replacing Jonathan Westendorf)  term from 7/1/22 to 6/30/26
5525 Windsor Court
South Lebanon, Ohio 45065

Reappointment

Tiffany Mattingly term from 7/1/22 to 6/30/26
3502 Riverside Drive
Mason, Ohio 45040

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann —yea
Mr. Young —yea
Mrs. Jones — yea
Resolution adopted this 12% day of April 2022,
BOARD OF COUNTY COMMISSIONERS

W2

Tina Osborne, Clerk

1l

cc:  Mental Health Recovery Board (file)
Appointees
Appointments file
Laura Lander



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nuiiber 22-0514 Adopted Dute April 12,2022

CANCEL REGULARLY SCHEDULED COMMISSIONERS’® MEETING OF THURSDAY,
APRIL 14,2022

BE IT RESOLVED, to cancel the regularly scheduled Commissioners” Meeting of Thursday, April
14, 2022.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young —yea

Mrs, Jones — yea

Resolution adopted this 12 day of April 2022.

BOARD OF COUNTY COMMISSIONERS

Ting Osborne, Clerk

ftao

cc! Auditor ¢

Commissioners’ file
Press



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Number 22-0515 Adapted Date April 12, 2022

APPROVE AND AUTHORIZE THE COUNTY ADMINISTRATOR TO SIGN A
MEMORANDUM OF UNDERSTANDING ON BEHALF OF THE WARREN COUNTY
BOARD OF COMMISSIONERS AND THE WARREN COUNTY DISPATCH
ASSOCIATION

BE IT RESOLVED, to authorize the County Administrator to sign a Memorandum of
Understanding between the Warren County Commissioners and the Warren County Dispatch
Association, regarding the observance of Juneteenth Holiday for 2021 and subsequent years, said
memorandum of understanding is attached hereto and made a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr, Young —yea
Mrs. Jones — yea

Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY COMMISSIONERS

E

a

ina Osborne, CerE

cc; c/a—Warren County Dispatch Association
Emergency Services (file)
WC Dispatch Union

OMB- Sue Spencer



MEMORANDUM OF UNDERSTANDING

-

This Agreement is entered into this )} 2 day of % ?dl ~,2022, by and between the Warren
County Commissioners (“Employer”) and the Wdrren County Dispatch Association (“WCDA™).

These parties will be collectively referred to as the “Parties.”

WHEREAS, the Employer and the WCDA have executed a collective bargaining agreement
effective from January 1, 2021 to December 31, 2023 (*2021-2023 CBA”); and

WHEREAS, Article 22 of the 2021-2023 CBA provides holiday benefits on the list of holidays
identified in that article; and

WHEREAS, the Employer has recognized the “Juneteenth” holiday for its employees beginning
in 2021; and,

WHEREAS, the Employer and the WCDA desire to amend Article 22 of the 2021-2023 CBA to
add the Juneteenth holiday to the holiday benefits afforded members of the WCDA without
reopening other portions of the 2021-2023 CBA for negotiation;

NOW THEREFORE BE IT RESOLVED THAT, the Parties agree, as follows:

1. The Parties agree to add the “Juneteenth” holiday to the list of designated holidays set
forth in Section 22.1 of the 2021-2023 CBA.

2. In 2021, the Juneteenth holiday was observed on July 2, 2021, with relevant holiday
benefits provided to bargaining unit employees pursuant to Article 22 on July 2, 2021.

3. Beginning in 2022, the Juneteenth holiday will be annually observed on June 19
pursuant to the terms of Article 22.

4. Upon this Agreement’s execution, it shall become part of the CBA. Unless modified
through the process of collective bargaining, the addition of the Juneteenth holiday
observed on June 19% shall be added to the collective bargaining agreement in Section
22.1 at the Parties’ next negotiation. Alleged violations of this Agreement shall be
subject to the grievance and arbitration procedures set forth in the collective bargaining
agreement.

date

%J&ﬂ 4 J1-32
4 (/’ L



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
R e S @ EE.E t!@ H Numper 22-0316 Adapted Date April 12, 2022

H

REJECT STATEMENTS OF QUALIFICATIONS RECEIVED FOR PROFESSIONAL
CONSULTANT SERVICES FOR BROADBAND INTERNET INFRASTRUCTURE PROJECT

WHEREAS, statements of qualifications were received by the Board of Commissioners for the
Request for Qualifications for Professional Consultant Services for Broadband Internet
Infrastructure Project; and

WHEREAS, it is the desire of the Board, upon recommendation of the Office of Economic
Development to reject the statements of qualifications; and

WHEREAS, due to the need of exploring a different scope of services and conversations with firms
about a revised scope of services it has been determined that a request for qualifications is not
necessary; and

NOW THEREFORE BE IT RESOLVED, to reject the statements of qualifications received for
Professional Consultant Services for Broadband Internet Infrastructure Project

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea

Mr, Young —yea

Mrs. Jones — yea

Resolution adopted this 12% day of April 2022.
BOARD OF COUNTY COMMISSIONERS
Tina Osborne, Clerk

KP

ce; Economic Development (file)
OMB Bid file



BOARDP OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolution

Nninber 22-0517 Adopted Date _APril 12, 2022

AUTHORIZE ACCEPTANCE OF QUOTE #001410 AND STATEMENT OF WORK FROM
SECURE CYBER DEFENSE ON BEHALF OF WARREN COUNTY TELECOMMUNICATIONS
FOR FORTIGATE HARDWARE SUPPORT

WHEREAS Secure Cyber Defense will provide FortiGate Hardware Support for Warren County
Telecommunications as indicated on the attached quote and Statement of Work for purchase; and

NOW THEREFORE BE IT RESOLVED, to accept quote and Statement of Work from Secure
Cyber Defense on behalf of Warren County Telecommunications for FortiGate Hardware Support as
attached hereto and a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call of
the roll, the following vote resulted:

Mr, Grossmann — yea
M. Young - yea
Mzs. Jones —yea

Resolution adopted this 12% day of April 2022,

BOARD OF COUNTY COMMISSIONERS

Tina sborne, Cler

cc: c/a—Secure Cyber Defense
Telecom (file)



We have prepared a quote for you

FortiGate Support Renewal(s)

Cuote # 001410
Version 1

Prepared for:

Warren County Telecommunications

Dustin Flint
dustin.flint@wcoh.net



1390 Vanguard Blvd.
Miamisburg, OH 45342
www.secdef.com -

{937} 388-4405

Hardware Support

~ Co-Term through 10/17/2023 - Enterprise Protection
- FGT6OFTK20071401

Fortinet Co-Term Support Renewal
- Co-Termthrough 10/17/2023 - Enterprise Protection
- FGT40FTK2109A2JD

Fortinet Co-Term Support Renweal

- Co-Term through 10/17/2023 - Enterprise Protection
- FGT40FTK20024600

$1,764.00

$745.00

$745.00

$1,764.00

$745.00

$745.00

Invoicing & Payment Terms

Subtotal:

$3,254.00




1390 Vanguard Blvd,
Miamisburg, OH 45342
www.secdef.com

{937) 388-4405

FortiGate Support Renewal(s)

i Prepared by: Prepared for: : Quote Information:

Secure Cyber Defense Warren County Telecommunications Quote #: 0014106

Shawn Waldman 500 Justice Prive Version: 1

{937} 388-4405 Lebanon, OH 45036 Delivery Date: 03/23/2022
swaldman@secdef.com Dustin Flint Expiration Date: 04/16/2022

(513) 695-4357
dustin flint@wecoh.net

Hardware Support - , $3,254.00

Total: 53,254.00
Taxas, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors. All managed
service conftracts are a minimum of 1 year unless otherwise noted.

Secure Cyber Defense Warren County Board of Commissioners
¢/o Telecommunications

Signature: Signature: - /,,.«., t ﬂ/a_,a.(
Name: Shawn Waldman Name: /_/_‘;Léfa.jnﬁ mgn i
Title: CEO Date: I-” 19/ e

Date: ?) eV P Lo

APPROVED AS TO FORM

-

dam M. Nice
Asst. Prosecuting Attorney




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Narher 22-0518 Adopted Date April 12, 2022

AUTHORIZE ACCEPTANCE OF QUOTE #001409 AND STATEMENT OF WORK FROM
SECURE CYBER DEFENSE ON BEHALF OF WARREN COUNTY TELECOMMUNICATIONS
FOR FORTIGATE EQUIPMENT

WHEREAS Secure Cyber Defense will provide FortiGate Equipment for Warren County
Telecommunications as indicated on the attached quote and Statement of Work for purchase; and

NOW THEREFORE BE IT RESQLVED, to accept quote and Statement of Work from Secure Cyber
Defense on behalf of Warren County Telecommunications for FortiGate Equipment as attached
hereto and a part hereof.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call of
the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs, Jones — yea

Resolution adopted this 12" day of April 2022,

BOARD OF COUNTY COMMISSIONERS

g

Tin Osome,algﬂ?” i

cC: c/a—Secure Cyber Defense
Telecom (file)



We have prepared a quote for you

FortiGate Purchase

Quote # 001409
Version 1

Prepared for:

Warren County Telecommunications

Dustin Flint
dustin.flint@wcoh.net



3
#2390 Vanguard Blvd.
Miamisburg, OH 45342
www.secdef.com
{937} 388-4405

Hardware & Support

r C éxt. Pﬁcé
FortiGate 40F with 1YR Enterprise Support $810.00

FortiGate-40F Hardware plus 1 Year 24x7 FortiCare and FortiGuard
Enterprise Protection

Subtotal: $810.00

Invoicing & Payment Terms




£

“

¥

1390 Vanguard Bivd.
Miamisburg, OH 45342
www.secdef.com .

(937) 388-4405

FortiGate Purchase

Prepared by: Prepared for:
Secure Cyber Defense Watren County Telecommunications
Shawn Waldman 500 Justice Drive
(937} 388-4405 iebanon, OH 45036
swaldman@secdef.com Dustin Flint

{513) 695-4357

dustin.flint@wcoh.net

Quote Information:
Quote #: 001409

Version: 1 ‘
Delivery Date: 03/23/2022
Expiration Date: 04/16/2022

e e

Hardware & Suppoit

Amount

$810.00

Total: $810.00

Taxes, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors. All managed

service contracts are a minimum of 1 year unless otherwise noted.

Secure Cyber Defense Warren County Board of Commissioners
c/o Telecommunications

Signature: Signature:

(S
Name: Shawn Waldman Name: /!2 y é T ne

Title: CEQ Date: J.L l! > /2:,-—

Date: 322027

APPROVED AS TQ FORM

~

Adam M. Nice
Asst, Prosecuting Attorney




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

N’””bﬂ”'%_(}s 19 Adoptred Dafe April 12, 2022

APPROVE REPLACEMENT OF VARIOUS CULVERTS ON WARREN COUNTY ROADS
UNDER FORCE ACCOUNT

WHEREAS, there is need to replace structures in various locations in Watren County; and

WHEREAS, Neil F. Tunison, P.E., P.S., Warren County Engineer proposes to replace the
structures under force account; and

WHEREAS, the County Engineer’s estimated cost of the portion of replacement on all nineteen
culverts, including Iabor and materials not purchased under contract as specified under Sections
5543.19 and 5575.01 of the Ohio Revised Code is under the cap of $100,000 for each culvert
(see attached spreadsheet); and

WHEREAS, the Engineer’s estimate is submitted and to be kept on file with the Board of
County Commissioners,; and

NOW THEREFORE BE IT RESOLVED, to approve the construction of the culverts under force
account provisions of Section 5543.19 and 5575.01 of the Ohio Revised Code.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs, Jones — yea
Resolution adopted this 12" day of April 2022,
BOARD OF COUNTY COMMISSIONERS

g, © s

Tina Osborne, Clerk

cc: Engineer (file)
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Number_zz“oszo Adopted Date April 12,2022

APPROVE REPLACEMENT OF BRIDGE WA 127-0.51 ON CROSSLEY ROAD UNDER
FORCE ACCOUNT

WHEREAS, there is need to replace structure WA 127-0.51 carrying Crossley Road over a
Branch of Rapid Run in Clearcreek Township; and

WHEREAS, Neil F. Tunison, P.E., P.S., Warren County Engineer proposes to replace the
structure under force account; and

WHEREAS, the County Engineer’s estimated cost of the portion of replacement, including labor
and materials not purchased under contract as specified under Sections 5543.19 and 5575.01 of
the Ohio Revised Code is $97,047.20 and under the cap of $100,000 for a bridge; and

WHEREAS, the Engineer’s estimate is submitted and to be kept on file with the Board of
County Commissioners; and

NOW THEREFORE BE IT RESOLVED, to approve the construction of the bridge under force
account provisions of Section 5543.19 and 5575.01 of the Ohio Revised Code.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea

Resolution adopted this 12 day of April 2022.

BOARD OF COUNTY COMMISSIONERS

ha Osborne Clerk

cc: Engineer (file)



Force Account Project Assessment Form (Estimate)

Ohio Revised Code 117,16 requires the Auditor of State to develop a force account project agsessment [orm to be used
by each public office to estimate or report the cost of a force account project. The form shall include cost for
employee salaries and benetits, any other labor costs, materials, freight, fuel, hauling, overhead expense, workers'
compensation premiums, and all other items of cost and expense, including reasonable allowances for the use o all
tools and equipment used on or in connection with such work and for the depreciation on the tools and equipment.

This form is to be completed as provided in Auditor of State Bulletin 2063-2004

Project Name/Number: Crossley Road Bridge #127-0.51 Replacement

Project Description: Replace existing bridge with a precast concrete box bridge.

The estimated time for the bridge replacement is five weeks.

Proposed Start Date:; Summer 2022 Proposed End Date:  Summer 2022

ESTIMATED LABOR

Hours
Deseription Base Wage Woarked Total
Foreman $27.00 X 160 = $4,320.00
Highway Worker 11 $24.00 X 160 = $3,840.00 .
Highway Worker 111 $2400 X 160 = $3.840.00 -
Highway Worker [l $20.00 X 160 = $3,200.00
Highway Worker | 31925 X 160 = $3,080.00
X £
X =
X =
X =
X e
Total Base Wages $18.280.00
30 % of base wages (fringe benefits, BWC, etc.) $5,484.00
38 % of wages for overhead -$9,030.32
Total Labor Estimate $32,794.32
ESTIMATED MATERIALS
Cost per
Description Unit Quantity Unit Type Total
8'x4’' Concret Box Culvert 5 58000 X 34 FT = $19,720.00
Hoe Ram Rental $1,000.00 X I Lump Sum = $1.000.00
Crane Rental $3.00000 X 1 Lump Sum = $3,000.00
Redi Rock Wall $29.00 X 260 SF = $7,540.00 -
Concrete Riprap $132.50 X 5 CY = $662.50
RCP, Type B $40.00 X 16 CY = $640.00
Structural Backfill 815,00 X 45 CY = $675.00
Bedding Material £15.00 X 17 CY = $255.00
Seed & Straw $1.00 X 375 SY = - $375.00
Asphalt Base $80.00 X 27 Ton = $2,160.00
Guardrail $3.00 X 150 FT = $450.00 0 -
Waterproofing §1.25 X 820 SP = $1,025,00
4" Sock Perferated Conduil $10.00 X 60 FT = $600.00
Base Materials $38.102,50
[5 % of base materials for overhead $5,715.38

Total Materials Estimate $43,817.88




ESTIMATED EQUIPMENT

Each picce of equipment used in a project must be assigned an howrly rate. For equipment owned by the public entity.
this rate must reflect the original purchase price of the equipment, maintenance costs, time in service, depreciation,
freight. fuel, and hauling. The public office may use any generally accepted rate that reflects all of the aforementioned
considerations. or it may use the stalewide rates published by the Ohio Department of Transportation and updated on

a quarterly basis; however, the office must use the same rate source for all equipment used in a project. Any equipment
rented by the public entity must be listed in the form and reflect the rental rate.

Rate per
Description Hour Hours Tolal

Track Hoe $82.50 X 100 = $8,250.00
Compactor, Roller $27.50 X 4 = $110.00
Dump Truck $78.75 X 40 = $3,150.00
Dump Truck $78.75 X 40 = $3,150.00
Pickup Truck $15.00 X 40 = $600.00
Pickup Truck 31500 X 40 = $600.00
Gradal 10475 X 20 = $2,095.00
Skid Steer $37.00 X 50 = $1,850.00
Sweeper $25.00 X 4 = $100.00
Crew Truck $2650 X 20 = $330.00

X =

X =

Total Equipment Estimate $20,435.00

TOTAL ESTIMATED PROJECT COST _ $97,047.20  (labor + materials + equipment)

Prepared by: Dominic Brigano

Title:  Assistant Bridge Engineer

Date: 47172022




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
L @ @ Ly E%E g% @ @ Number 22-0521 Adopted Dute April 12, 2022

APPROVE REPLACEMENT OF BRIDGE WA 35-0.23 ON STUBBS MILL ROAD UNDER
FORCE ACCOUNT

WHEREAS, there is need to remove the structure WA 35-0.23 carrying Stubbs Mill Road over
Big Foot Run in Hamilton Township; and

WHEREAS, Neil F. Tunison, P.E., P.S., Warren County Engineer proposes to remove the
structure under force account, and

WHEREAS, the County Engineer’s estimated cost of the portion of removal, including labor and
materials not purchased under contract as specified under Sections 5543.19 and 5575.01 of the
Ohio Revised Code is $16,896.61 and under the cap of $100,000 for a bridge; and

WIHEREAS, the Engineer’s estimale is submitted and to be kept on file with the Board of
County Commissioners; and

NOW THEREFORE BE IT RESOLVED, to approve the construction of the bridge under force
account provisions of Section 5543.19 and 5575.01 of the Ohio Revised Code.

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea

Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY COMMISSIONERS
i);\ | . f‘( e,

Ti sborne, Cerk

ce: Engineer (file)



Force Account Project Assessment Form (Estimate)

Ohio Revised Code 117.16 requires the Auditor of State to develop a force account project assessment form to be used
by each public office to estimate or report the cost of a force account project. The form shall include cost for
employee salaries and benefits, any other labor costs, materials, fieight, fuel, hauling, overhead expense, workers'
compensation premiums, and afl other items of cost and expense, including reasonable allowances for the use ol all
tools and equipment used on or in connection with such work and for the depreciation on the t0ols and equipment.

This form is to be completed as provided in Auditor of State Bulletin 2003-2004

Project Name/Number: Stubbs Mill Road Bridge #35-0.23 Removal

Project Description: Remove existing bridge and fill in void due lo hydraulic reasons.

The estimated time for the bridge replacement is one week,

Proposed Start Date: Spring 2022 Proposed End Date:  Spring 2022

ESTIMATED LABOR

Hours
Description Base Wage Worked Total
Foreman $27.00 X 32 = $864.00
Highway Worker [11 $24.00 X 32 = $768.00
Highway Worker [T] $24.00 X 32 = $768.00
Highway Worker H $2000 X 32 = $640.00
Highway Worker | §19.25 X 32 = $616.00
X _ .
X =
X
X =
X =
Total Base Wages $3.656,00
30 % of base wages (fringe benefits, BWC, etc.) $1.096.80
38 % of wages for overhead $1.806.06
Total Labor Estimate $6,558.86
ESTIMATED MATERIALS
Cost per
Description Unit Quantity Unit Type Total
X = $0.00
Hoe Ram Rental $1,000.00 X 1 Lump Sum = $1,000.00
RCP, Type B $40.00 X 19 oY = $760.00
Structural Backfill $15.00 X 67 CY = $1,005.00 -
Seed & Straw $1.00 X 340 8y = £340.00
Asphalt Base $80.00 X 2] Ton = $1,680.00
Guardrail $3.00 X 75 FT = $225.00
X = $0.00
X = $0.00
X = £0.00
X = $0.00
X = -$0.00
X = $0.00
Base Materials - $5,010.00
15 % of base matetials for overhead $751.50

Total Materials Estimate $5,761.50




ESTIVMIATED EQUIPMENT

Each piece of equipment used in a project must be assigned an hourly rate. For equipment owned by the public entity,
this rate must reflect the original purchase price of the equipment, maintenance costs, time in service, depreciation,
freight. tuel. and hauling. The public office may use any generally accepted rate that reflects all of the aforementioned
considerations, or it may use the statewide rates published by the Ohijo Department of Transportation and updated on

a quarterly basis; however, the office must use the same rate source for all equipment used in a projecl. Any equipment
rented by the public entity must be listed in the form and reflect the rental rate.

Rate per
Description Hour Houwrs Total

Track Hoe $8250 X 20 = $1,650.00
Compactor, Roller $2750 X 4 = $110.00
Dump Truck $78.75 X 10 = $787.50
Dump Truck $78.75 X 10 = $787.50
Pickup Truck 31500 X 10 = $150.00
Pickup Truck 51500 X 10 = $150.00
Gradal $104.75 X 5 = $523.75 -
Skid Steer $37.00 X 5 = $185.00
Sweeper $25.00 X 4 = $100,00
Crew Truck $26.50 X 5 = $132.50

¥ _ -

X

Total Equipment Estimate $4,576.25

TOTAL ESTIMATED PROJECT COST _$16,896.61  (labor + materials + equipment)

Prepared by: Dominic Brigano

Title: Assistant Bridge Engineer

Date: 4/1/2022




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nmmmber 22-0522 Adepied Date Apl’i} 12,2022

AMEND RESOLUTION 22-0272 ADOPTED FEBRUARY 22, 2022 AUTHORIZING THE COUNTY
ENGINEER TO FUND WARREN COUNTY’S PORTION (EASTERN HALF) OF THE PAVEMENT
RESURFACING OF BUTLER-WARREN COUNTY LINE ROAD BETWEEN FALLEN OAKS
DRIVE AND WESTERN ROW ROAD, BEING 0.860 MILES IN LENGTH, IN AN AMENDED
AMOUNT NOT TO EXCEED $95,000.00. THROUGH A JOINT PROJECT WITH WEST CHESTER
TOWNSHIP, BUTLER COUNTY (WESTERN HALF) THROUGH THE BUTLER COUNTY
ENGINEER’S 2022 PAVING PROGRAM AND APPROVE A PURCHASE ORDER FOR $95,000
WITH THE SELECTED PAVING CONTRACTOR, JOHN R. JURGENSEN COMPANY

WHEREAS, the Butler-Warren County Line Road joint maintenance agreement was approved jointly by
this Board and the Butler County Board of Commissioners on October 1, 1991; and

WHEREAS, the said joint maintenance agreement provides for completing capital improvements, such as
pavement resurfacing, by splitting the cost equally between Warren County and Butler County; and

WHEREAS, Butler-Warren County Line Road is classified as a County Road in Warren County and a
Township Road in Butler County; and

WHEREAS, the condition of Butler-Warren County Line Road between Fallen Oaks Drive and Western
Row Road is deteriorating, which makes it necessary for the County Engineer and West Chester
Township, Butler County, to complete a joint improvement project by resurfacing the pavement through
the Butler County Engineer’s 2022 Paving Program; and

NOW THEREFORE BE IT RESOLVED, to amend the resolution reflecting the amount not to exceed
$95,000.00 through a joint project with West Chester Township, Butier County (western half) through the
Butler County Engineer’s 2022 Paving Program contract awarded to John R. Jurgensen Company final
cost not to exceed $95,000;

BE IT FURTHER RESOLVED, to approve a purchase order in an amount of $95,000.00 made payable
John R. Jurgensen Company.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young, Upon calt of the
roll, the following vote resulted:

Mr, Grossmann — yea
Mr. Young —yea
Mts. Jones — yea

Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY COMMISSIONERS

b

“Tia Osborne, Clerk

ce: o/a—Butler County Engineer
Engineer (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, CHIO

esoluti

Nunther 22-0523 _ Adopted Date April 12, 2022

APPROVE NOTICE OF INTENT TO AWARD BID TO THE JOHN R. JURGENSEN FOR THE
2022 RESURFACING PROJECT

WHEREAS, bids were closed at 2:00 p.m., on April 5, 2022, and the bids received were opened and
read aloud for the 2022 Resurfacing Project, and the results are on file in the Commissioners’
Office; and

WHERFEAS, upon review of such bids by Matt Ervin, Project Technician, John R. Jurgensen has been
determined to be the lowest and best bidder; and

NOW THEREFORE BE IT RESOLVED, upon recommendation of the Warren County Engineer’s
Office, that it is the intent of this Board to award the contract to John R. Jurgensen, 11641 Mosteller
Road, Cincinnati, Ohio 45241, for a total bid price of $5,805,032.24; and

BE IT FURTHER RESOLVED, that the President of the Board is hereby authorized to execute a
"Notice of Intent to Award."

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann —yea
Mr. Young —yea
Mrs, Jones — yea
Resolution adopted this 12 day of April 2022,
BOARD OF COUNTY COMMISSIONERS

Tina Osborne,

e Engineer (file)
OMB Bid file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nuniber 22-0524 Adlopted Dafe Apl‘ii 12,2022

APPROVE AMENDMENT OF THE AGREEMENT WITH ROCHELLE DANIELS, ATTORNEY, AS
WIOA LEGAL ADVISOR FOR THE AREA 12 WORKFORCE DEVELOPMENT BOARD

WHEREAS, following the procurement of Area 7, Area 12 approve and enter into a Service Agreement
extension with Rochelle Daniels, Attorney, to provide Workforce Innovation and Opportunity Act
(WIOA) Legal Services for the Area 12 Workforce Development Board; and

WHEREAS, the Board of County Commissioners and Rochelle Daniels mutually agreed to continue said
services July 1, 2021, through June 30, 2022; and

WHEREAS, the Area 12 Workforce Development Board Staff has needed to use Rochelle Daniels’
expertise in procuring RFPs and contracts and the cost of her expertise is in excess of her original
contract; and

WHEREAS, all other terms of the contract not specifically amended hereby will remain the same; and

WHEREAS, the WIBBCW reserves the right to unilaterally amend this Agreement to be in compliance
with 2 CFR 200 required contract elements; and

WHEREAS, the parties agree to amend the original contract as follows, the Area 12 Workforce
Development Board request an amendment to the amount of the contract ending on June 30, 2022, from
$20,000 to $30,000; and

NOW THEREFORE, BE IT RESOLVED, that the Board of Warren County Commissioners, on behalf of
the Area 12 Workforce Development Board, does hereby approve the Amendment in the amount of
$10,000 to the contract ending June 30, 2022.

Mus. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call of the
roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young — yea

Mrs. Jones —yea

Resolution adopted this 12% day of Aprit 2022.

BOARD OF COUNTY COMMISSIONERS

T Osbor, Clerk

ce: c/a—7Daniels, Rochelle
Area 12 WIB (file)



’ \ 'WIOA Attorney Agreement Amendment

WHEREAS, folfowing the procurement of Area 7, Area 12 approve and enter Into a Service
Agreement extension with Rochelle Danlels, Attorney, to provide Warkforee Innovation and
Opportunity Act (WIOA) Legal Services for the Area 12 Workforce Development Board; and

gl WHEREAS, the Board of County Commissioners and Rochelle’ Danieis mutually agreed to
- —— - - - gontinue said services duly 1, 2021, through June 30, 2022;and

- 'WHEREAS, The Atea 12 Workforce Development ‘Board Staff has needed to use Rochelle
Daniels’ expertise in pracuring RFPs and contracts ‘Thie cost of her-expertise Isin excess of her
_ original t:ontract, and’

WHEREAS, all other terms of the contract not spemﬂcally amended hereby will remain the
sams; and

WHEREAS, The'WIBBCW reserves the right to unilatetally amend this Agreement to bein
_ compliance with 2 CFR 20D required contract elements; and
Wherefor the parties agree to amend the original contract as follows, The Area

12 Workforce Development Soard request an amendnient to the amount of the contract ending on June
30, 2022, from $20,000 ta $30,000; and

NOW THEREFORE, BE IT RESOLVED, that the Board of Warren County
Comimissioners, on behalf of the Area 12 Workforce Development Bogrd, does hereby approve
the Amendment in the amount of $10,000 to the contract ending June 30, 2022.

Py Phlnip

ExecutivelDirector (Interihs)
BGW /Workforce Board

2

Date

2r

Approved as to Form:

DAVID FORNSHELL
FROSECUTING ATTORNEY
WARREN COUNTY, OHIO

Yok oAt~

'B'_y:’xaith Anderson, Asst, Prosecutor




FISCAL AGENT EXECUTION

The Warren County Board of County Commissioners executes this agreement in its capacity as
Fiscal Agent as agreed and memorialized in paragraph IV(a) of the Area 12 Intergovernmental Agreement
™ between Butler, Warren, and Clinton counties, As Fiscal Agent, Warren County Board of County
Commissioners is not responsible for performance of any aspect to this agreement nor bound by its terms.

LRI

Approved as to form:

VoAb

Warren County Prosecuting Attorney

‘Warren County Board of County Commissioners

David Young, Commissﬁéﬂ

]

Thomas Grossman, Commissionet



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number 22-0525 Adopred Date April 12,2022

APPROVE AMENDMENT TO THE WARREN COUNTY WATER AND SEWER
DEPARTMENT WORK RULES

WIHEREAS, pursuant to Resolution #97-528 adopted April 17, 1997, this Board approved Work
Rules relative to the Warren County Water and Sewer Department; and

WHEREAS, recent expansion and improvements to the County wastewater and water treatment
plants has increased the need for prompt response to emergency alarms and equipment failures;
and

WHEREAS, with the implementation of ultrafiltration at the water treatment plants, the Ohio
Environmental Protection Agency now requires County staff to perform additional laboratory
testing to be completed each day ; and

WHEREAS, it is the desire of the Watren County Water and Sewer Department to modify Work
Rules Section 3.4, Water Treatment Division and Section 4.1, Call Out, to meet the current
needs of the Department; and

NOW THEREFORE BE IT RESOLVED, to amend the Warren County Water & Sewer
Department Work Rules outlined in the attached document.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann —yea
Mz, Young — yea
Mrs. Jones — yea

Resolution adopted this 12% day of April 2022.

BOARD OF COUNTY COMMISSIONERS

N

ma sbrne, Clc

cgb

ce: Water/Sewer (file)
OMB - S. Spencer
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Revised 772172021

Section 1. Probationary Periods

1.1 The probationary period for all classifications shall be in accordance with the Warren
County Personnel Policy Manual.

Section 2. Overtime Distribution

2.1  All employees shall receive overtime compensation at one and one-half (1 1/2) times

2.2

his/her regular hourly rate of pay for each hour worked in excess of forty (40) hours in a
designated work week as stipulated in the County's Personnel Policy Manual, Policy 4.05
Overtime Payment/Compensatory Time.

When the Sanitary Engincer determines that overtime is necessary, it will be offered to
employees on a rotating basis, Attempts will be made to provide an equitable distribution
of overtime among employees within the same division, classification series, and shift.
Employees who are offered overtime and for any reason refuse or fail to work the
overtime, shall be treated as if they had worked the requested overtime as it applies to
successive overtime scheduling. Records of each employee’s overtime shall be kept by
their respective supervisor. In emergency situations, regular overtime scheduling
procedures will not apply.

Section 3. Iicensure

3.1

3.2

Licensure Training
Upon successfully completing an Operator's Training School Course sponsored by the

The Ohio Operator Training Committee of Ohio, Inc, (or other pre-approved training
course), an employee shall be reimbursed by the Board for the tuition associated with the
Operator's Training School Course. Any training course required by the Sanitary
Engineer shall be paid for by the Board in advance, rather than reimbursing the employee
as provided herein. :

Water Treatment & Supply Division

Water Treatment and Supply employees shall be promoted and advance within the pay
ranges established by the County in accordance with the following criteria. Employees
that obtain the required Ohio Environmental Protection Agency (OEPA) operator
certifications shall be promoted upon approval of the Board of County Commissioners.

Job Classification Pay Range (;)p Eefﬁo‘yéie;iiltzglgn
Water Treatment Plant Technician 13 No Certification
Water Treatment Plant Operator [ 15 Class |
Water Treatment Plant Operator II 17 Class 11
Water Treatment Plant Operator III 19 Class III

Technicians, Operators, and Chief Operators that maintain laboratory certification from
Ohio EPA for the testing of chemical constituents including, but not limited to, Fluoride,
Chlorine, pH. Alkalinity, and Hardness; collect water samples; and perform the testing as
needed by the County for regulatory reporting purposes shall be compensated with a 5-
percent increase in wage.




3.3

3.4

Revised 7/21/2021
Recognizing that trained employees provide County customers with a higher quality of
service, the County encourages its employees to obtain training and OEPA certifications .
Water Treatment and Supply employees that obtain their OEPA Water Supply Operator
Class IV certification shall be compensated with an 8-percent increase in salary.

Wastewater Treatment Division

Wastewater Treatment employees shall be promoted and advance within the pay ranges
established by the County in accordance with the following criteria. Employees that
obtain the required OEPA certifications shall be promoted upon approval of the Board of
County Commissioners.

Pay OEPA Wastewater
Job Classification Range Works Operator
Certification

Wastewater Treatment Plant Technician 13 No Certification
Wastewater Treatment Plant Operator [ 15 Class [
Wastewater Treatment Plant Operator 11 17 Class I
Wastewater Treatment Plant Operator 111 19 Class III
Wastewater Deputy Chief Operator 20 Class IV

Upon the recommendation of the Wastewater Treatment Superintendent and Sanitary
Engineer, wastewater treatment employees that obtain a Class A or B Commercial Driver
License with N endorsement required for the operation of tank vehicles shall be
compensated with a 4-percent increase in salary. These employees shall possess a valid
CDL license at all times, incur less than two serious traffic violations within a three-year
period, meet minimum medical standards, and be approved by the County to drive for
CDL related work.

Wastewater treatment plant employees that obtain their OEPA Wastewater Works
Operator Class IV certification shall be compensated with an 8-percent increase in salary.

Water Distribution Division

Water Distribution employees shall be promoted and advance within the pay ranges
established by the County when they obtain a Class I OEPA Water Distribution
Certification, a Commercial Driver’s License (CDL) of the appropriate class with the
appropriate endorsements to drive a combination vehicle, or the required training and
work experience as it relates to the operation of a backhoe (Backhoe Training).
Employees that meet these minimum requirements shall be promoted upon approval of
the Board of County Commissioners.

Job Classification Pay Minimum Requirements
Range
Water Distribution Worker 1 13 None
Water Distribution Worker 11 15 CDL A or OEPA Class I Certificate
Water Distribution Worker I1I 17 CDL A, OEPA Class | (;e111§ cate, Backhoe
Training (2 of 3 requirements)

Water Distribution Worker TIT employees with backhoe certification and CDL license
3




3.5

Revised 7/21/2021
that obtain their OEPA Water Distribution Class I license and are required by the County
to serve as an Operator-of-Record for the County’s Class I water distribution system(s)
shall be compensated with a 5-percent increase in wage.

Water Distribution Worker IIT employees and Foremen that obtain their OEPA Water
Distribution Class II license and are required by the County to serve as an Operator-of-
Record for the County’s Class Il water distribution systems(s) shall be compensated with
an additional S-percent increase in wage above the rate received from a Distribution
Class I licensure.

Upon the recommendation of the Water Distribution Superintendent and Sanitary
Engineer, Warehouse Utility Workers and Meter Readers that obtain a Class A
Commercial Driver License shall be compensated with a 4-percent increase in salary.
These employees shall possess a valid CDL license at all times, incur less than two
serious traffic violations within a three-year period, meet minimum medical standards,
and be approved by the County to drive for CDL related work.

Sewer Collections Division

Sewer Collections employees shall be promoted and advance within the pay ranges
established by the County when they obtain a Class I OEPA Wastewater Collections
Certification, a Commercial Driver’s License (CDL) of the appropriate class with the
appropriate endorsements to drive a combination vehicle, or the required training and
work experience as it relates to the operation of a backhoe (Backhoe Training).
Employees that meet minimum requitements shall be promoted upon approval of the
Board of County Commissioners.

Job Classification Pay Minimum Requirements
Range
Sewer Collections Worker 1 ' 13 None
Sewer Collections Worker 11 15 CDL, or Class I OEPA Certificate
Sewer Collections Worker II1 17 CDL, Class | Ll(:ensure‘:f Backhoe Training
(2 of 3 requirements)

Sewer Collection Worker 11T employees with backhoe certification and CDL license that
obtain their OEPA Collection System Class I license and are required by the County to
serve as an Operator-of-Record for the County’s Class I collection system(s) shall be
compensated with a S-percent increase in salary.

Sewer Collection Worker III employees and Foremen that obtain their OEPA Wastewater
Collection II license and are required by the County to serve as Operator-of-Record for
the County’s Class Il sanitary collection system(s) shall be compensated with an
additional 5-percent increase in wage above the rate received from a Collection System
Class I licensure.

The backhoe certification for the Sewer Collections Worker 111 position is not the same
backhoe certification required for the Water Distribution Worker IIT position. In order
for a Water Distribution Worker Il employee to laterally transfer to a Sewer Collections
Worker III position, said employee must meet the training and performance standards for
the operation of the backhoe as established in the Sewer Collections Worker III
classification.

4




3.6

3.7

3.8

Revised 7/21/2021

Laboratory Personnel

Upon obtaining an Ohio Wastewater Analyst Certification I from the Ohio EPA or
Certification as Laboratory Analyst from Ohio EPA for Chlorine Residuals, Fluoride, pH
and Total Coliform & E. Coli Bacteria via MMO-MUG, an employee within the
Laboratory Technician I classification may be transferred to the Laboratory Technician II
classification and placed in the appropriate pay range.

Upon obtaining an Ohio Wastewater Analyst Certification 1 from the Ohio EPA and
Certification as Laboratory Analyst from Ohio EPA for Chlorine Residuals, Fluoride, pH
and Total Coliform & E. Coli Bacteria via MMO-MUG, an employee within the
Laboratory Technician II classification may be transferred to the Laboratory Technician
ITI classification and placed in the appropriate pay range.

Employees within the classifications outlined above shall receive the transfer and/or pay
increase upon receipt of certification as noted only if a position requiring said
certification is available or when the Board makes such position available.

If an employee in a position requiring a certification(s) (OEPA or, CDL and/or
department backhoe) transfers to a position with a lesser pay range which does not
require the certification, said employee shall be placed in the appropriate pay rate for the
new position and his or her pay rate shall be reduced by the amount of the increase
associated with the certification(s). The new pay rate shall be calculated by multiplying
the employee's current pay rate by the ratio of the starting rate for the new position to the
starting rate for the current position.

Example:
Current Pay Rate $12.00
Starting
Range Rate
13 $ 8.00
15 10.00
Calculation: $ 8.00 X$12.00=2%9.60

$10.00

Section 4. Call-Out

4.1

Water Distribution Primary On-Call Pager: For the classifications of Water Distribution
Worker I, II and 111, one (1) employee on a rotating basis shall be designated as Primary
Water On-Call Employee.

Sewer Collection Primary On-Call Pager: For the classifications of Sewer Collection
Foreman, Sewer Collection Worker I, IT and III, one (1) employee on a rotating basis

5



4.2

Revised 7/21/2021
shall be designated as Primary Sewer On-Call Employee.

Water Distribution Secondary On-Call Pager: For the classifications of Water System
Repair Worker I, II and ITi, two (2) employees on a rotating basis shall be designated as
Secondary Water On-Call Employee.

Sewer Collection Secondary On-Call Pager: For the classifications of Sewer system
Foreman, Sewer Collection Worker I, II and III, one (1) employee on a rotating basis
shall be designated as Secondary Sewer On-Call Employee.

Water Treatment Plant Secendary—Primary On-Call Pager: For the classifications of
Water Treatment Systens-Plant Chief Operator, Water-1reatment-Plant-Operator L H-and
T —and—Water-Operators, and Treatment—Plant-Technicians, one (1) employee on a
rotating basis shall be designated as Secondary-Primary Water Treatment Plant On-Call
Employee.

Lower Little Miami Wastewater Treatment Plant Seeeondary-Primary On-Call Pager: For
the classifications of Wastewater Treatment Plant Chief Operator, Deputy Chief
Operator, Wastewater-TreatraentPlant-Operator - H-andJHOperators,  and-Wastewater
Tregiment—Technician, Maintenance Foreman, and Maintenance Workers one (1)
employee on a rotating basis shall be designated as Seeendary—Primary Wastewater
Treatment Plant On-Call Employee.

Pale—AetesWaynesville Regional & Sycamore Trails Wastewater Treatment Plant
Secondary-Pitmary On-Call Pager: For the classifications of Wastewater Treatment Plant
Chief Operator, Deputy Chief Operator, Operators, Technicians, Maintenance Foreman,
and Maintenance Workers one (1) employee on a rotating basis shall be designated as
Primary Wastewater Treatment Plant On-Call Employee For-the -individuals--that

Superintendent-one{L)-employee-on-a rotating-basis-shall-be-destgnated-asSecondary
Wastewater-Treatinent Plant-Ona-Calb-Bmployee:

The Sanitary Engincer shall assign Primary On-Call Employee duties on a rotating basis
(weekly or biweekly) to each employee within the above listed classifications. Any
employee so assigned shall be required to carry a beeper/pager/cell phone and shall be
responsible for responding to all emergencies during non-regular working hours during
the rotation period. Any employee so assigned must remain within the beeper/pager/cell
phone range and must acknowledge and respond to all emergencies within thirty (30)
minutes. Failure on the part of the employee to respond to an emergency call-in shall
subject the employee to discipline up to and including discharge.

The Sanitary Engineer shall assign Secondary On-Call Employee duties on a rotating
basis (weekly or biweekly) to each employee within the above stated classifications. Any
employee so assigned shall be required to carry a beeper/pager/cell phone and shall be
responsible for responding during non-regular work hours during the rotation period to all
emergencies which are determined an immediate problem by the Primary On-Call
Employee or their supervisors, and respond to calls in the absence of a Primary On-Call

6



4.3

4.4

4.5

4.6

4.7

Revised 7/21/2021
pager or employee, as applicable. An employee so assigned must remain within the
beepet/pager/cell phone range and must acknowledge within thirty (30) minutes and
respond to all call-ins within one (1) hour. Failure on the part of the employee to respond
to a call-in shall subject the employee to discipline up to and including discharge.

The rotation of Primary On-Call Employees, and Secondary On-Call Employees shall be
established by the Sanitary Engineer. Any employee so assigned shall be responsible for
call-out duty but may, with the prior approval of the Department, have another employee
take the duty. This prior approval by the Department is required to ensure that the
Primary and Secondary On-Call Employees have the capability to adequately respond to
any emergency.

Each employee designated Primary On-Call Employee shall be paid $120.00 per week
for this duty. Each employee designated Secondary On-Call Employee shall be paid
$80.00 per week for this duty.

In addition to on-call pay, cach employee designated as the Primary On-Call employee,
and Secondary On-Call employee shall receive one and one-half (1 %) times his regular
hourly rate of pay for each call-out, with a minimum of two (2) hours; except when a
second call-out is received within two (2) hours of the prior call-out, the employee will
receive one and one-half (1 ¥2) times his regular hourly rate of pay for both call-outs, but
only one two hour minimum will be applicable.

All employees, Primary and Secondary On-Call and individuals not On-Call shall receive
overtime compensation at one and one-half (1 1/2) times his/her regular hourly rate of
pay for each hour worked in excess of forty (40) hours in a designated work week as
stipulated in the County's Personnel Policy Manual, Policy 4.05 Overtime
Payment/Compensatory Time for the following conditions:

A) Requested to continue to work upon completion of their normal shift, and
B) Scheduled to work a normal off day

Any employee, not designated as Primary or Secondary On-Call shall receive overtime
compensation at onc and one-half (1 1/2) times their regular hourly rate of pay with a
minimum of two (2) hours, regardless of the number of hours worked during the work
week for the following conditions:

A) Unscheduled call-out of more than one hour before the start of their normal shift
or call-outs one hour after the end of their normal shift.

B) Call-outs of less than one hour before the start of their normal shift shall be
compensated at one and one-half (1 1/2) times their regular houtly rate for the
time worked and shall not be eligible for the (2) hours minimum call-out period.

Section 5. Uniforms



5.1

5.2
A)

B)

Revised 7/21/2021
Safety Apparel - All employces working in Water Maintenance, Sewer Maintenance,
Treatment Operations and any employees/supervisors working in an area where safety is
a concern as deemed by the supervisor shall be issued and wear safety apparel at their
respective job sites.

Safety Green Shirts & Sweatshirts. The County shall purchase and issue safety green
shitts and sweatshirts to employees in the Water Maintenance, Sewer Maintenance, and
Treatment Operations, and any employees/supervisors working in an area where safety is
a concern. All safety shirt requests shall be reviewed and approved by the employee’s
supervisor. The uniforms shall be distributed and tracked by the employee supervisors
and shall not qualify as taxable fringe income. Employees shall return all safety green
shirts and sweatshirts upon the end of their employment with the County.

Safety Shoes & Boots. Water Maintenance, Sewer Maintenance, Treatment Operation
and any employees/supervisors working in the field shall purchase and wear steel-toed
and/or safety shoes or boots as directed by their supervisors. The County shall reimburse
employees for the purchase of a maximum of $400.00 per year for the purchase of safety
shoes/boots. All safety boot and shoe requests shall be reviewed, approved, and tracked
by the employee’s supervisor and shall qualify as taxable fringe income (steel toe safety
boots/shoes excluded from fringe income). Employee must request a purchase order from
their supervisor prior to the purchase of any clothing.

Pants, Coveralls, Coats & Jackets, Water Maintenance, Sewer Maintenance, and
Treatment Operation and any employees/supervisors working in the field are eligible for
a maximum $450.00 per year allowance for uniforms including pants, coveralls, coats,
and jackets. All uniform requests shall be reviewed, approved, and tracked by the
employee’s supervisor and shall qualify as taxable fringe income. Employee must
request a purchase order from their supervisor prior to the purchase of any clothing.

Prescription Safety Glasses Reimbursement

Purpose

The purpose of this Policy is to ensure the safety of our Water & Sewer
employees who wear prescription glasses by providing a reimbursement policy
to eligible employees for the purchase of prescription safety glasses.

Prescription Safety Glasses are defined as:

0  Meeting the ANSI Z87.1 Standard
0 Contain Corrective lenses for correction of vision impairment
0  Equipped with side shields

Policy

This reimbursement policy applies only to those Warren County Water
& Sewer Department employees whose job duties require the use of
prescription safety glasses. Employees will receive up to a maximum
$100.00 annual reimbursement towards the purchase of prescription
safety glasses. In order to obtain reimbursement, an employee will be
required to submit to their immediate supervisor a completed

8



C)

1)

2)

3)

4

Revised 7/21/2021
Prescription Safety Glasses Reimbursement Form along with a copy of

an eye lenses prescription issued within the last year*, The eligible
employee must have their eye examination performed by a licensed
optometrist or ophthaimologist at no expense to the County.

Procedure

The employee should purchase an approved pair of prescription safety
glasses as defined in Section A) above.

The employee must submit the completed Prescription Safety Glasses
Reimbursement Form, a current eye lenses prescription and a detailed receipt
of purchase to their immediate Supervisor for approval.

The Supervisor or Business Manager will determine 1) the employee has not
received a reimbursement prior to one year from the date of the receipt, 2) the
glasses meet the definition as defined in Section A) above, 3) All required
paperwork is complete

If approved, the Supervisor and Business Manager will sign the Prescription
Safety Glasses Reimbursement Form and submit to the Auditor's Office for
reimbursement. The Assistant Business Manager will retain a copy of the
form and receipt on file.

*4 signed and dated letter firom the Dispensing Opftician certifying they have dispensed prescription eye
wear to the eligible employee and that such eye wear complies with ANSI standard Z87.1 for safety eye
glasses will be accepted in place of the required copy of eye lenses prescription.

Section 6. Cash Handling Policy

6.1

6.2

6.3

6.4

Only the person/cashier assigned to a cash drawer shall handle cash or check payments in
their drawer. At lunchtime or during breaks, the drawer should be locked.

A supervisor and a cashier/receptionist will go to the drop box safe together daily to
retrieve payments from the drop box safe. The combination shall reside with the billing
supervisor, Sanitary Engineer and cashier/receptionists. If there are cash payments, the
supervisor must verify with the cashier/receptionist the cash amount. The drop box safe is
to be locked at all times. On shut off days when the cashier/receptionists report to work
early, they can go together to the safe and verify cash payments on that day.

Cashier/Receptionists are not to make any adjustments on accounts. They must give any
adjustments to their supervisor.

When it is time to balance the cash drawer, the person assigned to the drawer shall count
the cash in front of a supervisor and fill out a Cash Summary Report. The supervisor and

9



6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

6.13

Revised 7/21/2021
employee will both sign the Cash Summary Report indicating that they agree with the
figure.

Any overages or shortages will be investigated. There should be an over/under report
attached daily to the Cash Summary Report for each cash drawer. This over/under report
shall be kept on file for one year. The overage is to be kept in the cash drawer.

If the overage reaches $20.00 it shall be deposited in to the Water and Sewer funds.

If the shortage reaches $20.00 the drawer shall be reimbursed by the Water and Sewer
Department to bring it back up to a $500.00 cash balance. (200.00 balance in the two
extra cash drawers). The Business Manager has the authority to prepare a voucher to the
Auditor’s office to reimburse the shortage for said cash drawer. The Cashier/Receptionist
and the supervisor must thoroughly investigate the shortage and submit in writing the
circumstances surrounding the shortage and request reimbursement of saidshortage.

An overage and/or shortage of more than $5.00 in a single day may be cause for
disciplinary action.

More than 3 overages/shortages of more than $5.00 in a three month period will be cause
for disciplinary action.

All cash drawers arc to be locked and put in the safe at the end of the day. The
combination of the lock shall reside with the billing supervisor and Sanitary Engineer.
The keys are to be kept by the individual assigned to the cash drawer with the supervisor
in charge of the spare keys. The safe is to be locked at all times. Whoever opens the safe
must lock the safe afterwards.

If a Cashier calls in sick, the supervisor may assign a cash drawer to another employee.
Said employee should count the cash drawer in the presence of a supervisor prior to
taking payments. The employee will initial the Cash Summary Report indicating that they
agree with the figure, They will proceed with the day’s business and balance it at the end
of the day.

Anyone assigned a cash drawer is responsible for the money in the drawer for that given
day. Anyone assigned a cash drawer may request to count the money at the beginning of

the day in the presence of a supervisor to verify the cash sumimary from the previous day.

At least once a month, the cashier’s supervisor should count the drawers at the beginning
of the day with the person responsible for that drawer.

10



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

oS E %%

N“"‘be"._%z.._.o_._526 Adapted Date April 12,2022

GRANT AN ELECTRIC EASEMENT TO DUKE ENERGY OHIO, INC. FOR THE
RICHARD A. RENNEKER WATER TREATMENT PLANT EXPANSION PRIMARY
POWER FEED

WHEREAS, this Board of County Commissioners (the “Board”) of the County of Warren, Ohio
(the “County”) recognizing the need to perform improvements to the Richard A. Renneker Water
Treatment Plant; and

WHEREAS, the expansion requites a primary electric power feed to be installed; and

NOW THEREFORE BE IT RESOLVED, to grant an Easement to Duke Energy Ohio, Inc. for a
permanent easement that is part of parcel 16-11-200-002 located in Hamilton Township.

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr, Grossmann ~ yea
Mz, Young — yea
Mrs. Jones — yea

Resolution adopted this 121 day of April 2022.

BOARD OF COUNTY COMMISSIONERS

Tina Osborne, Clerk

cc! ¢/a — Duke Energy Ohio, Inc.
Water/Sewer (file)
Easement file
Project file



Prepared by: Duke Energy Ohio, Inc. Parcel # 16-11-200-002
Return to:  Duke Energy Ohio, Inc. . S
. At Tudy Downs — EF-320

139 E Fourth St : e
Cincinnati, OH 45202 o
- EASEMENT
State of Ohio
County of Warten
THIS EASEMENT (“Easement”) is made this )2 day of & ori [ 20 32~ from

WARREN COUNTY COMMISSIONERS, AKA BOARD OF WARREN COUNTY
COMMISSIONERS, ON BEHALF OF WARREN COUNTY, OHIO, an Obio county and political
- subdivision of the State (“Grantor”, whether one or more), to DUKE ENERGY OHIO, INC., an Ohio

corporation (“Grantee”).

Grantor, for and in consideration of the sum of One and 00/100 Dollar ($1.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby grant
unto Grantee a perpetual and non-exclusive easement, to construct, reconstruct, operate, patrol, maintain,
repair, replace, relocate, add to, modify, and remove electric and communication lines including, but not
' limited to, all necessary supporting structures, and all other appurtenant apparatus and equipment for the
{ransmission and distribution of electrical energy, and for technological purposes related to the operation
of the electric facilities and for the communication puriaoses of Incumbent Local Exchange Carriers
(collectively, “Facilities”). Grantor is the owner of that certain property described in Military Survey #
1548, Hamilton Township, Warren County, State of Ohio; being a part of a tract as recorded in Official
Record Book 323, Page 545 in the Office of the Recorder of Warren County, Ohic (“Property™). The
Facilities shall be underground except as needed on or above the ground to support the underground
Facilities, and located in, upon, along, under, through, and across a portion of the Property within an

For Grantee’s Internal Use:
Work Order #: 43356408 1



1

ecasement area described as follows: Easement being that area indicated, relative to landmarks and
_property lines, shown on a drawing marked Exhibit “A”, attached hereto and becoming a part hereof
(hereinafter referred to as the “Easement Area”).

The rights granted herein include, but are not limited to, the following:

1. Grantee shall have the right of ingress and egress over the Easement Area, Property, and any
adjoining lands now owned or hereinafter acquired by Grantor (using lanes, driveways, and
adjoining public roads where practical as determined by Grantee).

2. Grantee shail have the right to trim, cut down, and remave from the Easement Area, at any time
or times and using safe and generally accepted arboricu]tural practices, trees, limbs, undergrowth,
other vegetation, and obstructions.

3. Grantee shall have the nght to trim, cut down, and remove from the Property, at any time ox times
and using safe and generally accepted arboricultural practices, dead, diseased, weak, dymg, or
Jeaning trees or Himbs, which, in the opinion of Grantee, might fall upon the Fasement Area or
interfere with the safe and reliable operation of the Facilities.

4. Grantee shall have the right to install necessary guy wires and anchors extendmg beyond the
boundaries of the Easement-Area.

5. Grantee shall bave the right to relocate the Facilities and Easement Area on the Property to
conform to any future highway or street relocation, widening, or alterations.

6. Grantor shall not place, or permit the placement of, any structures, improvements, facilities, or
obstrictions, within or adjacent to the Easement Area, which may interfere with the exercise of
the Tights granted herein to Grantee. Grantee shall have the right to remove any such structure,
improvement, facility, or obstruction at the expense of Grantor.

7. Excluding the removal of vegetation, structures, improvements, facilities, and obstructions as
provided herein, Grantee shall promptly repair or cause to be repaired any physical damage to the
surface area of the Easement Area and Property resulting from the exercise of the rights granted
herein to Grantee. Such repair shall be to a condition which is reasonably close to the condition
prior to the damage, and shall only be to the extent such damage was caused by Grantee or its
contractors or employees.

8. Grantor shall retain the right to use the Fasement Area in any manner provided such use is not
inconsistent with the rights granted herein to Gratitee.

9. All other rights and privileges reasonably necessary, in Grantee’s sole discretion, for the safe,
reliable, and efficient installation, operation, and maintenance of the Facilities.

The terms Grantor and Grantee shall include the Tespective heirs, successors, and assigns of
Grantor and Grantee. The failure of Grantee to exercise or continue to exercise or enforce any of the

For Grantee’s internal Use: .
Work Order #: 43356408 ) 2



rights herein granted shall not be construed as a waiver or abandonment of the right thereafter at any time,
or from time to time, to exercise any and all such rights.

A TO HAVE AND TO HOLD said rights, privilege, and easement unto Grantee, its successors,

licensees, and assigns, forever. Grantor warrants and covenants that Grantor has the full right and
authority to convey to Grantee this perpetual Easement, and that Grantee shalt have quiet and peaceful
possession, use and enjoyment of the same.

For Grantee’s Internal Use:
Work Grder #:; 43356408 3



- IN WITNESS WHEREOQF, Grantor has signed this Easement under seal effective this /3~ day
of .ﬂmx: / , 2042 .

WARREN COUNTY COMMISSIONERS,
AKA BOARD OE,WARREN COUNTY

Sifned Name
—
Printed Name
= F robfﬂ(nﬂwﬁ
itle
i! Q! . APPROVED AS ﬁORM
COUNTY OF Uwrron ' : Adam M. N“ce

Asst. Prosecuting Attorney

This certificate relates to an acknowledgment in connection with which, no oath or affirmation ‘was
administered to the document signer.

The foregoing instrament was acknowledged before me, a notary public in the county and statc written

above this ) A, dayof A:pr. ,20 82 by

l;m écﬂ !ﬂ@ﬂ as the P_c g@n£ of WARREN COUNTY

COMMISSIONERS, AKA BOARD OF WARREN COUNTY COMMISSIONERS, ON BEHALF OF

] Qv LAURA K. LANDER -

% NOTARY PUBLIC Sign
:+ 1. STATEOF QHIO Printed or Typed Name:
o, i V?aecordgd mt Commission expires:
A% o F rren County ‘
A dé*o My Comm. Exp. 12/26/2022 My County of Residence: Waycen
7:5 OF.S A My Commission Number ,gmﬁwlzz‘_?_:LB

This instrument was prepared by Janice L. Walker, Attorney-at-Law, 139 E. 4% gt., Cincinnati, OH 45202.

-

For Grantee’s Internal Use:
Work Order #: 43356408 4
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

ES

Number 22-0527 Adepted Date April 12,2022

APPROVE CONSTRUCTION MANAGER AT RISK SERVICES AGREEMENT WITH SHOOK
CONSTRUCTION FOR THE FOSTERS LIFT STATION AND GRAVITY SEWER
IMPROVEMENTS PROJECT

WHEREAS, with the adoption of Resolution No., 21-1113 on August 10, 2021 the Warren County
Board of County Commissioners approved the issuance of a request for qualifications to interested
contractors for construction manager at risk services; and

WHEREAS, with the adoption of Resolution No, 21-1420 on October 19, 2021 the Warren County
Board of County Commissioners approve the issuance of a request for proposal to the four qualified
firms that responded to the County’s request for qualifications; and

WHEREAS, the Commissioner appointed evaluation committee reviewed the proposals, conducted
post-proposal interviews, and after ranking the firms were directed by the County Commissioners
through Resolution No. 22-0177 to enter into contract negations with the best valued firm, Shook
Construction; and

NOW THEREFORE BE IT RESOLVED, to enter into an Agreement with Shook Construction
Company for construction manager at risk setvices for the above referenced praject, subject to the
following conditions:

1. The scope of services shall be as stipulated in the "Standard Form of Agreement Between
Owner and Construction Manager as Constructor” attached hereto and made part thereof.

2. Compensation shall be in accordance with the provisions of the aforementioned
Agreement and the attachment thereto.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon call
of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr. Young —yea
Mrs., Jones — yea
Resolution adopted this 12" day of April 2022.
BOARD OF COUNTY COMMISSIONERS

E " FN
- WA U
\

Tin Osbome Clrk |

cc! c¢/a — Shook Construction
Water/Sewer (file)
Project file
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c?fe day! n;enth"end year.)

BETWEEN lhe Owner ;
(Name, Iegal status and ad

This document has important
legal cansequences. Consultation
with an attorney

is encouraged with respect to

its completion or madification,

‘Adm:mstrat on Building ,
408" Jushce Drive, First Fi

AlA Document A201™-2007,
General Conditions of the
Contract far Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified,

e ShookCoqstructton Comq"ny
. i..-2000West Dargthy Lane” .~
i Morame OH' 439 Ny

T

- ‘ (Name and address ar. Iocation) .

. 15
kS o

_ Fester s Laft Statlon and. Gra\fity Sewer improvement Project

o ‘ The Constructlon Manager has been selected by the Owner following the qualification- based selection guidelines contained in
S - ‘Ohio Revised Code Sectlons 9 33, et saq., to provide construction management at risk services for the Project described above and
elsewhere in this Agreement

Serv;ces prowded under th|s Agreement shall begin immediately and continue through
demgn and censtrucnon of the improvements described herein.

___The Design Eng:neer
(Name Iegal status and address)

: Burgess & Nlple, Inc.
“Ken Sponaug| e, PE and Jefirey Ellers, PE
e =525 Vine Stréat; “Suite 1300
Cincinnati, Ohio 45202

Init AlA Document A133 ™ - 2009 (formerly A121MCMe - 2083). Copyright © 1881, 2003 and 2009 by The American Institute of Architects. Al rights resarved.
l WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treatles, Unauthorized reproduction or distribution of this Ala® 1
Decument, or any portion of it, may result in severe civil and criminal penaliies, and will be prosecuted to the maximum extent possible under the law.
I This document was produced by AlA software at 10:48:14 on 03/23/2018 under Order No.1237498590 which expires on 12/13/2018, and is not for resale.
User Notes: {13792099940)



I The Design Engineer may also be referred to as the "Design Professional” in this Agreement and other Contract Documents.

‘The Owner's Designated Representative:
ame,;address and other information)

-(hii&:Brausch, Sanitary Engineer, Chris.Brausch@co.warren.oh.us

The Construction Manager's Designated Representative!
ame, addréts and offie. Information)

Eric Regs,_shook,‘eree‘s@shookconstruction.com

besignated Representative:

J g
ilers, Burgess & Niple,

GER'S RESPONSIBILITIES

SPONSIBILITIES A

SATION AND:PAYMENTS FOR PRECONSTRUGTION PHASE SERVICES
SATION, FOR'CONSTRUGTION PHASE SERVICES

Dogcuments ¢ Tthisibgreemant, Conditions of the Contract (General, Supplementary and othar
awings, Sp jons, Addenda issued prior to the execution of this Agreement, other documents
regment, and Modifications issued after execution of this Agreement, all of which form the Contract
d are as fully:a part-of the Contract as If attached to this Agreement or repeated herein. Upon the Owner's acceptance

( lanager's Guaranteed Maximum Price proposal, the Gontract Documents will also include the
douients-deéscribed ifi Sectiori 2.2.8 and identified in the Guaranteed Maximum Price Amendment and revisions
ign Engineer and furnished by the Owner as described in Section 2.2.8. The Gontrast Agreement
-and integrated agreement between the parties hereto and supersedes prior negotiations,
greements, either written or oral. ing- :

" prepared by the Des
- Tepresents thie entire
ppresentations

hip of the Parties

on:Manager accepts the relationship of trust and confidence established by this Agresment and
the Owner to cooperate with the Design Engineer and exercise the Construction Manager's skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Workin an

N AlA Document A133 ™ - 2008 {formerly A121MGMc - 2003). Gopyright ® 1991, 2003 and 2009 by Tha American Institute of Architects. Ak rights reserved.
Init. WARNING: This AlIA® Document is protected by U.S, Copyright Law and International Treaties. Unautharized reproduction or distribution of this AIA® 9
Document, or any partlon of it, may result in ssvere ¢ivit and criminal psnalties, and will be prosecuted to the maximum extent possible under the law.
| This document was produced by AlA software at 10:48:14 on 03/23/2018 under Ordar No. 1237498590 which expires on 12/13/2018, and Is not for resale.
User Notes: ! (1378289948}



s - " The Constriicfion Manager

A el e 2 i g A

e sy

SN ———

expeditious and economical manner consistent with the Owner's interests. The Owner agrees to furnish orapprove, in
a timely manner, information required by the Construction Manager and to make payments to the Construction

- 'Mén'agé'r;i‘n accordance with the requirements of the Contract Bocuments.

) - §1 3General Conditions
For the Preconstruction Phase, AlA Document A201™-2007, General Conditions of the Confract for Construction, as
* 34 modified, (hereafter, "A201-2007") shall apply only as specifically provided in this Agreement. For the Construction

o "Phaise, the general conditions of the contract shall be as set forth in A201-2007, which document is incorporated
|~ herein by reference, The Eerm "Contractor” as used in A201-2007 and all other Contract Documents, shall mean the

Constructlon‘ManageF

Consultants
Manaqer sha[

_e Owner and Desian Professional shall be the same team identified in_Gonstruction
d to the Project during the Preconstruction Phase.

PR 4 . PP

§ 2 1 Preconstrgctlon Ph [
7§24 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
~ .} construgtion budget requireiients, each in terms of the other. As set forth in this Agreement, the Construction Manager
WIII be responsxblefor performmq the following duties including, but not limited to, cost estimating, budgeting, value
. i engineering, tonstructability review, scheduling, identifying inconsistencies or omissions that might affect the GMP,
- and’ preconstruct[on plannlnq throuqhout the Preconstruction Phase. The Owner's total budget for the Project
- ineluding desmn fess, thia Cost of the Work, all other construction costs, and Construction Manager fees is $9. 5
o ‘fr.‘“Mi[lion. The.Construction Manager will perform its duties, including but not limited to budgeting, value engineering,
* .. #ind scheduling. consistent with'the Owner's program, scheduls, and current budget. If, at any time, the Construction
. ' Manager's &stimates of thé Cost of the Work exceed the latest approved Project budget, the Construction Manager

- shall I'nfo'r"r'ﬁ‘thé Ownér‘-arid:D'&_’ai"éiq_n ‘Engineer in writing and make recommendations for corrective action.

' '.§ 212 Consultation™” ™ 7

,‘;schedule and conduct meetings with the Design Engineer and Owner to discuss
rogress, coordination, and scheduling of the Work. The Construction Manager shall advise
and the. Design- Engineer on proposed site use and improvements, selection of materials, and buitding
, systems and ‘equipment. The Construction Manager shall also provide recommendations consistent with the Project
requ;rements, ‘,the Owner and Design Engineer on constructability; availability of materials and labor, time
“Tequirementsfor procﬁrement installation and construction; and factors related to construction cost including, but not
limited to, costs of alternative designs or materials, preliminary budgets, iife-cycle data, and possible cost reductions,

e such fiatters as procedures ‘p
: '”the Owner

s

. ,§ 2121 BIM Progess. Not Used.

AlA Documenl A133 = - 2009 (formery A121MCMc - 2003). Copyrlght @ 1991, 2003 and 2609 by The American Institute of Architacts, Al rights reserved.
WARNING: This AIA® Document is prolected by U.S. Copyright Law and lntematlonal Treaties, Unauthorized reproduction or distribution of this AIA® 3
Dozument, or any portion of It, may result in severe civl and criminal penalties, and will be prosecuted 1o the maximum extent possible under the law.

| This document was praduced by AlA software at 10:49:14 on 03/23/2018 under Order No. 1237498590 which expires on 12/13/2018, and Is not for resale,

User Notes: (1370299949)
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, . At the conclusion of the schematic
-gesign; _eSIgn development and constructlon document ghase the Construction Manager shall prepare and
ically update a Project schedule in a format acceptable to the Owner for the Design Engineer's review and the
", s acceptance. The Consfruction Manager shall obtain the Design Engineer's approval for the portion of
Project schedule relatmg to the perfarmance of the Desrgn Engineer's services, The F'rcuect schedule shall

o] the Construction Manager's services, the Design Engineer's services, other Owner
; the Owner's responsibilities and identify items that could affect the Project’s timely
pdat ro;ect schedule shall include the following: submission of the Guaranteed Maximum Price
nponents of the Work; imes of commencement and completion required of each Subcontractor; ordering
O prod_ s, mcludmg those that must be ordered wall in advance of construction; and the occupancy

SRS R S S v

ager ;shall prowde recommendations with regard to accelerated or fast-track scheduling,
tion. The Construction Manager shall take into consideration cost reductions, cost
prjows;ons for temporary facilities and procurement and construction scheduling issues.

mary estimates of the Cost of the Work or the cost of program Feqwemems
quaraments at th ior ‘of the schematic design, design development and construction document phases, using
iea, volume or: sumllar conceptual estlmatmq techniguas for the Design Enqmeer s review and Owner's approval.

er or Construction Manager suggests alternative materials and systems, the
( :de cost evaluations of those alternative materials and systems.

s‘the Demgn Engmc;er progresses with the preparation of the Schematic Design, Design Development and

: & -Construction Manager shall prepare and update, at each design phase and all other
"greed to by the Owner, Construction Manager and Design Engineer, estimates of the Cost of
ai ;and refi nement in a format acceptable to the Owner and allowing for the further

Such, st:mates shall be provided for the Design Engineer's review and the Owner's approval
ager shall mform the Owner and Engmeer when estumatas of the Cost of the Work exceed the

elop bidders" interest in the Project. In accordance with the Ohio Revised Code
bcontracts shail comply with Section 153:1-3-02 of the Ohio Administrative

Manager acknowledges the requirement imposed by Ohio Revised Code and Ohio

Admm:strative Code sectlo 4 thiat.the Construction Manager establish criteria for the prequalification of prospective
“bidders on subcontracts #and that such criteria will follow the administrative code requirements and will also include

, ‘sauired by the Owner that are consistent with the scope and needs of the Project. The proposed

% %" citeria developed by the Construction Manager will be submitted to the Qwner, which the Owner will approve or

b " fejebt, in whiole ofin.part. The approved praqualification criteria will be used by the Owner for any future analysis it

may conduct concerning a prospective bidder's responsibility to perform a subcontract.

struchon Manager will complete the bidder prequalification process for each subconiract not later
re the Construction Manager intends to slicit bids for the subconfract, unless the Owner agrees

2163 To develo ive bidder i ' ject, includi ifi
the Owner asks the Construction Manager to consider, the Construction Manager may place a notice on (1) the State

f

. AlA Document A133 ™ - 2008 (formerly A121MCMe - 2003), Copyright @ 1991, 2003 and 2009 by The American [nstitute of Architects. All rights reserved.
Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and Inlernatlonal Treaties. Unauthorized reproduction or distdbution of this AlA® 4
Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent pcsssble under the law.
1 This document was produced by AlA scftware at 10:49:14 on 03/23/2018 under Order No,1237488580 which expires on 12/13/2018, and is not for resale.
User Notes: (1379299948)
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Public Notice Website created under ORC 125,182, (2) the official website of the Owner, (3) other websites such as
- ap;)ropnate frade association websites, news media, or other public media websites, or {4) any combination of the

B oregomg

e i.'_‘._§ 2 1.6.4. Construction Manager will evaluate the gualifications of each prospective Bidder that timely submits its
..qualifications and shall notify each of them whether they are qualified. The Construction Manager will submit the
N ames and gualifications of alf of the qualifisd prospective Bidders to the Owner. The Construction Manager ray
~L-slibmit the names of fewer than three (3) qualified prospective Bidders if the Consfruction Manager submits
~-m—»-~—satisfactorv documentatmn to the Owner that fewer than three qualified prospectwe Bidders are available.

§_f 34 1 The Ownerwnl review the list of prospective Bidders submitted by the Construction Manager and
y on the Constructlon Manager's representat[ons to versfv that the prospectwe Bldders meet the pre-

. 8245 4 2 If: the;Constructlon Manager recelves a written obJecslon fram the efiminated prospective Bidder
w:thm 5 davs aﬂer'the ellmlnated Bidder recelves notlce of the Owner 8 demsnon the Construction Manager

§21 6. 6 Gons ructzon Manager shall obtain bids from and employ only Subcontractors who are duly licensed and
*dudlified to perform the Wo? cconsistent with the Contract Documents, Owner may reasonably object to Construction
,Manaqer s selaction of-any Subcontractor, Supplier, or other individual or entity, The objection or failure to object to
'any Subcontractor by the Owner shall not relieve the Construction Manager of its responsibility for performance of the
s “Wark, hor shatl ‘the approval of any particular Subconfractor be consirued as approval of any particular process,

. equipment. or material-If th& Construction Manager is in default because of the Subcontractor's parformance, then the

Construatlon ‘Manager shall:not be entitled to any adjustment in the Centract Surn, Contract Time and/or GMP and
D shall remam Ilab!e to the Owner for any actual and direct damages or losses caused by such default.

M §2, 1 6 i Immed[ately upon execuhon of each subconfract With a subcontractor or supplier, the Construction Manager
_~7ghall provide the Owner-an executed copy of such subcontract. All subcontracts shall comply with Section 153:1-3-02
T " of the Ohio Adiinistrative Codé.. In accordance with Ghio Jaw, all Subcontracts on the Project shali include the

fo!lovwng terms and condltlons

. §2 1 67. 1 Mutual nghts and responsm[htues The subcontract form shall contain a provision requiring:
: ~ tHie-Construction Manager and the Subcontractor to be mutually bound to the terms of the
} : ;Contract Documents,
RO b '.lhe Construction Manager to assume toward the Subcontractor the rights, remedies,
©o. 7 .ol 7 obligations, and responsibilities that the Owner has and assumes toward_the Construction
R . Manager; :
C. _ the Subcontractor to assume toward the Construction Manaqer the rights, remedies,
..\ obligations, and rasponsibilities that the Construction Manager assumes fowards the
Qwner; and

the Subcontractor to perform its gomon of the work on the Project in accordance with the
Contract Documenis. .

§ 24.6.7.2 Contingent assignment. The subcontract form shall contain a provision providing for the
"assigfimént of the subcontract to the Owner, at the Owner's option, upon the tetrmination of the Constructlon
* Manager's contract and wntten notice fo the Subcontractor.
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§2.1.6.7.3 Intended third party beneficiary: The subconfract form used for the contract with Subcontractors,
Sub-Subcontractors, Consultants, and Sub-Consultants shall contain a provision indicating that the Owner is

n intended third party beneficiary of the subcontract, entitted to enforce any rights thereunder for ifs benefit.

:§ 2.1.6.7.4 Insurance: The subcontract form shall contain a provision requiring the Subcon{ractor to maintain

Init.

S 2 1 .6.8 The Cons ructlon Manaqer shall be responsible to the Cwner for acts and omissions of the Construction

Linsurance in accordance with the Contract Documents.

2.1.6.7.5 Right to audit: The subcontract form shall contain_a provision entitling the Owner and any adents

designated byithe Owner to have access to and the right to audit and copy, at'the Owner's reasonable cost, all
of thé_Subcontractor's and Sub-Subcontractor's books, records, contracts, correspondence, instructions,
ra‘wurzgs, recelgts vouchers, purchase orders and-memaorandum relating to the Work for not less than ten

ng comglet:on of the Work.

aqamst the Subcontractor by the Subcontractor's employees. The indemnification required by this provision
!arad ot a limitation of, the other indemnification requirements in the Contraci Documents.

anaqe notwnihstandlng a contlnqent payment clause, to make payments to the Subcontractor in
[ plicable law, including seclion 4113.61 of the Ohio Revised Code, and that progress
ayments tafhe Slfbcontractor for satisfactory performance of the subcontract work shall be made no later
haq tep dqy_s afteh r,egelpt by the Construction Manager of payment from the Owner for that subcontract

amtns

_,.iThe subcontract form shall contain a provision requiring that retainage shall be at arate
”the percentage retained from the Construction Manager's payment by the Owner for

N

&
Ty -

arranty YThe subcontract form shall contain a provision requiring that the Subcontractor fully
,the beneﬂt of the Qwner, that a!i materials and equipment shall be new unless othelwsse

"§2.1.6.7.10 N{]ndlsulmlna n The subcontract form shall contain a provision specifically requiring the
. Subcontractor to comply with applicable law regarding equal employment opportunity and, to the extent
applxcable' aII exeoutNe ‘orders issued by the Govermnor of the state of Ohio.

mployees, Consultants, Sub-Consultants, Subcontractors, Sub-Subcontractors and their agents and
ther persons or enfities performlng any portion of the Construction Manager's obligations under the

§2.1 ;,G,IS‘:édh‘strué:tion Manager hasa duty to inspect the Work of its Subcontractors, Sub-Subcontractors, Consultants
and Sub-Consulitants for appropriate design and conformance with the Contract Documents and assuimes

responsibility to Owner for the proper parformance of the Work of Subcontractors, Sub-Subcontractors, Consuitants,
and Sub-Consultants.and any acts and omissions in connection with such performance, Nothing in the Contract

Dacuments is intended or deemed to create any legal or contractual relationship between Owner and any
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Subcontractor or Sub-Subcontractor, including but not limited to any third-party beneficiary rights except that the

e ey
. s

Init.

[f tho Owner agrees to procure any iterns prlor tothe establishment of the Guaranteed Maximum Price, the Owner

- W|Ei not unre onab]y wuth old its consent, Upon the establishment of the Guaranteed Maxrmum Price, the Owner
.“shall assign all contracts for these items to the Construction Manager and the Construction Manager shall thereafter
‘ - accept responsrbllsty for thém

'i Manager, ho

‘ orders of pubho aulhontres .

Owner is an intended third-party beneficiary of Construction Manager's agreements with its Consultants, Sub-

oy Cons'uitéﬁls Subcontractors, Sub-Subgcontractors and suppliers,

§2 1. 6 10 Construction Manager shall coordinate the activities of all Subcontractors, If Owner performs other work on
-the Project or at the Site with separate contractors under Owner's control, Construction Manager shall reasonably

cooperate and coordinate its activities with those of such separate contractors so that the Project can be completed in
Lan orderly and coordinated manner without disruption, :

. ( Y
§W 6.11 For‘-‘:anv Workthat the Construction_Manager proposes to self-perform, the Constructlon Manager will

FwI ppraval from the Owner and will submit a sealed bid for the work before the time when bids for
from other nrospective Biddars, as required by Qhio law.

of. he Work, without increase in the Contract Sum. With each Application for Payment,
'I[ Subcontractors and Sub- Subcontractors shal] provide a oroperlv completed Affi dawt of

ghali prepare, for the Design Engineer’s review and the Owner's acceptance, a
' S that must be ordered well in advance of construction. The Construction Manager shall
expedlte and coordmate the ordenng and delivery of materials that must be ordered well in advance of construction.

'8 2 1.8 Extontjof RespOFISIbﬂlty :

'CoF ion Managor shall exercise Teasonable care in preparing schedules and estimates. The Construction
! arrant of guarantee estimates and schedules except as may be included as part of the
» Construction Manager is not required to ascertain that the Drawings and

o with applrcable faws, statutes, ordinances, codes, rules and regu!atrons ar lawful

 Guaranteed i) ‘
Spemf ications are in-accor

§21 9 Notlces and Compliance with Laws

... The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
~lawful orders of public authorities applicahle to its performance under this Contract, and with equal employment

' opponumty programs, and other programs as may be required by governmental and guasi governmental authorities for
snclusaon in the Contract Documents.

52 1.10 Comimunications with Local and Government Officials. The Construction Manager shall assist the Owner

----and-Design-Engineer in communications with and addressing local and government officials with jurisdiction

over the Pr0|ect ‘Because of the sensitive nature of these cgommunications, the Construction Manager agrees dnd
acknowledqes that all communications will be at the direction_of and in the discretion of the Owner.

:J__§,27.2 Guqrqni‘“od,hﬂax1mum Price Propesal and Contract Time

§221
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2.2 1 Upon execution of this Agreement, Construction Manager shall begin the Preconstruction Phase services on the
as provided_in the Contract Documents, including Paragraph 2.1 and 2.2 herein. Within 35 calendar days of
1 Engincer issuing 90% complete drawings for construction, the Construction Manager shall submit its
ed Maximum Price (GMP) Proposal to the Owner, based upon the approved Construction Documents, in
ccordaice with the Confract Documents and using the GMP_Proposal formincluded in the Owner's REP.

ssion by the Construction Manager of aGMP Proposal that attempts to modify or alter the Construction Fee, At-

%e, General Conditions, or Contingency submitted with its Original Proposal submitted in response to the
's RFP shall be a material breach of this Agresment by the Construction Manager. In addition, any altempt by

he;Construction Manaqer to alter the terms of the modified A133 or modified A201 that was included in the Owner's
P asa condttlon orfassumption of the GMP Proposal shall be a material breach of this Agresment by the

‘Construction Manager, Owner and the Design Professional (along thh selected engineers
t to.reconcile any questions, discrepancies or disagreements relating to the GMP
pttons and the GMP. Any gualifications and assumptions shall be documented in writing.

e Drawmgs and Speclf" ications are anticipated to require further development by the Design
'nager shalt provide In the Guaranteed Maximum Price for such further development

dnitract” Documents and reasonably inferable therefrom. Such further development does not
nges 1n._scope systems, kinds and quality of materials, finishes orequipment, all of which, if
Change Order.

ager shall includg with the Guaranteed Maximum Price proposal awritten statement of
he following:
‘tngs and Specifications, including all Addenda thereto, and the Conditions of the

,rlf:catmns and assumpttons made by the Construction- Manager in the preparation of the

i aximum Price proposal, including assumptions under Section 2.2.2, to supplement the
mation prowded by the Owner and-contained in the Drawings and Spectﬂcattons ‘

nt &f the proposed Guaranteed Maximum Price, including-a-statement jn accordance with the

REP-and in the-form attached to the Owner's RFP or other form acceptable to the Owner,

luding the Cost®f the Work, Construction Fee, At-Risk Fee, General Conditions, and Contingency.-

-.Constristion Manager shiall also provide a breakdown_of the estimated Cost of the Work organized by

trade’ categorses or: ws@m&aﬂ%aﬂees%&%@ﬂ%éedﬁae@enstme@m%nage%ystems and

- list of anv allowances mclucted in the Cost of the Work;

~The aiticipa Substantial Completion- Construction Schedule, including the Date of

‘ Substantlal Comple i ‘,and Date of Final Completton upon which the proposed Guaranteed

: MaXtmum Price | lS basedj

. f |Not Used. iand

B bgontractors proposed to be used on the Project and to the extent available, a copy of each

tr‘actor s proposal for its respective work on the Project.

sparing the Constructton Manager's Guaranteed Maximum Price proposal, the Construction Manager
ency for the Constructtcn Manager s exclusive use to-cover-thesecosts-considered
he-Wo aChange-Order. as defined hergin,

§ 2. 2 5 The Construction Manager shall meet with the Owner and Design Engineer to review the Guaranteed
~Maximum Price proposal. In the event that the Owner and Engineer discover any inconsistencies or fnaccuracies in
h presented, they shall promptly nofify the Construction Manager, who shall make appropriate
the Guaranteed Maximum Price proposal, its basis, orboth

aeeeptanceeﬁa@aatanteeéwMa*tmamﬁnee ollowmg Owner s acceptance of a Guaranteed Maxnmum Prtce
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proposal, in Owner's sole discretion, the Owner and Construction Manager shall execute the Guaranteed Maximum

rice Amendment amending this Agreement, a copy of which the-Owner-shall-previde-{o the- Pesign Engineer: js

ttaohed hereto, as Exhibit A. The Guaranteed Maximum Price Amendment shall set forth the agreed upon
: uaranteed Maximum Price with the information and assumptions uponwhich it is based. Subject to termination -

for caiisé linder linder Saction 2.2.1 of this Agreement, if the parties cannot agree on 2 GMP_for the Project, the Qwner may

' : _te_rmlnate the Contract for convenience or the Owner may elect to change the project delivery method to construction

adger agency.

e § 22, 7The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work priorto the

T b e s i AT e

mmencemen of the Constructlon Phase, unless the Owner provides prior written authorization for such costs.

el -_sales consumer, commercial activity, use and similar taxes for the Work provided by
¥ the Constructlon Manager that ‘are legally enacted whether or not yet effectrve at the time the Guaranteed Maxrmum

1
FContractorwitha complete Gonstruction Contract Tax Exemption Certificate for the purchase of materials and
G f equrpment to be i lncorporat to the Project. Contractor is engaged in an independent business and will perform all
3 semient as an rndependent contractor and not as the employee of the Owner Contractor wrtl

-~

Iy

st details, upon réquest of the ‘Owner, and solely with respect to application of Ohio's Commercral Aclivity Tax statute,
-~ foripurposes, of0hio Reviset Code 5751.01(P) and Ohic Adm. Code 5703-28-13, if applicable, Contractor is acting as
S an agent of the: Owner afd i a5 an agent of any Subcontractor for the limited purpese of making payments to
- "subcontractors and Suppliérs providing work, gaods, and/or services for the Project and will act as a conduit with
,{.‘_«:respect to payments made by Owner to Contractor on behalf of Subcontraotor’s Work,
- R
T §2240 Substantrat Comple’non of the gntire Work shall be achieved no later than the date identified in the GMP
" ; Ametidment accspted by the Owner “The Date for Substantial Completion shall ohly bs changed or modified by
Change Order.or Modification, regardless of any datesin the Construction Schedule, created by any person, including
- {he Construg ‘Mangger. TheDate for Final Gompletion of the Construction Manager's Work shall be the date
~idéntifigd in- ‘the GMP Amendment accepted by the Owner ("Date for Final Gompletion'). The Dale for Final
Completton shali only be modn“ ed by Change Order or Modification regardless of any dates in Construction
: ule, created by any person, including the Construction Manager. Owner
tualty agree that time is of the essence with respect to the dates and times set forth in the

o

;o=

i ;'and__Cons_tructron ‘Manager
Lo Comraét Dociiments,

§2. 3 Constructron Phase
.. §2 31General . - '
‘ '§ 2.3.4. 1For’ purposes of Sedfior 8. 1 2 of A201-2007, the date of commengement of the Work shall mean the date of
' -Gonstruction-Phase.execution of the Guaranteed Maximum Price Amendment by the Owner.

L "-:§ 2312 ’i”he Constructlon Phase shatl commenoe upon the Owner 8 aeeeptaseeefwthesesstruetrse—Manager—s

: ose portions of the Work that the Construction Manager does not sustomarily parform with the Construction
. ;.;Manager s own personnel shall be performed under subcontracts or by other appropnate agreements with tha
" Constriction Manager. The Owner may-designate s i : e Construction
Manager shall obtain brdeihe@enstreetren—Maaager—ehaiLebtam b:ds from Subcontractors and from supptrers of
materials or equipment fabricated especially for the Work and shall deliver such bids to the Design-Enginesr—The Owner
shall then determine, with the advice of the Constructron Manager and the Desrgn Engineer, which bids will be

om which, the Construction
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Manager shall ebtain bids. The Construction Manager shall not be required to contract with anyone towhom the
Construction Manager has reasonable ohjection. Notwithstanding the foregoing, the Constiuction Manager acknowledges
“Ahd Adrees that Ohio law imposes certain requirements upon the Construction Manager for establishing criteria for

Actors, for obtaining the Owner's approval of the criteria, for prequalifying prospective Bidders for the work to be
vied, for soligiting bids from prequalified prospective Bidders, for obtaining the Quner's approval of

actors, and for the terms in Construction Manager's subconlract agregrments.

T e had

d Price-has been-estab dand-when When a specific bidder (1) is recommended to
nsjfg\ction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
iiiitements of the Contract Documents without reservations or exceptions, but the Owner requires
then the Construction Manager may require that a Change Order be issued to adjust the
igranteed Maximum Price by fhe difference between the bid of the person or entity recommended
fruction Manager and the amotnt and time requirement of the subcontract or other agreement

y the Co
the ret

reements shall conform to the applicable-paymentprovisions requiremsnts of this

tion M_a;nqﬁer recommends aspecific bidder that may be considered a "related party” according
& Gonstriction Manager shall promptly notify the Owner in writing of such relationship and
épecific/nature of the contemplated transaction, according to Section 6.10.2.

ansger shall schedule and conduct meetings to discuss such matters as procedures,
ling, and status of the Work. The Construction Manager shall prepare and promptly
the Owner and Archites Design Engineer for their review.

3.2.7.The.Conslruction ManE:a r $halltecard the progress of the Project. On a monthly basis, or otherwise es ag reed
“to'bythe:OWner g Construction-Manager shall submit written progress reports to the Owner and Design Engineer,
forrmat acceptable to'tife Owner, showing percentages of completion and other information required by the
ofistriction Mariager shall aiso keep, and make available tothe Owner and Design Engineer, a daily
§-afecard for'each.day of Weather, portions of the Work in progress, number of workers on site,
... “identification of équipmenit op site; problems that might affect progress of the work, accidents, injuries, and other
\ information required by the Owriér.

AL

3.2, Lictio agg\rshall develop asystem of cost control for the Work, including regufar monitoring
actlal costs for actiyitiés in-progress and estimates for uncompleted tasks and proposed changes. The Construction
anager shal identify Variances between actual and estimated costs and report the variances to the Owner and
ngine Shall provide this information in its monthly reports to the Owner and Design Engineer, ina.

§ 2.4 Professi
tion 3:12-10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

2.5 Hazardous Materials
( of A201-2007 shall apply to both the Preconstruction and Construction Phases,

ARTICLE 3 OWNER”S RESPONSIBILITIES

§ 3.1 information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written programwhich shali set forth the Owner's objectives, constraints, and criteria,
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 schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
ustatnablmy and site reguirements.

, nstructlon Manager's performance of the Work with reasonable promptness after receiving the Construction
' anager § wr:tten request for such rnformatron or services, the Constructron Manager may not rely Upon or make

parties, such as structu‘ra] 'mechanrcal and chemical tests, tests for air and water pollution, and tests for hazardous
materials. \

wet[ands adjacent dramage" rrghts—of way, restnctmns easements, encroachments, zoning, dead restrrchons
boundanes and: ‘contours ‘of the site; locations, dimensions and necessary data with respect to existing buildings, other
:mprovements and fraes; and information concerning available utility services and lings, both public and private,
above and below grade, including inveris and depths. All the information on the survey shall be refarenced to a

PrOJect benchmark Construction Manager shall be responsible for independently confirming the location of utility

Imes and exercising reasonabile care related thereto. Notwithstanding the foregoing, the Owner may, at its option,

! requrre Constructron Manager to obtam such surveys and saime shall be included in the Cost of the Work.

g § 31 4. 3TheOwner when such servrces are requested shall furnish services of geotechnical engineers, which may

L mciude but.are ot | Ilmrtacf to test bonngs test pits, determinations of seil bearing values, percolation tests, evaluations
-of hazardous.materla!s seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
“for antlcrpatmg stibsoil cond:t:o.ns “with written reports and appropriate recommendations. .

“The. Constrﬁctron Managerand Design Engineer shall collaborate on the number and lacations of such

. tests and borlngs The documents produced by the geotechnical engineers are not Contract Documents.

AlA Document A133 = - 2008 (formerly A121TMCMc - 2003). Copyright © 1991, 2003 and 2000 by The American Institite of Architects.. Afl rights reservad,
WARNING: This AlA® Document is protected by U.S, Copyright Law and lnternallona[Treahes Unauthorized reproduction or distibution of this AIA®
Document, or any poztion of I, may result in severe ¢ivil and criminal penaities, and will be prosecuted {o the maximum extent possibla under the law,
This document was produced by AlA soflware at 10:49:14 on 03/23/2048 under Order No.1237408590 which expires on 12/13/2018, and is not for resale.

User Notes: {1379299048)

11



§3.1.44 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
‘Owner's control and relevant to the Construction Manager's performance of the Work with reasonable

g8 after receiving the Construction Manager's written request for such information or services.

32 Owner s Designated Representative

Ywnef shall identify a representative authorized to act on hehalf of the Owner with respect to the Project. The
Owmer's representative shall render decisions promptly and furnish information expeditiously, so as to,avoid
»»unreasonable delay in the services or Work of the Construction Manager Except as otherwise provided in Section

ifs. The Owner shali furnish all legal, insurance and accounting services, including auditing

onfably necessary at any time for the Project to meet the Owner's needs and interests,

n Englneer to prowde services, duues and respons;lbzlltles as descrlbed in Amr

;Preconstructlon Fee is the combsna’ﬂon of compensatlon for all servu:es Iabor dirsct

es, .edum e__nt materlal home offlce overiiead and profit for such serwces provided durmq the

o
O

.wnl be compensated based upon written, signed Amendment between the Owner and Construction
Uthorizing such additional services and setting forth the agreed-upon price. Befors the Construction
-"Managérincuis any time or expenses on any aclivity that may be an additional service the Construction Manager shall

provide verbal notice fo the Owner's Representative_followed immediately by written communication fo the Owner®
s Representative. No additional services shall be performed without written, signed agreement between the Owner
and Construction Manager, prior to the performance of such services.
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§4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§4.2.2 Payments are due and payable upmweeen%ahen—eﬂhe@ees%eﬂen—MaaegeaneieewAmeuntsuunpaie—{
as set forth in the Contract Documents Amounts due and unpaid in accordance with thrs

jon—Manager-helow,

ARTICLEf-’s
§ 5. 1 Forth' _‘nstructlon Manager s performance of the Work as described In Section 2.3, the Owner shall pay the

vfract Sumin current funde—?he-@entnaebSeners&he—Gesl—ef—ﬂee—WeFk—as-deﬂﬂedrm

“Sect
- Contragt SUm i the sum { 6f the.Cost of the Work (as defined in Article 6 of this Agreement), the Construction
! ManacJere Feé the sum ‘of: the Constructron Fee, the At-Risk Fee, and General Conditions) and the amount of

‘"§514 Ren‘!

s;mple scaffo}ds etc, whether rented from the Construction Manager or others: charges for certaln non-owned heavv

g specra!rzed equrpment 1hiév-be invoiced at up to 100% of the documented rental cost. Downtime due to repairs,

malntenance ‘and weather delays §hall not be allowed, The Construction Manager shall submit copies of actual paid
" thyoices to substantiate rentdl costs; Charges for certain Construction Manager-owned, heavy or specialized
equipment may bé invoiced at up to 100% of the cost listed by the current edition of the Associated Equipment Dealers
Green Book: rental rates and specn‘" cations for construction equipment. No recovery will be allowed fof hand toals,
~nifiof equrpment simplescaffolds. ete. The longest period of time that the equipment is to bs required for the Work
 ‘shall be the §for the pricing. Downtlme due to repairs, mamtenance and weather deiays shall not be allowed For

- used in all charge order-work shall not exceed fifty percent (50%} of the fair market value of the piece of eguipment.

~= § 54,6 Unit prices, if any: .
: f;,:_ (Identify and state the unit price; state the quantity limitations, if any, to which the unitprice will be applicable.)

~Mtem © . Units and Limitations Price per Unit {$0.00)
. None'identified prior to construction.

§ 5.2 Guaranteed Maximum Price
§ 5.2.1 The Coenstrustion—hanager-guaranteesthat-t 3
GMP shall be established upon axecution of the Guaranteed Maxrmum Prlee Amendment { Exhrbrt A)
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Construction Manager guarantees that it shall not exceed the GMP identified in the Guaranteed Maximum Price
nt subject to additions and deductions by changes in the Work as provided in the Contract Documents. The

an

&
F

P —— e A

Init.

seption to the Guaranteed Maximum Price will be for changes with Owner's prior approval, in writing. The

tion_Manager quarantees that the Contract Sum shall not exceed the GMP set forth in the Guaranteed
XA Price Amendment, asit is amended from time to time—To-the exientthe Costof the Work time pursuantto
terms of the Contract Documents. To the extent the Contract Sum exceeds the Guaranteed Maximum Price, the

_/r"(j’ctian Manager shall bear such costs in excess of the Guaranteed Maximum Price without reimbursement or
onal compensation from the Owner.

1
f_"_c'-.ihe’:COnstruction Fee, the At-Risk Fee, the General Conditions, the Contingency, and the

a&defined herein. The use of the Contingency by the Construction Manager and all other

-‘The’zﬁtﬁﬁl'sk Fee is defined asthe fee amount attributable to the risk the Construction Manager

5Uies by ag o be responsible for the performance of the work, The amount of the Cohstruction
Wanagers ALRISK Eéefor the Project is identified in the GMP_Amendment (Exhibit-A). - Construction Manager

Gcasaary to performythe work on the Project but that are not incorporated into the Project. The amount
fliction- Manager's General Conditions costs for the Project is identified in the GMP Amendment

\J::>The Canstragtion. Manager's Gensral Conditions costs, to the extent applicable to the Project, will

e

oAy .

leihs'{tructioh Manager's home office management personnel, (e.g., President, General Manager,
.. OperationsManager, Business Development Manager, Corporate Counsel, Health and Safety
"} ‘Director; Procurement Manager, Finance and Accounting Manager, Quality Assurance Manager,
Estimatorg).-. * ‘
-~ Project Management personnel {.g., Project Executive, Project Manager, Depuly Project Manager,
“onstruction Manager, Deputy Construction Manager, Resident Engineer, Safety Officer, Project
Controls staff, superintendents, Quality Manager, contract administration staff, procurement staff,
. “‘deniral clerical and administrative support staff, legal staff, estimators, finance and accounting

sta ‘ )

s progress scheduling;
ompliance notices; .
ohtract and subcontract administration;
rash removal for construction office;
project record keeping, doctmentation, document control, and status reporting,
8. Ohio Utilities Protection Services/Dig Safe program notice and coordination:
9. Project health and safety program inciuding but not limited to equipment, supplies, training, record

keeping, plan development, incentives. audits and driils;
10, taxes, subject to paragraph 2.2.9 of this Agreement,
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11, staff expense allowances;

12. personnel and site vehicle rental/mileage, fuel and maintenance;

13. relocation and temporary lodaing and per diem expense;

14, ice and water;

15, drug testing:

16. communications equipment;

17. field/project offices including furnishings, office equipment, utilities, heat, office supplies,
telephones, facsimile machines, internef connections, computersinetworks/Cadd machinery,
janitdrial, mail and shipping, security systems, temporary fencing and barricades, office

,tjf‘ N mobilization and demobilization:
I 18. badging and slte security;

’r 19, photoqraphvlproqress photos:
20* tooltrallar and hand tools;

: Qr0|ect srgnage,

£ prefnlums for that portion of insurance and bonds reguired by the Gontract Documents that can be
-+ aftributed fothis Agreement, (self-insurance for either full or partial amounts of the coverages

required 'by the'Contract Documents may be included, with the Owner's prior approval) - the

premlum charqes will be set forth as a line item in the ltemized General Conditions attached herefo

The Géneral Condifion‘s costs shall not include costs for any of the items listed above that are included in
“slibtonfract agreements. Notwithstanding any other provisions to the contrary, Construction Manager has
-‘rébreéé’hté’d that.the Tlemized General Conditions attached hereto as Exhibit G identifies all of the costs that
will be relmbursabie as General Conditions, and that each item identified in the General Conditions will be

: bllled on a not to exceed basis.

,Contmgency.- he"'Contmgency“ is an amount set aside by the Construction Manager to pay for
urigxpacted events; as sef forthin this paragraph. Construction Manager's Contingency may be used to cover
. £ those.costsconsidefed reimbiirsdble as a Cost of the Work under the Contract Documents, provided the costs
" are not-recovérable from a stibcontractor, supplier, consultant or insurance, except as set forth herein. It is
- futtherunderstood :and agreed that such Contingency shall be the maximum amount available, and may only
“he used for the followiiig? (i} additional costs incurred as a result of a failure of a bidder towhom a portion
- of the Work is awarded in sccordance with the Contract Documents to enter into a subcontract with the
Gonalruction Manager: (ii) caslialty losses and related expenses hot covered by insurance and unrecoverable
“from a stbcontractor, supylier, or surety and sustained by the Construction Manager in connection with the
Work, exceﬁtto.‘the extent such losses or expenses are atfributable, in whole or in part, to the Construction
Manater's breach, ehior,_or omission; and {iif} costs arising from default of a Subcontractar that are
unrecoverable from such Subcontractor, its surely, or froman msurance carrier.

nstructlon Manager shall not be entitled to any additional overhead, profit or other markup on any .
Contmqencv expenditure as the parties acknowledge that the Construction Manager's Fee covers such
ovethead, profit and ather markup. The Contingency shall not be used to cover items resulting from the
Construction Manager's breach or neqligence, or to cover Construction Manager's General Condition items

- - -except-as specifically set forth in (i), (i), and (iii) in this Paragraph or with Owner's prior written approval.

The Construction Manager shall consult with the Owner on whether and to what extent to use funds from the
Contingéncy and all uses of the Contingency shalf be subject to the Ownar's prior written approval as
memorialized by a Change Order, the approval of which shall not be unreasonably withheld, With each
Application for Payment, the Construction Manager shall provide Owner an accounting of the Contingency,

“including all reasonably foreseen.uses or potential uses of the Contingency in the upcoming one (1) months.

Unfess agreed by the Construction Manager or otherwise provided in the Contract Documents, Construction
Manager's Contingency is not for use by the Owner for $cope increases or design changes.
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i Construction Manager agrees that with respect to any expenditure from the Contingency for which
insurance or a bond may provide reimbursement, Construction Manager will in good faith exercise all
efforis to abtain recovery from any surely or insurance company. Consfruction Manager agrees that if
contingency funds are advanced fo_Construction Manager and Construction Manager subsequently
recovers said costs from a collateral source, then said recovery will be credited back to the Contingency.

ii. Notwithstanding any other provisions of this Agreement, contingency funds shall not be available to the
Construction Manager to cover any loss to the extent that insurance coverage or reimbursement is
adversely affected by the fallure of the Construction Manager to give timely hotice pursuantto the policy
rms. inciiiding any endorsement.

A fv Aused partion of the Contingency upen Final Payment shall ba reallocated to the Savings and
ed S the:d remammg balance of the Savings.

i 'ttfc,l_cf Sum is less than the GMP,_as such GMP_may_have been adjusted over the course of
‘shall be retained 100% by the Owner,

nay; wnthoul: mvahdatmg the Contract, order changes in the Wark within the general scope of the
k: '/ deletions or other revisions. The Owner shall issue such changes in writing. The

or changes in the Worlcas provided in Section-Z4-of AA Document-A204-2007, the

a Condltlons ofthe Contract far Construction, The Construction Manager shali be

IE! justments to subcontracts (except those awarded with the Owner's prior consenton the basis of
akfee),' hié tefims "odst and "fee" as used in Section 7.3.3.3 of AIA Document A201~2007 and the term
i Used in Séetion’7.3. Tof AIA ‘Document A201-2007 shall have the meanings assigned to them in AIA
Il'iot b& modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
s to subcontracts awarded with the Owner's prior consent on the basis of cost plus a fee
’rdance wﬁh the terms of those subcontracts.

. this Agreement. Ad
*shall be calcUlated'in
IRy T
-§53.4 Ifcal la ing adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs™" as used in the above-
3 eferenced provigions bf AJA Document A201-2007 shall mean the Gost of the Work as defined in Sections 8.1 to 6.7
L€ sament- and tl\e term "fee" shall mean the Construction Manager's Fee as defined in Seetion-5-1-of this

§ 5 «3.5 Not used.

| Q 5 3 5 Aliowances
§5.3.5.1 The Cost of the Work may include the Allowances identified in the GMP_Amendment.
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§5.3.6.2 All Allowanees include the cost to the Construction Manager (less any appficable rade discounts) of

e F1E1EYT81S NG eqUIpMeEnt required by the Allowances to be delivered at the Site. and all applicable taxes.

i &3 5.3.5.3 The Construction Manager's Fee and costs for unloading and handling on the Site, labor, installation
- costs, and other expenses contemplated for the Allowances are not in the stated Allowance amounts but are
“otherwise included in the Coniract Sum.

s §5.3.54 Before final payment, an appropriate Change Order will be issued fo reconcile the Confract Sum so
that it reflects actual amounts due to the Construction Manager on account of Work covered by Allowances
rno!udrnq an assoerated adiustment on account of the Consfruction Manager's Fee. Remaining Allowances

i ‘dué. to_the Construction Manager on account of Work covered by the Allowances shall be
he Owner and shall nof bs included in any Savings.

Ay oiher 'provrsron r‘n the Contract Documents to the contrary, Constiuction Manager shall not be paid for

‘ anv.Unrt Pr;ce Work that represents an actual quantrtv greater than 110% of the estimated quantltv. without a

o, 53 6 3 The estrmated quantities of items of Unit Prrce Work are_nof guaranteed and are solely for the
purpose “ofdetermining_an initial Contract Sum. The Owner will determine the actual quantities and
ciassrf caftions. of Unrt_Prrce Work performed by Construction Managar.

§ 5, 3 6 4 Each unlt prrce will be deemed to include an amount considered by Construction Manager to be
adequate to c:ove Gontractor's overhead and profit for each separately identified item.

§ 5 3 6 50wner wril determine the actual quantities and classifications of Unit Price Work performed by
Construction ~Ménager.  Owner will_review with Construction Manager the Owner' s preliminary
.- determinations ‘on-such matters before rendering a written decision thereon (by recommendation of an

B _‘Apblieation for Payment or otherwise). Owner's written decision thereon will be final and binding upon the
T ,-‘ Construction’ Manager un!ess ‘Construction Manager pursues a Claim in accordance with Contract

Documents o

6.’Before fifial -payment, an appropriate Change Order will be issued per the Contract Documents, to
reconcile the Contract Stim so that it reflects actual amounts due to the Construction Manager on account of
Unit ;Price Work . actuaily performed including an associated adjustment on account of the Construction
Manager S Fee T

n
ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

.
s

" .-§6.4 Costs to Be Reimbursed Under the GMP

§86.1, ﬂhe—Subrect tothe GMP, the term Cost of the Work shall mean costs necessarily incurred by the Construction

- Manager in the proper performance of the Werk: Work for the Construction Phase. Such costs shail be at rates not

. - higher than te standard paid at the place of the Project except with prior consent of the Owner. The Cost of the Work
shall include only th items set forth in Sections 6.1 through 6.7.

. ;-___MeS(ImUm ‘Amendment

§ 6 A3 The mounts includsd in Article 6 are subject to open book pricing in accordance with Section § 11.5. 13 of this
Agresment,

§6.2Labor Costs incurred by Construction Managerin Self-Performing Work on the Project.
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§.6.2.1 Wages of construction workers dlrectiy employed by the Construction Manager to perform the construction of
rk at the site or, with the Owner's prior approval, at off-site workshops.

hat portlon of their time reqtured for the Work.

d by the Construction Manager for taxes, insurance, contributions, assessments and
T coHectNe bargaining agresments and, for personne! not covered by such agresments,
s dick Ieave medlcal and health benefits, holidays, vacations and pensmns prowded such

K €Y Materlals and Equlpment Temporary Facilities and Related items _
f‘-'§6 5.1 Gests To the ““tent not imc:]uded in the Construcnon Manager g General Conditions, actual costs, wnthout

tempora;y—fam ities s’machmerv equmment and hand tools not customarily owned by construction workers tha’e are
growde by" e‘Constructton Manag‘ ' at the site and fully consumed in the performance of the Work. Costs of

~ " gquipment and Hand tg
*Manager at the site and costs of transportatlon installation, minor repairs, dismantling and removal. The tofal rental
-G0S OF aqy Constructuon Manager -owned item’ may not exceed the purchase price of any comparable item. Rates of

] bosa

§ 6.5.4 Actual costs, without mark-up of document reproductions, facsimile transmissions and long-distance telephone
calls, postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site
office,
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§6.6 Miscellaneous Costs
6:6.1 Premiums fojf‘-B\onds on Subcontractors,

'%s for the building permit and for other permits, ficenses and inspections fer which the

ger is requ ed by the Contract Documents to pay-obtain and pay for. In the Cost of the Work in
> anager shall include an allowance for all such permits and inspections, including
pectrons for soil compaction, concrete, and structural steel.

s required by the Contract Documents, except those related to defective or
reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 orby
of the Contract Documents and which do not fall within the scope of Section 6.7.3.

674 Actiial costs wrthcut markup incurred in the performance of the Workif, and to the extent, approved in
advance inwriting by the OWner T

§ 6. 7 2 Costs ;ncurred m takmg actron to prevent threatened damage, mjury ar loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

\

§6. 7 3 ‘Agtual costs, wrthout markug of repairing or correcting damaged or nonconforming Work executed by the

Constructlon Manager Subcontractors or suppliers, provided that such damaged or nonconforming Work was not

psed by neg gence or failure to fulflll a responsibility of the Construction Manager and only to the extent that the
-‘costof reparr or cofrection is not recoverable by the Construction Manager from insurance, sureties,
“Suibcontractors, suppliers, or others.
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& costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
of AIA Document A201-2007 or other Conditions of the Confract which may require the Construction

asts Not To Be Reimbursed as Cost of the Work

A The Cost of the Work shall not include the items listed below:

.1 Salaries’Gonstruction Manager Fee. which includes salaries and other compensation of the

' on Manager's personne! stationed at the Construction Manager’s principal office o offices
e site office, except as specifically provided in Section 6,2, oras may be provided in

& of the Construction Manager™s principal office and offices other than the site office;
vk . . .
%nd,generai expenses, except as may be expressly included in Sections 6.1t 6.7;
' 'f:q Manager's capita! expenses, including interest on the Construction Manager's capital
he Work; ,
ed in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
tilie hager, Subcontractors and suppliers or anyone directly or indirectly employed by any
rfor-whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

specifically and expressly described in Sections 6.1 10 B6.7;

2 “Eﬁpsts included in Change Orders approved by the Owper, that would cause the
aximum Price to be exceeded; and
onstruction Fee incurred during the Preconstruction Phase

A .

"‘hi,qh[ re‘included in the Construction Managar's General Conditions and At-Rjsk Fee;
rs(deskiop, laptop, tablet, etc.) and software unless such are acquired solely, not partiatly or
the beneficial use of the Project, and computers may not contain other unrelated

Al data unless otherwise specifically approved by Owner in writing;

& ‘accounting, data and check processing, and similar business transaction related costs related
Jork are part of Construction Manager's overhead business expenses and should have been
ucluded—in;@_ﬁ:nstrucﬁon Mahager's Fee;

including those.identified in paragraph 2.2.9 of this Agresment;
alifé to the Construction Manager not previously approved in writing by the Owner; and-
otherwiss provided in the Agreement, Ownsr shall not refmburse the Construction Manager for
;ch‘?_ér,ge,s,\rﬁd‘re than two weeks prior to and one week after such temporary facilities, machinery
.8 jomént: that are needed to be used directly in the Work. . :
15 “Relocation apdtﬁﬁo‘ra‘rya living allowances of personnel required for the Work unless such relocation
“smeets the "distance test"-Under the United States Internal Revenue Publication 521.

&

d Réfinds
s1-on payments made by the Construction Manager shall accrue to the Owner if (1)
Construction Manager included them in an Application for Payment and received
(2)4he Owner has deposited funds with the Construction Manager with which to make
seolnts shall accrue to the Construction Manager. Trade discounts, equipment rental
nd surety bending discounts and credits, rebates, refunds and amounts received from sales of
shuipment shall accrue to the Owner, and the Construction Manager shall make provisions so

" ihiat'they cah be obtained.

nts-that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
duction from the Gost of the Work.

ited'Paity Transactions

a_,—_p__qu;jses of Section 8.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager, any entity in which any stockholder in, or

management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or .
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any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"re]ated party" includes any member of the immediate family of any person identified above

6 10 2 lf .any of the costs to be reimbursed arise froma transaction between the Construction Manager and a related
.Lparty, the Construction Manager shall notify the Owner of the spacific nature of the contemplated fransaction,

cluding the identity of the related parly and the anticipated cost to be incurred, before any such transaction is
nsummated or cost incurred. if the Owner, after such notification, authorizes the proposed fransaction, then the cost
ineurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
-equipment, goods or setvice from the related party, asa Subcontractor, according to the terms of Sections 2.3.2.1,
322and 2323 If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work
‘equipment, .goods or servace from some person oreniity other than a related party according to the terms of Sections

n .
h Manager shall keep full and detailed records and accounts refated to the eest GMP, including but not
Cost, #of thé Wo

; §7 1 Progr s Payments* ‘
ﬁ § 71 i Based Aipan, Appl;catlons for Payment submitted to the Design Engineer by the Construction Manager and
Certlﬁcates for Payment issued by the Design Engineer, the Owner shall make progress payments ea-aseount-of the
Gent,tae{—Sem to the Construction Manager as provided below and elsewhere in the Contract Documents.

i ( e j"{ H

§ 7 1.2The' perlod covered by each Apphcat;on for Payment shall be as folfows:

; The Constructlon Manager shall submit its Application for Paymant to the Owner and Design Engineer in the form the
! \Owner specn" a5 s and Certification on or before the twenty-fifth (25th) day of each month for Work compisted through the
. twenty—second day of the month. The Owner will issue payment to the Construction Manager within thirty (30} days
.fromthe date of: [ts recelpt of the complete Apphcatlon for Payment certifi ed by the Design Enganeer and in compliance

§ 713 Prowded that an Apphca’non for Payment is received as required by the Contract Documents, the Owner shall make
peyment as set forthabove. o

"‘\.

(Federal stafe or Ioca! Iaws may requ:re payment within a certam period of fime.)

§ 7.4 4 Wnth each Apphcatlon for Payment, the Construction Manager shall subsmit maintain payrolls, petty cash accounts, receipted
invoices or invoices with cheick vouchers attached, and any other evidence required by the Owner or Design Engineer to

T - demonstratéfiat cash digbursrients already made by the Construction Manager on account of the Cost of the Work equal or exceed

- progress paymiehts already received by the Construction Manager, less that portion of those payments attributable to the

L Construction Manager s Fee, plus payrolls for the period covered by the present Application for Payment. Invoices in excess of

Init,

©$1,000.00 shall be subiitted with the Application for Payment. Invoices of §1,000.00 or less shall be retainad by the Construction
Manager and preduced to the Owner upon reguest.

e i St en rprina
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§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the

C tion Manager in accordance with the Gontract Documents. The schedule of values shall allocate the entire

Maximum Price among the various portions of the Work, excepl that the Construction Manager's Fee

i item.-Fee, AL-Risk_Fee, Contingency accounting, and General Gonditions shall

- 4ch ba shown separately, The schedule of values shall be prepared in such formand supported by such data to

ntiate its accuracy as the Design Engineer or Owner may require. This schedule, unless objected to by the

g Engineer: Design Engineer or Owner, shall be used as a basis for reviewing the Construction Manager's

iApplications for Payment.
: N

Ayment shall show the percentage of completion of each portion of the Work as of the end of
Application for Payment. The percentage of completion shall be the lesser of (1) the
-of the Work which has actually been completed, or (2) the percentage obtained by dividing
$ actiially been incurred by the Construction Manager on account of that portion of the Work far
lahager has made or intends to make actual payment priorto the next Application for

b Guaranteed Maximum Price allocated to that portion of the Work in the schedule of

o

er :fovqggops ofthe Contract Documents, the amount of each progress payment shalf be computed

‘aké that :"'.Olit/‘.li‘é)‘]}‘ of the Cost of the Guaranteed-Maximum-Price Work properly allocable to completed

AL

d by multiplying the percentage of completion of each portion of the Work by the share
q Y D

crming

_ the rioe Work allocated to that portion of the Work in the schedule
nb £inal determination of costto-the Owner of changes-inthe Work—amounts-notis
nded-as-provide ocument-A201-2007values;
f the Cost of Work properly allocable to materials and

ient;delivered and suitably stored at the site for subsequent incorporation in the Work, or if
ved in/dvaiice by the Owner, suitably stored off the site at a location agreed upon in writing;
nfi W ar! aa_|a afqingre eroe 0 ity

e &L .:- HGE b -..,;-e D g+ st
%), Qfithe-Cost of the Work (including the Work of Subcontractors and that portion of the
striotion Work that the Construction Manager self-performs) and subtract refainage of 8% for the

e

‘Add tho Cohstruction-Manager's Fee, The Construction Manager's Fee shall be computed upon the Cost of
I at the fafe stdted in Section S.1 or, if the Construction Manager's Fee is stated as a fixed sum in
Stion, shall'be an‘amount that bears the same ratio to that fixed-sum fee as the Cost of the Work bears
sofablé estimate of the probable Cost of the Work upon its completion;

atotrnan Trpapaan h1) L th 1680 he Mo ) he

a3 O alaly 3 2 atal

erforms; ‘Add Genéral Conditions earned since previous Application for Payment;
~Sybtiact ‘the dggregate of previous payments made by the Owner;

rifall, if any, indicated by the Construction Manager in the documentation required
by S 1o substantiate prior Applications for Payment, or resulting from errots subsequently
V- discoyered by the Owner's auditors in such documentation; and

4—Subtract amourits, if any, for which the Design Engineer has withheld ornullified a Certificate for
yient as provided in Section 9.5 of AIA Document A201-2007.

""§74.8 The Owrier and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
_approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
"Mai ecute subcontracts in accordance.with those agreements.

t_;h the Owner's prior approval, the Construction Manager shall not make advance payments fo
s for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 Tn taking action on the Construction Manager's Applications for Payment, the Design Engineer shall be
entitled to tely on the accuracy and completenegs of the information furnished by the Construction Manager and shall not
be deemed to represent that the Design Engineer has made a detailed examination, sudit or arithmetic verification of the
At jtted in 2 e Wi ecti eI _5U ing_data; tha Design Engineer has made
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T S mpleted items are alsp-included with the Appllcatton for Payment: (1) Performance and Payment Bonds, if required;

exhaustive or continous on-site inspections; or that the Design Engineer has made examinations to ascertain how
.orfor.what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such

i t'ions audits and verifications, if reguired by the Owner, will be performed by the Owner's auditors acting
6% Ie interest of the Owner.

‘71 " Constructuon Managers first Application for Payment is considered incomplete unless in addltton to the
regUirgments described in Sections 7.1.1 through 7.1.8 and AIA® A201™ - 2007 Article 9.3.3, all of the following

M"Aager The Construction Manager shall promptiy remedy the Disputed Work. Owner

it for such Dlsputed Work after the Construction Manager has cured and the Cwner has

§7 2 1 Fmat‘pay‘ment const[tutlng the entire unpaid balance of the Contract Sum, shall be made by the Owner fo the
onstructlon Manager whe T
i g

sattsfy other reqmrements if any, which extend beyond fi f nal payment;
2 /the Constructlon Manager has submitted a finai accounting for the Cost of the Work and a final
Appltcanon for Payment and

Y a final Certtﬁcate for Payment has been issued by the DeSIgn Engineer.

' % The Owner 8 ﬂnal payment to the Construction Manager shall be made no later than 30 days after the isstance of the
P DeS|gn Eng:neer 8 fmal Certn‘“ cate for Payment or as follows:;

7
“a

‘ ¢30 days aftar. dehvery of the fi nal accountmg to the Desigr-Engineer Owner by the Construction Manager. Based
e -tupen such Cost of the Work 2s. the Owner s auditors report to be substantiated by the Constructlon Manager 8 fmal

eeveneaye eﬁer Teceipt of the wntten regort of the Owner's aud!tors either issue tothe Owner a final Certificate for
g ,,_-_Payment W|th £l copy to the Constructlon Menager or no’nfy the Constructlon Manager and Owner in writing of the
2007, The time periods steted in this Section supersede those stated in Section 9.4.1 of the AlA Document A201-2007,
The Dessgn Englneer is net 'sp . snble for verifying the accuracy of the Construction Manager's final accounting.

§ 7. 2 3 I the'Owner!s aditors port the Cost of the Work as substantiated by the Construction Manager's final
.-, accounting  less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
. mediation of the dtsputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A request
for mediation shall be made by the Construction Manager within 30 days after the Gonstruction Manager's receipt of

. ... acopyofthe Demgn Engineer's final Certificate for Payment. Failure to request mediation within this 30-day

S perlod sha]l resu‘lt in the substantiated amount reported by the Owner's auditors becoming binding on the Construction
. Manager. Pénding a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
o amount ce‘n red;ln the Desngn Engineer s final Certificate for Payment.

- §7.2.4 Not Used.
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id to the Construction Manager until the work is actually completed and accepted by the Owner. Such
ings shall not be less than 150% of the estimated cost to complete the Work.

ﬁ?} Owner shall kave the right to deduct from the Final Payment due the Construction Manager all costs,

g additional fees paid to Owner's consultants, which the Owner incurred as a result of and attributed to

7 aind payient

{, the Construction Manager and the Owner shall purchase and maintain insurance, and the
| provide bonds hefore construction begins, as set forth in Article 11 of AlA Document

hJf f}f any, and limits of liability for insurance required in Article K of AIA Document

Limit of Liability or Bond Amount {$6:08}

Upon execution of the GMP Amendment, or any Modification
to the GMP_Amendment, Construction Manager shall provide
replacement payiment and performance bonds in the full
amount of the GMP_and deliver written cansent from its surety
in accordance with OAC 153:1-4-02(B).The penal sum of the
bend is at all times, subject to ORC § 153,11

figreto as Exhibit B, as

< :
',I"e\,‘_,c'ts to obtain a separate payment and performance bond fromany Subcontractor or

o the Construction Manager's bond, such bond(s}) shall be in the forms specified in

e Constructic Manager shail ensure that the Owner is fisted as a co-obligee on all performance bonds
onds obtained from Subcontractors and Sub-Subcontractors on the Project. '

“ARTICLE 87 DISPUTE RESOLUTION: ..

9’ otween the OWner, ang Construction Manager shall be resolved in accordance with the provisians set
"9.and Article 16.of A201-2007. However, for Claims arising from or refating to the Construction
ruttion:Phase services, no decision by the Initial Decision Maker shall be required as a condition
ork g dispute resolution, and Section 9.3 of this Agreement shall not apply.

;_;'.'res'olyed by mediation pursuant to Section 15.3 of AIA Document A201-2007,
tion shall be as follows:

Init.

ﬁgin gineer will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-
2007 for Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
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Init.

(If the parties mutually agree, insert the name, address and other contact information ofthe Initial Decision Maker, if
other than the Design Engineer.)

<ARTICLE 10 T ERMINATION OR SUSPENSION ‘
bhehmeeta#ﬂw@uametee@kﬂammumﬁﬂeemrmmatlon for Convenience by Owner
h d-B : he-The Owner may termmate thls

riction Manager shall be equitably compsnsated for the portion of any Preconstruction
'r:to receipt of a notice of termmataon En ho event shall the Construction Manager's

a-Gars Phase, the Owner shall pay to the
calculated as foilows whneh amount shail be in addition to any compensation paid

dcf the pomon Gf the Censtrucnon Manager's Fee computed upon the Cost of the Work to the date of
ion at the rate stated in Section 5.1 or, if the Construanon Manager's Fee is stated as a fixed

™ completed & thie time of termination bears to a reasonable es’nmate of the probable Cost of the Work
" ipon its conipletion; and
,‘ Sublract - the aggfegate of prewous payments made by the Owner for Construction Phase services.

The Ownef shalf also pay- the Constructlon Manager fair compensation, either by purchase or rental at the elaction of

: ! the Owner “far any equ:pment owned by the Canstruction Manager which the Owner elects to retain and which is not

‘otherwise: mcluded in the Cost* ‘of the Work under Section 10.1.3.1. To the extent that the Owner elects to take tegal
~+asdignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, asa

- “conditiof of receiving the payments “feferred to in this Article 10, execute and deliver all such papers and take all such

steps mcludihg the legal asmgnmentof slich subcontracts and other contractual rights of the Constiiction Manager, as

the Owher may réquire for the” puipose’ “of fully vesting in the Owner the rights and benefits of the Construction

Manager lihd€r such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered

-into by the Constructlon M ‘nager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts ass1gnment of subcontracts, purchase orders or rental agreements as described above, the Owner

) "will reimbur§8 thie Construction Manager for all costs arising under the subcontract, purchase order or rental

agreement if those costs would have been reimbursable as Gost of the Work if the contract had not been terminated.
+If the Owrier chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have
- constituted & Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the
subcentract, purchase order orrental agreement and the Owner will pay the Construction Manager the costs

- ~necessarily incurred by the Construction Manager because of such terminatien--termination, but only for work

" gotually performed under said subcontract or purchase order on the Project or for restocking feas or other non-

- ¢, réfundable costs incurred by Gonstruction Manager to its subcontractors or suppliers in reliance on Owner approval,

" §10.2 Termination Subsequent to Establishing Guaranteed Maximum Price

Not used,
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10.2.1 Not Used.

fig,Owner as provided in Article 14 of AIA Document A201-2007. In such cass, the
Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
yrofit" shall bé understoed to mean the Construction Manager’s Fee as described in

STy

nager, fespectively, bind themselves, their agents, successors, assigns and legal

ent~Nel hjé‘r the Owner nor the Construction Manager shall assign this Agreement

thér, except that the Owner may assign this Agreement toa lender developer

rthe Project if the lender developer agrees to assume the Owner’'s rights and

xcept as provided in Section 13.2.2 of A201-2007, neither party to the Contract
; written consent of the other. If either party attempts to make such an

provisions: . .- s T
) ; \TION.; No :rjﬁodiﬁéatignfgrfawgiver of any-of the terms of this Agreement or of any other Contract
{imients Will: be affectivé against-4 parly-finlegs set forth in writing and signed by or on behalf of a party. Under no
b?:“ar,an_c_:e,‘_in‘c:! iding the-failire or repeated faiture to insist upon compliance with the terms of
Jthe Con cuinients; cofistitute the walvet” or modification of any such terms. The parties acknowiedge that no
‘lperson has authority to modify this-Agreement or the other Contract Documents or fo waive any of its or their terms,

lexcept s expressly pfavided.in.this paragraph.

paities —aCKﬁéi/\;ledge that each parly has reviewed this Agreement and the other Contract

Shtered into this Agreement. Accordingly, the normal rile of construction fo the effect
< tesolved against the drafting party will not be employed in the interpretation of this

o e e

VALS.Except as expressly provided herein, the approvals and determinations of the Owner and
ger will_be:subject to the sole discretion of the respective party and be valid and binding on the
~(Cot ori” Mania ovided only that they be reasonabie and made in good - faith, ie., honestly. if the
Cot 12 % 5nv such approval or determination, the Contractor will have the burden of proving that it was

- hol riade in qobd-faith by.lear and convincing evidence.

B T

11.5.4 PARTIAL INVALIDITY. If any term or provision of this Agreement is found to be illegal, unenforceable, or in
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violation of any laws, statutes, ordinances, or requlations of any public authority having jurisdiction, then,
notwithstanding such term or provision, this Agreement will remain in full force and effect and such term will be

g

tnit.

-From $1,000,000.01 {0 $2,000,000.00 $100.00

From $2,000,000.01 to $5,000,000.G0 ~ $200.00

- e - o— -4 JErom $5,000,000.09 to $10,000,000.00 $500.00
' jFrom $10,000,000.01 to $20,000,000.00 $1.000.00
From $20.000,000.01 to $50,000,000.00 $1,500.00

eamed slricken; provided this Agreement will be interpreted, when possible, so as to reflect the intentions of the
partles as,mdtcated by any such stricken term or provision.

71155 ENTIRE AGREEMENT. This Agreement and the other Contract Documents constitute the entire agreement
amonq ‘the parties with respect to their subject matter and will supersede all prior and contemporaneous, oral or
-Wwritten, agreements, neqottat;ons comimunications, representations, and understandinas with respect to such subjsct
matter and no person [s justified in relving on such agreements, negotiations, communications, representations, or

complete byl thie Date for_fSubstantlal Completion, the Construction Manager shall pay the Owner (and the Owner may

fset off fromsums coming. dugthie Construction Manager) liquidated damages in the per diem amount stated in the

/ " following table per day for each day beyond the Date for Substantial Comptetlon that the Work fails to be substantially
* . complete. The Constructlon ‘M

'tirhély,"‘b‘r?jb‘erlv,--éhd :c’qrﬁjﬁletély perform the Contract other than the failure to achieve the Milestones within their
_associated Conlrabt Times. Nothing in this section shall preclude the Owner from recovering its actual damages from

L 1 the-Consriclicn Manager.

"L 38 than $1, 000 000.00 $500 00
- | From $1,000,000,01 to $2, OO0,000.00 $1,000.00
~. | .Erom $2,000,000.01 to $5,000,000.00 $2.000.00
*-.. | ‘Efom $5,000.000.01 to $10,000,000.00 o $5,000.00
. ["From $10,000,000.01 to $20,000,000.00 | $10000.00
e -Erom $20,000,000,01 0 $50,000,000.00 $20,000.00
L More than $50 000,000.01 $50.000.00

) lf the COHSE{UCtiOH Manaqer does not have is Work on the Project finally complete by the Date of Final Completion,
thg} (.).onstrucnon Manager sha[l pay the Owner liquidated damages in the per d|em amount stated below:

Less than $1000000.00 5000

). More than $50,000,000.01 52,000.00

§11.5.9 Conflict of Interest. Except with the Owner's prior knowledge and written consent, the Construction

Manager shall not engage in any activity or accept any employment, interest,_or contribution that would reasonably

appear to compromise the Construction Manager’s professional judgment with respect to this Project.
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. §11.5.10 Privileged Communications. To the extent not Inconsistent with applicable Ohio law, all communications

L:
E
[
é

Init.

whner's legal counsel and Construction Manager, while Construction Manager-is acting as the consultant for

tler the terms of this Agreement and which relate in any way to the administration of the construction of the
Préiact or to the work of any Contractor, Subcontractor, material supplier, or any other person rendering services in
-connection with the Project, shall be subject to the attorney-client privilege that can be waived only by Owner. Any
pmmunications and copies thereof that are written, including without limitation correspondence, notes,
Fatioranda, notes of meetings and conversations that are reduced to writing, and the like, upon notice from Owner's
legal counsel, shall be placed by Construction Manager in a separate file folder marked “Privileged and Cenfidential”

id shall not:be discldsedto any person other than Construction Manager's own legal counsel without the express
fitten permission ofthe. Owner. This Section 11.5,10 is intended to profect the confidentiality of Ownet's
fcatiors! unsel when Construction Manager comes into possession of such information in its

in the performance of its duties under this Agreement in the event of a dispute betwesn
T higﬁ\Section is not intended to impede communications between Gonstruction Manager and

al'counsel.

mployees for the performance of Work under this Agreement or in any subcontract,
on Manager, subcontractor, nor any person acting on behalf of either of them, shall by
Sox. handicap. or color, discriminate against any citizen of the state in the employment

g

\g;r‘betion Manager, subcontractor, nor any person acting on behalf of either of them,
“discriminate against or intimidate any employee hired for the performance of Work

may-be Torfeited-for a second or subsequent violation of the terms of this section of this Agreement.

NS . £
§ 11.6:12 No Eindifide Tor:Recovery. Thé Construction Manager represents that the Construction Manager s not subject

for recovery under Section .24, Ohio Revised Code, or that the Construction Manager has taken the
rémedial steps requifed Under Section 9.24, Ohio Revised Code, or otherwise qualifies under this section

~.

uctién Manager acknowledges that this Agreement is to be administered on an
0 Costs 'of the Work. Construction Manager shall keep full and detailed accounts
nd exercise such corifrols asmay be necessary for proper financial management, using accounting -and control
ams.in aceordance Wwith gensrally accepted accounting principles and as may be provided in the Contract . -
viner andhe Owner's accountants shail be afforded access to review and audit the Construction
:as set fortfiin the AIA Document A201-2007, General Conditions of the Contract for,
dified. . - o E Aow M

i
1

'§41.5.14 The' Corstruction Manager shall have the right to include exterior photographic or artistic representations of
the Project among the Construction Manager promotional and professional materials. However, the Consfruction
not publish other information regarding the Project without the Owner’s prior written_consent. The
‘Manager acknowledges that the Project is subject to unigue security concerns. The Construction
adrees to keap confidential and not to disclose to any third party (without the advance written consent of the
ny confidential, proprietary or priviteged information or documentation of the Owner.
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ARTICLE 12 SCOPE OF THE AGREEMENT

-§12.1This Agreement representsthe entire and integrated agresment between the Owner and the Construction

Manag pand supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager

,§ 122 The following documents cornprise the Agreement:;

71 - AIA Document A133— 2009, Standard Form of Agreement Between Owner and Construction Manager

as Constiuctor where the basus of payment is the Cost of the Work Plus a Fee with a Guaranteed

MaleLﬁ‘n PHG&%nca zg modified -

V
ExhibifC Itemized General Conditions
“Exhibit D [NotUsed. ]
- Exhibit E Notice of Claim Form _
~ Extiibit F. CMAR Affidavit with List of Subcontractors and Suppliers with Amounts Withheld
ExhibitG GMAR Progress Payment Waiver and Release Affidavit
B -?E;xﬁEbith"Si]I‘?@';b’htractors & Suppliers Progress Payment Waiver and Release Affidavit
2, Exhlbltl [Not-Used.]

L EXth!tJ CMAR's PPTA
R { * Exhibit K Cofistruction Tax Exemption Certificate

' L ""'_Exh|b|tL Firial Lien Walver. and Release Agreement

St e Aen

OWNER (ngnature)[ S ‘ CONSTRUGTION MANAGER (Signaturh)

—rﬁ: Aﬂ.ﬁn’}mhm | DANIEL Wolyiméa Vice PRESIDENT
(Printed naime and title) . {Printed name and title) !

| ‘ [l:?/o";’— | 3/249 /2022

L

LQ_at_8) Datd) 7

L AdamM Nice
. Asst Prosecuting Attorney
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CERTIFICATE OF FUNDS
{ORC Secton 6705 41}

rsigned, Fiscal Officer of Warren Gounty, Ohio, hereby certifies that the moneys reguired to meet the obligations of
tie County during the current fiscal vear, under the attached Adreement for the services indicated herein have been lawfully

appfonfTéted for those purposes and are in the appropriate account of the County, orin the process of collection to the credit
ofthe roprate account or fund, free from any previous encumbrances. '

Init.
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g st s g Femmgtee e T s e

for the following PROJECT:
{Name and location or address)

Foster's Lift Station and Gravity Sewer Improvements Project

THE OWNER:
{Name, legal status and address)
Board of Counfy Commissioners
Warren County, Ohio
Administration Building
406 Justice Drive, First Floor
Lebanon, Chio 45038

THE Design Engineer:

(Name, legal status and address)
Burgess & Niple, Inc.
Jeffrey R. Eilers, PE
Ken Sponaugle, 'PE
525 Vine Street, Suite 1300
Cincinnati, Ohio 45202

IA Document A201" - 2007

GenerailuCondltions of the Contract for Construction

This document has important
legal consequences.
Consultation with an attorney
is encouraged with respect to
its campletion or modifi

The Design Enginest may also be referred fo as the "Design Professional” in this Agrsement and in other Contract Documents.
TABLE OF ARTICLES

Init.

1

2

GENERAL PROVISIONS
OWNER

CONTRACTOR T

DESIGN PROFESSIONAL |
SUBCON';‘RACTORS o

consmucmn BY OWNER OR BY SEPARATE CONTRACTORS
CHANGES IN THE WORK

TIME

_ PAYNENTS AND COMPLETION

N OF PERSONS AND PROPERTY

1 INSURANGE AND BONDS

| 'A12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS
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QR SUSPENSION OF THE GONTRACT

MS AND DISPUTES
{

4.1.1
Design Engineer, Extent of Authority
24;241,312.7, 414,42, 52, 63;

6.3.1,7.1.2, 737, 74,921,931, 94,95,96.3,
9.8, 9.10.1, 8.10.3, 12,1, 12.2.1, 13.6.1, 13.56.2,
14.2.2, 1424, 15.1.3, 15.2.1

Design Engineer, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8, 312,10, 4.1.2, 421, 4.2.2,
423 4286 427 4210,4.212,4213,5.21, F4;
7.4.1,94.2 953,964, 1513, 15.2

Design Engineer's Additional Services and Expensas
,9.5.1,10.2.5, 24.2.41, 11.3.1.1, 12.2.1, 13.5.2, 1353, 14.2.4
Design Engineer's

Administration of the Contract

3.1.3, 42,42, 374, 152,941, 9.5

Design Engineer's Approvals
24-343-35.24.1,3.13,356.1 3102, 427
Design Engineer's Authority to Reject Work

3.5 385.1, 426, 12.1.2,12.2.1

Design Engineer's Copyright

117, 1.5

Design Engineger's Daclsions

3.74,4286,427 4211, 4212, 4218, 4214, 6:3;
6.3.1,7.37,7.3.8, 813,831, 62821, 841, 9.5
9.8.4,9.9.1,13.6.2,15.2, 16.3

Design Engineer's Inspections

374,422 429 942 983,092, 9.10.1,13.5
Design Engineer's Instructions
3.2.4,3.31,4286,427 1352

Design Engineer's Interpretations

4211, 42.12 -

Design Engineet's Project Representative

4210 -

Design Engineer's Relationship with Contractor
1.4.2,1.5,3.1.3,3.2.2, 323, 3.2.4,3.3.1, 34.2, 36
3.5.1,3.74,3.75 3,92, 393, 3.10, 3.11, 3.12, 3.18,
3.18,4.1.2,41.3,42,52,6.2.2,7,83.1,02,8.3,
9.4,95,97 98, 9.9, 1026, 10.3, 11.3.7, 12, 13.4.2,
13.5, 16.2

Design Engineer's Relationship with Subcontractors
1.1.2,4.23,4.24, 426, 063,064, 11.3.7

Design Engineer's Representations

g A1510. 454, 13.1.1, 1532, 15.4

Design Engineer 94295819101
4 ‘ Design Engineer's Site Visits ’
Design Engineer, Definition of 374,422 429 042,951,992 0101,13.5
' Asbhestos
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10.3.1 3.24,3.74, 611,738, 10.3.2, 15.1.4
Attorneys’ Fees Claims for Additional Time

LT e, 0402 10838 3.2.4, 374644 37.46.1.1,8.32, 1032, 15.1.5
S‘Gﬁrdﬁo,{ Szeparate Contracts Concealed or Unknown Conditions,
S ward of Subcontracts and Other 3(‘31?1213 for

aritracts for Portions of the Work Claims for Damages

3.2.4,318,6.1.1,83.3,9.5.1,96.7, 10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 1424, 1516

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3:15;3.15,6.3

Commencement of the Work, Condutmns Relating fo
A, 221,322, 3.4.1,37.1,3101, 3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2, 822, 83.1,11.1, 11.3.1, 11.3.8, 11.4.1,
1514

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
3.41,3.11,3.15,422,42.9,82 942 98 991,
9.10,12.2, 13.7, 14.1.2

COMPLETION, PAYMENTS AND

\-._-'-wc‘,ertmcate ofSubstantla! Comp!etlon 9
o 40.8.3,9.8:4; 9 85 - Completion, Substantial -
?‘Certlﬂcates for Payment 429 811,813,823,942, 98, 991,9.10.3,

*.;_421425 4.2.9.9.3.3 94 9.5, 961966 h 12.2,13.7

’-‘*' 24 Compliance with Laws
18 1.6.1,3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6 4,
10.2.2, 11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.11,14.2.1.3,16.2.8, 15.4.2, 1543

Ciedasid L
~Catificates of [nsurance e

;940211123 Concealed or Unknown Conditions
-'“’fChange Orders : 3.74,4.2.8,83.1,10.3
: A, 24 438 o Conditions of the Contract
i 244343 374, 3823, 3114.3.12.8, 4.2.8,5.2.3, 1.1.1,6.1.1,6.1.4
742, 7.13,72,7.82,7.36,7.3.9, 7.3.10, 8.3.1, Consent, Written ‘
o 9.3.1.1,9.10.3,10:4.2, 11. , 342,374,3.428,3142,412 932 985, 0.9.1,
e 124211548 . 9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
T ff":"_Change Ofders, Defmm Consolidation or Joinder
v ;721 : : 15.4.4
S ‘_I,"CHANGES:[N THE WORK CONSTRUCTION BY OWNER OR BY
| 2.24,811,42:87,721,7.31,74,74.1,8.3.1, SEPARATE CONTRACTORS
8.34.1,11,3.9 1.1.4,6 :
~Claims, Definition of Construction Change Directive, Definition of
- 1511 7.3.1
- CLAIMS AND DISPUTES Construction Change Directives -
|- 324,611 63631739 933 9.104, 1033, 15, 1.1.1,3.4.2,3.12.8,4.2.8,7.11,7.1.2, 713, 7.3,
5.4 9.3.1.1
Claims and Timely Assertion of Claims Construction Schedules, Contractor's
15.4.1 3.10,3.12.1, 3.12.2,6.1.3, 15.1.5.2
Claims for Additional Cost Contingent Assignment of Subcontracts
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| 5.4, 54,14.2.2.2 , 3.2.1,322, 35, 3.6.1, 3,126, 6.2.2, 8.2.4, 9.3.3,
ontinuing Contract Performance 9.8.2
Contractor's Respongibility for Those Performing the
Work
3.32,3.18,6:3-53.1.6.1.3,6.2,9.5.1,10.2.8
Contractor's Revisw of Contract Documents
3.2
Contractor's Right to Stop the Work
8.7
Contractor's Right to Terminate the Contract
- 141,15.16
Contractor's Submittals
310, 3.11,3.124,427,521,5.23,9.2,93,9.82,
0.8.3,090.1, 9102 9103, 11.1.3, 11.4.2
Contractor's Superintendent
3.9,10.2.6
Contractor's Supervision and Construction
Procedures
122,33 34,312.10,422,427,61.3,6.2.4,
7.1.3,7.3.5,7.3.7, 8.2, 10, 12, 14,15.1.3
Condractual Liability Insurance
11.1.1.8,11.2
Coordination and Correlation
1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.2.5, 3.11
Copyrights
1.5, 3.17
Correction of Work
23,24,373 942,982 98.3,9.91, 1212, 12.2
Correlation and Intent of the Contract
Documents

1.2

Cost, Definition of

7.3.7

Costs
24;2414,3.2.4,373,382,3.152,64.2,6.1.1,
6.2.3,7.3.33,7.37,7.38,73.9,9.10.2, 10.3.2,
10,36, 11.3,12.1.2,12.2.4, 12.24, 135,14
Cutting and Patching

344,6263.14 6.2.5

Darmage to Construction of Owner or Separate

Contractors
3.14.2,6.24,10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3;
12.2.4
P : - Damage to the Work
R 3.425,3.142,424,6,11.37,121.2,12.24 ?.14.2, 8.9, 10.2.1.2, 10.2.5, 46-4-10.4.1, 11.3.1,
— i 224

TH (s '"Reiatronshlp with Subcontractors

Damages, Claims for
‘2188 2, 5962,0679.10.2, 3.2.4,3.18,6.1.1,8.3.3,9.51,86.7,10.3.3, 11.1.1,

o . 11.3.5, 11.3.7,14.1.3, 14.2.4, 15,16
onship with the Design Damages for Delay

6.1.1, 8.3.3, 9.5.1.6, 8.7, 10.3.2
112153133223233243313423—& d ! 2 e )
354, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, Date of Commencement of the Work, Definition of

52,622 7,83.1,92 93, 94,95, 9.7, 8.8, 9.9, 8.1.2 , _ 3
10.2.6, 10.3, 11.3.7, 12, 135, 15.1.2, 15.2.1 Date of Substantial Complstion, Definition of
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.m.fL_ W_D Y.

8.1.3
- Deﬂnzt[on of

14
‘ Demsxons of the Design Engineer

37 44426, 42.7,4.2.41,4.2.12,4.2.13, 152, 6.3,

Init.

3-11.

/ 8.2.2,A1.1.
Emergenme

'; 113116 34

3777:3.9,81.3,831,829.21, 94,951, 984

99__1 A43.5.2,14.2.2,14.2.4, 151, 15.2

ecisions to Withhold Certrﬁcat;on

.f1,95 9.7;,14.1. 1‘3

" Defective of Noncon{ormmg Work, Acceptance,

: ]eotlon and Correclon of
. A g51426625951

A

. Employees Contractors ‘

351,382, 383'312 3451, 5454, 426, 4.2.7,

E_)gocution Progress of the Work
113,12 2,228,225 31,331, 34.1, 35
3.5.1,3.7.1.°3,40.1, 3.12, 3.14, 4.2,6.2.2, 7.1.3, 7.3.5,

8.2,9.5.1,0.9.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
_..Extensions.of Time
‘3324 3.74, 523 7.21, 7.3, #4951, 97;
;4.1 951 9.7.1,10.3.2, 10.4.1, 14.3,

éulure of Payment

" GEAA 97 6102, 136, 14.1.1.3, 14.2.1.2

Faulty Work
{See {See Defective or Nonconforming Work)
Final Completion and Final Payment

4.2.1,4.2.9,9.82, 9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
42%12 1. 14.2.4,144.3

Financial Arrangements, Owner's

221,13.22 141.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees {See (See Warranty)®

Hazardous l\/latenals

10.2.4, 10.3

Identification of Subcontractors and Suppliers

52.1

indemnification

347.3.17.1, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6,
11.3.1.2,11.3.7

Information and Services Required of the

Owner ‘
2.1.2,22,322, 3.12.4,3.12.10,6,1.3,6.1.4, 6.2.5,
96.1,964,9.9.2 8.10.3, 10.3.3, H2-11.2.1, 1.4,
13.5.1, 13.5.2, 14114, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of
1.1.8

Initial Dedision Maker, Decisions

1422, 14.2.4, 1562.1, 15.2.2, 15.2.3, 15.2.4, 16.2.5
Initial Decision Maker, Extent of Authorify

14.2.2, 142 4, 15.1.3, 16.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8.10.4.1

Inspections

3.4.3,33.3,37.1,422,4.256, 428, 942 9.8.3,
9.9.2,9.10.1,122.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor

324,331 381,5621,7,822,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9.3.2, 9.8.4,9.9.1, 3.10.2, 11
Insurance, Boiler and Machinery,
11.3.2

Insurance, Contractor's Liability
11.1 ,

Insurance, Effactive Date of

8.2.2,11.1.2
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Insurance, Loss of Use

Init.

, Equipment
389,383, 3.12,3.13,
21,737 9.3.2, 9.3.3,

1:3.12.10, 3.17.1, 3.18.1, 4.2.6,

SN Liﬁutatuons

, 942,964,967, 1025, 10.3.3,
11.3.7,12.2.5,13.4.2

of T
2.1.2,2.2,24,322,310,3.11, 3125, 31514, 4.2.7,
5.2,63:53.1,54.1,624,7.3, 74,82, 84

921,931,933, 9.4.1,9.5,06, 87490.7.1,9.8, 9.9,

9.10, 11.1.3, 11.3.1.5, 11.3.6, 11.3.10, 12.2, 13.5,
137, 14,15

Loss of Use Insurance

11.3.3

Material Suppliers

1.5,3.12.1,42.4, 426, 621,93 942 96,9105
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Eguipment and

1.1.3,1.1.6, 1.5.1, 3.4.1, 35382383, 3:42-3:43;
3.5.1,38.2 383 3.12 3.13.1, 3.15.1,4.2.6,4.2.7,
521,621,737, 93.2,03.3, 0513, 0.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Technigues, Sequences and
Procedures of Construction
3.3.1,312.10,4.22,42.7,94.2

Mechanic's Lien

2.1.2,16.2.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
16.4.1 .
Minor Changes in the Work

1.1.1,3.12.8, 428, 71,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.4,11.2, 311, 412,421,523 7,83.1, &%
9.7.1,10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2:3-2435,23.1,241.351,426,6.2.4 9.6.1,
9.8.2, 893 9.104, 12.21

Notice

221,23:24,231,.24.1,3.24 331,372 3.12.9,
521, 8%

94040224443 9.7.1, 910, 10.2.2 11.1.3. 11.4.6
L12.22.1,18.3, 13,51, 13.5.2, 14.1, 14.2, 15.2.8,
15.4.1

Notice, Written

2324231241 331,392 3128, 3.12.10,
521, 879.7.1,9.10, 10.2.2, 10.3, 11.1.3, 11.3.6,

12.2.2.1, 13.8, 14, 156.2.8, 15.4.1

Notice of Claims
3.7.4,402.8.1542,4.5,.10.28 1512, 154
Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Gontractor's

32,374

Occupancy
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222,866,998 11.3.1.5
o Drders Written

11._,273 '3.9.2,7,822,11.39,12.1,12.2.2.1,

éé1 9'31 ééz
11.1.3,11.3.3,

2 3

" Oumer's Rigtit to Suspend'théWork
14.3. =

Owner s Right to Termmate the Contract
14 2 7

Ownersht nd Use of Drawings,

Spemf“catlons'and Other Instruments of

Service
»1-11 116 1~17 1.5, 2.2.5, 3.2.2, 3H4-34E%
- 1:

" .::'-:.Patchlng, Cutting and
344;:3.14,6.2.5 .
Patents
3.17

Payment, Applications for

Init.

425,739, 82,821,993 84,95 863, 8+
9.7.1.9.8.5,9.10.1, 14.2.3, 14.24, 14.4.3
Payment, Certificates for
425,429,033 04,95 96.1,96.6, &7
9.7.1,9.10.1, 8.10.3, 13.7, 14.1.1.3, 14.24
Payment, Failure of

0.5.1.3,97,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment Final

421,429,982 9.10, 11.1.2, 11.1.3, 11.4.1, 42.3;
11.4.5,12.31,13.7, 1424, 14.4.3

Payment Bond, Performance Bond and
7.374,867, 9103,%114

Payments, Progress

9.3,9.6,9.8.5 9.10.3, 13.6, 14.2.3 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors

542 9513962 963,064, 96.7,
11.4.8,14.21.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,96.7, 9103 11.4.9 11.4

Permits, Fees, Notices and Compliance
with Laws

222,37 3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY,
PROTECTION OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop
Drawings

311,312,427

Progress and Completion

422,82 08 891, 14.1.4,15.1.3
Progress Payments

9.3,9.6,0.85 9103, 136, 14.2.3, 156.1.3
Project, Definition of the

114

Project Representatlves

4210

Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND
PROPERTY

10

Regulations and Laws

1.5,3.2.3,36, 3.7, 3.12.10,3.13, 41,1, 9.6 4, 2.8.1,

10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13,6, 14,
16.2.8, 15.4
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Rejection of Work

[ 8 ‘-\
+ w-8chedule-of
§2:9.2 931

Ry ‘Stiop-Drawing

35:3.5.1,42612.2.1
and Waivers of Liens

Représentations

Responsibility for Ty
94 5.3

‘erforming the Work
1,6.1.3,6.2,8.3,9.5.1, 10

91102,9.10.3
Jcuments and Field

52,613, 9.2, 9.8.2
duct Data and

bles, n{,S,Qoe}_,D-ra.\_ﬁi ngs, Product Data

1]

3342427 S et
I at'the Site, Documents and

Canstruction
312.1,3.12.2,6.1.3,15.1.5.2
dcts and Contractors

42,424 ,421,6,83.1,

a2

s; Definition of

3.12.1

Shop Drawings, Product Data and
Samples

341,312,427

Site, Use of

343, 3.13,6.1.1,6.2.1

Site Inspections

322,333 ,371,374,42 942, 9101, 13.5
Site Visits, Design Engineer's

374,422 4298 942 951,092 9101, 13.5
Special Inspections and Testing
4.2.6,12.21,13.5

Specifications, Definition of the

1.1.6

Specifications

Specifications. The

114.1,1.18,1.2.2, 1.5, 3.11, 312,10, 317, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

621,932 10212 40241024, 11.4.1.4
Subcontractor, Definition of

51.1
SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,312.1,4.2.3,52.3,5.3,54, 9.3.1.2,
8967

Subcontractual Relations
53,53,54,0831.2 96 8.10,10.21,

11.4.7. 11.4.8, 141, 14.2.1 :
Submittals

3.10,3.11,3.12, 427,521, 523,737, 9.2,9.3,
8.8, 9.9.1, 9.10.2, 9.10.3, 11.1.3

Submittal Schedule

3.10.2, 3.12.5, 4.2.7

Subrogation, Waivers of

6.1.1, 11.4.5, 11.3.7

Substantial Completion
429,811,813,8.23, 942 98,991, 9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

52.3,5.24

Substitution of Design Engineer

413

Substitutions of Materials

342 35,3561,7.3.8

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

374
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS The definitions in this Section 1.1 shall apply throughout the Contract Documents.
HE CONTRACT DOCUMENTS

ct Documents are the Contract Documents identified in the Owner-Contractor Agreement

‘A Modification is (1) a-written amendment to the Contract signed by both parties, (2) a Change

3) a Construcnon Change Directive or {4) a written order for a minor change in the Work issued by the .

ement be Jeen the pa&las hereto and supersedes prior negotlattons representatigns or agreements, either written
actmk y:be amended or modified only by a Modification. The Contract Documents shall not be
'trgctual relationship of any kind (1) between the Contractor and the Design Engineer or the
onsultants (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the
ng‘meer orthe Design Engineer's consultants or (4) between any persons or entities
ntractor, The Design Engineer shall, however, be entitlied to performance and

r the Contract intended to facilitate performance of the Design Engineer’s duties.

5 construcﬂon and services required by the Contract Documents, whether completed or
mclud‘sfall other Iabor materials, equipment and services provided orto be prowded by

raphic and pictorial portions of the Contract Documents showing. the design, location and
Work;~generally mc[udmg plans, elevations, sections, details, schedules and diagrams.

that portion of the'Contract Documents consisting of the written requirements for materials,
fandards and workmanship for the Work, and performance of related services.

intangible cre: Ve work performed by the Design Engineer and the Design Engmeer $
th 'respectwe ‘professional services agreements. Instruments of Service may include,

s § 143 INITIAL DECISION MAKER
The Initiai Decision Maker is the Design Engineer.

~'"'§4:4.9 SUBSTANTIAL COMPLETION

Gmpletion is the stage in the progress of the Work when the Work is sufﬂcuently complete in accordance with
Contract: Documents so that the Owner can occupy and utilize the Work for its intended use. Notwithstanding anything in
ftract: Documents to the contrary, this shall include, but is not limited to, start up and successful testing of all systems
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§ 1440 DATE FOR SUBSTANTIAL COMPLETION

The Date for Substantial Completion is the Date for Substantial Completion as set forih in the Owner-
Contractor Agreement or in the Guaranteed Maximum Price, asapplicable. The Date for Substantial
ompletion shall only be changed or modified by Change Order, other Modification ora Claim that is
nany Resolved, regardless of any dates in the Construction Schedule.

§1 1 11 FINALLY RE&}OLVED

2

> 'Flnally Resolv

mea'ns that the Initial Decision Maker has made a decision on a Claim tunder Section 15.2.6.1 of
dlttOﬂS and that anyr litigation regarding the Claim has been concluded.

toh shal} mean that the Work is complete in all respects in accordance with the Contract Documents a
tér has submltted tothe DBS|gn Engmeer all documents required to be submitted fo the Design

control the Contfactor in dwldmg the Work among Subcontractors orin establlshlng the extent of Work to be
performed by any i trade ; .1

[

; \_ g
oo
& .

> 1Terms capltaiized in theée G
- . numbered articles ar (3) the tstles of other documents pubhshed by The American lnshtute of Architects.

- 8 A INTERPRETATION
~lr In the mtergst of brewty the Contract Documents frequently omit modn‘yrng words such as"all" and "any" and

L "another is notintended to affect the interpretation of either statement,

§ 1 5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

uspment suppliers shall hot own or ctalm a copyright i ln the Instruments of Serwce Submltta! or
_ st meet official regufatory requirements or for other purposes in connection with this Project is not to
be construed as publication in derogation of the ownership of the Instruments of Service.
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§1.5.2 The Contractor, Subcontractors, Sub-subcontracters and material or equipment suppliers are authorized to use
 reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All

i€ de under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
actor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
fistruients of Service on other projects or for additions to this Project outside the scope of the Work without the

awritten consentof the Owner, Design Engineer and the Design Engineer’s consuitants.

’eﬁg_ h or entity identified as such in the Agreement and is referred to throughout the
I singular in number. The Owner shall designate in writinga reprasentative. The Owner's
yarfn such authority as s expressly authorized by the Owner's Board and as Is permitted

i tho. The Contractor is responsible for determining the limits of that authority.

7

_ éhf’ prepare a Notice of Commancement for the Project, as réquired by the Ohio Revised Code, and furnish to
; He"l\/lﬁgt‘ige of Commencement for the Project within fifteen days after receipt of a written request.

/

“§2.2 INFOR

chr o the Agreement with the Contactor the cerfificates of available resources required by the
s eyidgnce of available funds to fulfill the Owner's obligations under the Contract.

nshmformatlon or services required of the Owner by the Contract Docurments with

f
Wwrigf shall also furnish any other information or services under the Owner's control

's performance of the Work with reasonable promptness after receiving the
such information or services.
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§2.2.6 Unless otherwise provided in the Contract Documnents, the Owner shall furnish to the Contractor one copy of
e eemeen A€ CoONtract Documents for purposes of making reproductions pursuant to Section 1.5.2,

:§2.3 OWNER'S RIGHT TO STOP THE WORK

If the Goritractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
Tequired by Section 12.2 or repsatedly fails to carry out Work in accordance with the Contract Documents, the
wner-may issue a written order to the Gontractor to stop the Work, or any portion thereof, until the cause for suich
ofder-has been e!rmmated however the right of the Owner to stop the Work shall not grve rise to a duty on the part

g 'I Rl

R

rruption to correct such default or neglect within fifteen {15) days of such notice, the
ther remedies, may corract such deficiencies. If such default or neglect results in

an or property, the Caontractor shall immediately commence to comect such default or
or oral notice thereof. In all such cases of default or naglect, an appropriate Change
g from payments then or thereafter due the Contractor

wner without ;ﬁrejud;ce-to it
- athreat to thefsaf sty of ar

PRI Y

L

R

payments then or thereafter dUe the Contractor are not sufﬁcrent to cover such amounts, the Contractor shall pay the
dlfference to the_ G)wner.‘.-, ;

T ARTICLE 3 \CONTRACTOR

i & 34 GENERAL"

J‘§ 3.1.1 The. Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents -as if:sifigular in number. The Contractor shall be lawfully licensed, if required in the

: Junsdrctron where the Projéct is located, -The Contractor shail designate in writing a representative who shall have

b “express authorrty to brnd the Contractor w:th respect to all matters under thrs Contract. The term "Contractor” means

§ 3A. 2The Con ractor shatl pertorm the Work in accordance with the Contract Pecuments:

,' . Documents and shall comp] hall Tules, regulations and policies of the Owner and all applicable federal, State, a
i Ny Ind [ocal codes statutes ordi Bs, and feguiations in the performance of the Work on the PrOJect

" §3.43 The Gontractor ¢ il th
Documents either’ by activities or duties of the Design Engineer in the Design Engineer's administration of the
' ns or approvals required or performed by persons or entities other than the Contractor.

o :.of the Contract Agreement by the Contractor is a representation that the Contractor has visited the
“v.site, carefuily andrdrtrgentty investigated the entire site and the surrounding area, including location, condition and
layout of the site and utility locations, became thoroughly familiar with local conditions under which the Work is to
- - -performed.-including the generally oceurring climatic conditions and carefullv correlated personal observations and
= other mform Aron with requirements of the Contract Documents,

--§3.2 2 Because'the Contract Documents are complementary, the Contractor shali, before starting each portion of the
“Work-Work and in addition to the reviews required by the Contract Documents, Including these General Conditions, saref
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carefully study and compare the various Contract Documents relative to that portion of the Work, aswell
information furnished by the Owner pursuant to Section 2.2.3. In addition, prior to performing each
f its Work, the Contractor shall take fleld measurements of any existing conditions related to that
fthe Work, and shall observe any conditions at the site affecting it, including the Work of any
Contractors. Thess obligations of this Section 3.2 are for the purposes.of facilitating construction by
ntractor, for determining that the Work is construgtible, for determining if the work of the Contractor
ordinated in the Contract Documents with the work of any other Contractors, and for verifying th at
‘Eonditions, including the Work of any other Contractors, are consistent with the information in the
Gontract Documents aﬁrrgi_,’ready for the Work.

ie Gonfractor shall ‘"'n:EptIy report to the Design Engineer and the Owner any errors or omissions in the
Sity or other similar design information in the Contract Documents discovered by
ytractor as a request for information in such form as the Design Engineer may
t the Contractor's review is made in the Contractor's capacity as a contractor

dn professional, unless otherwise specifically provided in the Contract

(tidri
i

actor believefs.that additional cost or time is involved because of clarifications orinstructions the

&r issues in regponse to the Contractor’s notices or requests for infarmation pursuant to Sections 3.2.2 or
tractor shall make Claims asprovided in Article 15. If the Contractor fails to perform the obligations

2.2 ord.23 Cghtractor shalf pay such costs and damages to the Owner aswould have been

rformed such obligations. Contractor shall not be liable to the Owner or Design

from errors, inconsistencies or omissions in the Contract Documents, for

rements or conditions and the Contract Documents, or for noncanformities of the

STRUCTION PROCEDURES

ible for, and have control over, construction means, methods, techniques,
dinating all portions of the Work under the Contract. If the Contract

8 'uate-ﬁ‘é-jo‘bsi[e safety thereof and, except as stated below, shall be fully and solely

ytisite Bafety of such means, methods, techniques, sequences or procedures, If the Contractor

s /fiiathads; techniques, sequences or procedures may not be safs, the Contractor shall give
hotice to thé Owrer and Design Engineer and shall not proceed with that portion of the Work

Hurthier written instructions from the Engineer.If the Contractor Is then instructed to proceed with the required

; s, methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the
- -'Ownérshall be solgly )

‘responsible for any loss ar damage arising solely from those Owner-required means, methods,
N s i e
technlques, sequences or.p
locate all ¢

edures. The Contractor shall immaediately upon entering the project for the purpose of
) tierél feference points and take such action as necessary to prevenit their destruction.
Tay qut his iwn work and be responsible for all lines, elevations and measurements of the building,
ilities, and any other work to be executed by him under the contract. The Contractor shall verify
és: Jevelg;:and dimensions indicated on the drawings and shall notify the Design Engineer of emors or
“ihceneistencies bafore commencing work. The Contractor shall establish and maintain a permanent bench mark,
batter boards, level and grades and shall layout the exact location of all walls, partitions, apenings, efc. Contractor
all'employ:experienced and. competent engineers and exercise proper precautions to verify the figures shown

ngs for laying out work, and will be held responsible for any error resulting from his failure to exercise
tions.

=
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§ 3.3.2The Contractor shall be responsible to the Owner for acts and omissians of the Contractor’s employees,

mrmme e S UDCONTactors and their agents and employees, and other persons or entities performing pomons of the Work for, or

Init.

... §3, 4 LABOR AND MATERIALS
g §3 4.1 Un|ess dthierwise prdvuied in the Contract Documents, the Contractor shall provide and pay for labor,

on beha/ If of, the Contractor or any of its Subcontractors,

_13 3 3The Contractor ;§hall be responsible for inspection of portions of Work already performed to determine that
such portlon/s arein proper candition to receive subsequentWork

wings and Spacifications upon which the Gontractor shall record changes made during
 Work. The Contractor shall keep an accurate record of all changes made tothe

4 Asébp{i'fc‘:'able to |t§‘Work all Bulletins, Addenda, approved Shop Drawings, Product Data, Samples,
‘ manufacturers mstal!atton operatmg andlor maintenance mstructmns or requiremants, certificates,

Claams for fhe Contractor § fa:lure to comnlv with the Ohio Public Records Act, if applicable, shall be ¢laims under
Sectlon 3. 18 T - .

matenals equment tools, construction equipment and machinery, water, heat, utilities, transportation, and other

. facllltles and fvices necessary for proper execution and completion of the Work, whether temporary or permanent

“and whether or'not ingorporated or to be incorporated in the Work.

f§ 342 Exceptm_ the gase of minor changes in the Work authonzed by the Design Engmeer in accordance with Sact:ons

= “',Change Orde orConstructlon Change Directive.

"§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other

persons carrying out the Work. The Contractor shall only assign competent supervisors and workers to the Progect,
each of whom is fully qualified to perform the tasks
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assigned. If the Owner orDesign Engineer deems any employee of the Contractor_or a Subcontractor unsatisfactory,
actor will transfer or require its Subcontractor to transfer such employee from the Project immediately and
2 equire the prompt replacement of such employee with a competent employee, The Owner, however, shail
o obiigation fo do so. ‘ ‘

. he Contractor warrants to the Owner and Design Engineer that materials and equipment furnished under

‘thé Gontract will be of good quality and new unless the Contract Documents require or permit otherwise. The

: that the Work will conform to the requirements of the Contract Doguments and will be
r those inherent in the quality of the Work the Contract, Documents require or permit.
equipment not conforming to these requirements may be considered defective. -

ontractor shall review and confirm whether specificized equipment and materials will be
nt-and constructible without additional cost to Owner, and shall notify both Design

fAg if specified equipment and materials are not compatible with the design intent and or not
al-cost to Qwner.

; Pkl

Gonsumer, use, commercial aclivily, and similar taxes for the Work provided by the
‘ted at the time the Agreement is executed, whether or not yet-effective or merely

!

that the Owner is a political subdivision of the State of Ohio or a tax exempt
from state sales and use taxes. Upon written request, the Owner will provide the
Gble certificates of exemption.

PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

P
LA

A_?__brc:j'\'rideg “in the Contract f)ocuments, the Contractor shall sscure and pay for the building
of other perq;_fi_ts, feés, icenses, and inspections by government agencies necessary for proper
pletion of thé Work that are customarily secured after execution of the Contract and legally

fie Agregment is executed.

and give notices required by applicable laws, statutes, ordinances, codes,
Grders and all other 7equirements of public authorities applicable to performance of

Inf ir'dgition toits oti'i'er‘v Iy _ ‘Under the Contract Documents, if the Contractor or any of its Subcontractors or
ub-subcontiactors. perfo ork knowing it to be contrary ta applicable laws, statutes, ordinances, codes, rules
4 \\‘qful orders and all other requirements of public authorities, the Contractor shall assume

p;iity for.such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or tinknown Conditions. I Except as provided herein, if_the Contractor encounters conditions at the site

bsurface or otherwise cancealed physical conditions that differ materially from those indicated in the Contract
2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to

enerally recognized asinherent in construction activities of the character provided for in the Confract Documents,

All promptly provide notice to the Owner and the Design Engineer before conditions are disturbed and in no

a3

3 1 days after first observance of the conditions. The Design Engineer will promptly investigate such
conditions and, if the Design Engineer determines that they differ materiaily '
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and cause an increase or decrease in the Contractor's cost of, or time required for, performance of any part of the
Worlk, will recommend an equitable adjustment in the Contract Sum, GMP ard/or Contract Time. If the Design
ndlneer determines that the conditions at the site are not materially different fromthose indicated in the Contract
i um\enls and that no change in the terms of the Confract is justified, the Design Engineer shall promptly notify the
Owner arid Confractor in writing, stafing the reasons. If either party dlsputes the Design Engineer's determination
—r-OI-TECOMMeEndation, that party may proceed as provided in Article 15.

§3.75 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
-markers, archaeologlcal sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operatlons that would affect them and shall notify the Owner and Design Engineer. Upon receipt of such
hotice, the er shall promptly take any action necessary to obtain governmental authorization required to resume
e,'operatlons ihe Co ' ‘ac;tor shali continue to suspend such operallons until otherwise instructed by the Owrrer but

de in the Contract Sum and GMP all atlowances stated in the Contract Docuiments.
shall be supplied for such amounts and by such persons or entities as the Owner may
ot be required to employ persons or entities to whom the Contractor has reasonable

Gdntractor 'S’ costs for unloading and handling at the site, labor, installation costs, overhead, profif and
other exbenses contemplated for stated allowance amounts shall be included in the Contrast-Sum-but

[ e ey e, ‘

iin accordance with Paragraph 5.3.5.4 of the Agreement. However the Contractor shall timely seek an
obtam a final Change Order before incurring any costs in excess of an allowance,

b " §3 B 3 Matenals and equrpment {inder” an allowance shall be selected by the Owner with reasohable promptness.
: : K i

% §39SUPERINTENDENT Lo T
S 834 1The: Contrqctor shall employ a ccmpetenl superlntendenl and necessary assistants who shall be in sttendance

commumcatlons grven to the supermtendent shall be as binding as if given to the Contractor.

e i T §3 92 The Contractor a8 soon as practlcable after award of the Contract, shall fumnish in writing to the Owner
- E - may reply wllAt“'n 14 days to the Contractor in wrrtmg stating (1) whether the Owner orthe Destgn Engineer has
' i réasonable objectron to the proposed superintendent or (2) that the Design Engineer requires additional time to
- 'rewew Faliure of the Design Engineer to reply within the 14 day period shall constitute notice of no reasonable
" objection.

.9.3 The Contrac:tor shall not employ aproposed superintendent to whom the Owner or Design Engineer has made

' ) nely objection. The Contractor shall not replace the assigned Superintendent without the consent of the
 “Omer, except with another Supérintendent who is satisfactory to the owner. If the Contractor proposes to change the
Superintendent, the Confractor shall submit fo the Design Engineer a written request for changs, including justification for the
change, the name and qualifications for the proposed replacement, and the time frame within which the change is proposed
totake place. The Contractor shall provide promptly any related additional information the Design Engineer or Owner
recuests,
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3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.101
Throughout the design phases, the Contractor shall prepare
it a Construction Schedule with each cost estimate or at regular intetvals agreed upon by the Owner. The
ot shall submit the current Construction Schedule upon which the GMP is based, with its GMP Proposal, in

ce with the Agreement,

The Gonstruction Schedule shall include and be consistent with any applicable Milestone Dates provided by the Owner.
Srepare all Constiuction Schedules in CPM format unless provided otherwise in the Gontract

eed in writing by the Owner. Each major category of work shall be shown separately in the

& with al! the significant activities involved, showing durations of ime, manpower reguirements,
nstriction Schedule is for the purpose of coordinating the timing, phasing and sequence of the

to provide an instant evaluation of progress of the Worl and manpower requirements. The

! l f‘f‘o}t change or modify the Date for Substantial Completion. The Date for Substantial
changed or modified by Change Order, other Modification or a Claim that is Finafly Resolved,

frié Construction Schedula.

tor shall submit & Weekly Progress Report to the Owner during Weekly Job Mestings. This
ist of a simple checklist on which the Contractor shall indicate start and finish dates for all
4 its percentage complstion. The Contractor shall also report which activities it plans to
week. Included shall be shop drawings, procurement of material, other pertinent items as

th

s dctugl'o ‘ .

gne ug,ﬁqn; ‘activities. If requested, Contractor shall submit to the Owner & daily count of manpower
+0f-its SUbcontractors. This information shall then be compared with the Construction Schedule for

of the status of the job. The manpower count shall be discussed at the Weekly Job Meeting

mehted in the minutes of the mesting;

L

LGon (‘t‘_'r,g_c_tién Schedule and any updates to it shall belong to the Project. Float shall mean
_,of,t_im”a;ﬁtgy;wﬁit:h activities may be delayed without affecting the Contract Date for Substantial

T )

: obligation to furnish requested scheduling information Is a material term of its
itract-If th toi- fails to furnish requested scheduling information in writing within five (5} days

6f a requiest for sUch’ififormation from the Design Engineer or Owner, the-Contractor shall pay and the

d from.the Contractor Liquidated Damages at the rate of Fifty Dollars ($50.00) a day for

thereafter that the Contractor fails to furnish the requested information.

3on't‘raétog shall prepare a submittal schedule, promptiy after being awarded the Confract and thereafter
‘88 yte] h.a current submittal schedule, and shall submit the schedula(s) for the Design Engineer’s

o -approval, Tha gn Engineer’s approval shall not unreasonably be delayed or withheld. The submittal schedule
shall (1) be coordinated with the Contractor's construction schedule, and (2) allow the Design Engineer reasonable
bmittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitied
in-Contract Sum or Sum, GMP, andfor extension of Contract Time based on the time required for

oo Gor},t;factor shall perform the Work in accordance with the most recent Construction Schedule'gregared
ST by e Contractor, provided that the Contractor shall comply with any orders under Section 3.10.4. However,
preparation of such schedule shall not constitute a waiver of Owner's rights under the Contract to have the Work

completed by the contractual dates of Substantial and Final Completion.
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Init.

§ 3.10.4 If the Design Engineer_or the Owner determines that the performance of the VWork has not progressed so that
it is likely that the Contractor will not Substantially Complete its Work by its Date for Substantial Completion, the
Owner shall have the right to order the Confractor to take corrective measures necessary to expedite the Work,
including, without Himitation: (i) working additional shifts or overtime; (i} supplying additional manpower,
equipment._and facilities; and (iii} cther similar measures (collectively referred to as "Corrective Measures”), If the
Owner orders the Contractor to take such corrective measures, the Contractor shall take and continue such Correclive
Measures until the Owner is safisfied that the Contractor is likely to Substantially Complete its Work by its Date for
Substantial Gompletion.

.1 The Contractor shall not be entitlied to adjustment in the Contract Sum or the GMP in connection with
the Corrective Measures required by the Owner pursuant to this Section 3.10.4, unless the Contractor is
able to establish that it is enlitled to additional compensation under the terms of the Contract Documents

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner

and the Design Engineer the documents required by Section 3.3.4. These shall be available to the Design Engineer .
and shall be defivered to the Design Engineer for submitial fo the Owner upon completion of the Work as a record
of the Work as constructed or earlier when required by the Contract Documents.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared forthe Work by the
Contractor or a Subcontractor, Sub-subcantractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

Shop Drawings shali also include fabrication, erection and setting Drawings, scheduled Drawings, manufacturer's
scale Drawings, wiring and control diagrams, cuts or enlire catalogs, pamphiets, descriptive literature, parformance
and technical data. -

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to itlustrate materials or equipment for some portion of the Work,

§3.12.3 Samples are physical examples that iflustrate materials, equipment or workmanship and establish standards
by which the Work Wi[[, be judged.

§3.124 Shop Drawmgs ProdtIct Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrafe the way by which. the Contractor ‘proposes to conform to the information given and the design
concept expressed in the Contract.Documents for those portions of the Work for which the Contract Documents
require subifiittals; -Review by the Design Engineer is subject to the limitations of Section 4.2.7. Informational
submittals Upon which the Design Engineer is not expected to take respensive action may be so identified in the
ocumérifs. Submittals that are not required by the Contract Documents may be returned by the Design
Engineer wnhguit’q{;tlon

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Design Engineer Shep Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the Design Engineer or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work
or in the activities of the Owner or of separate contractors.

.1 If the Shop Drawings_or other submittals show variations from the requirements of the Contract
Documents, the Contractor shall specify such variations in the Contractor's letter of submittal to the
Design Endineer accompanying the submittal. Variations must be approved by Change Order.
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" 2 If the Contractor's Shop Drawings or its submittals do not contain sufficient information, and the Desian
Engineer must perform more than two reviews with respect to any submittal, the Contractor shall pay

the additional costs and expenses incurred by the Owner as a result of such additional reviews by the
Design Engineer and the Owner may withhold from sums due or coming_due the Contractor amounts to
cover such additional _costs andexpenses.

“~wappropriate action

A2:6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents fo the

Ovmer and Design Engifiger that the Contractor has (1) reviewed and approved them, (2) determined and verified

terials, field ‘measurements and field construction oriteria related thereto,_and (3) checked and coordinated the
mation gontained Withih such submittals with the requirements of the Work and of the Contract Documents.

perform no portion of the Work for which the Contract Documents require submittal
ngs, Product Data, Samples or similar submittals until the respective submittal has been

toordance with approved submittals except that the Contractor shali not be relieved of
m requirements of the Contract Documents by the Design Engineer's approval of
/ Samples or similar submittals unless the Contractor has specifically informed the
ing.Gf such deviation at the time of submittal and (1) the Design Engineer_has given
pecific:deviation as a minor change in the Work, or (2) a Change Order or Construction
baerfissued authorizing the deviation, The Contractor shall not be relieved of responsibility for
op.0 Q'Wings, Product Data, Samples or similar submittals by the Design Engineer's

tishall not be required to provide professional services that constitute the practice of

Yeering unless stch Services are specifically required by the Contract Documents for a portion of
ss the Contractbr néeds to provide such services in order to carry out the Contractor's responsibilities
52 methods, Tehnigues, sequences and procedures. The Contractor shall not be required to
sefvices.in violation of applicable law. If professional design services or certifications by a

) i s;-materials or equipment are specifically required of the Contractor by the

ract Documents, the Owher. and the Design Enginesr will specify all performance and design criteria that such
Srvices must satisfy: The Confractor shall cause such services or certifications to be provided by a properly licensed

.design professional who shall comply with reasonable requirements of the Owner regarding qualifications and

Urance and whosesignature and seal shall appear on all drawings, calculations, specifications, certifications, Shop

;““D'r'éﬁi?ihgs ahd-othar submiltals: prepared by such professional, Shop Drawings and other submittals related tothe

Work designed or certified by,such professional, if prepared by others, shall bear such professional’s written
~approval when submitfed to the Design Engineer. The Owner and the Design Engineer shall be entitled torely
tipon the adejuacy; acguracy and complateness of the services, certifications and approvals performed or provided by
“such design thﬁé'fessyoﬁ'éls. Pursuant to this Section 3.12.10, the Design Engineer will review, approve or take other
on submittals only for the limited purpose of checking for conformange with information given
pt expressed in the Contract Documents. The Contractor shall not be responsible for the

rformante and design criteria specified in the Contract Documents.

‘ 3 ‘expressly provided In the Contract Doguments, the Contractor shall provide typed or printed
is covering the operation and maintenance of each item of equipment furnished in a notebook submitted to

" the Desian Engineer for review and transmittal to the Owner. The instructions, as applicable, shall include the

following:
.1 _Any schematic piping and wiring diagrams;

Init,

2 Any valve charts and schedules;

3 -Any lubrication charts and schedylas: :
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.4 Guides for troubieshooting;

.5 Pertinent diagrams and maintenancs instructions for all equipment;

.6 Manufacturer's data on all eauipment; -

.7__Operating and maintenance instructions for all equipment;

.8 Manufacturer's pars list;

.9 Any testing procedures for operating tests: and

.10 Other instructions and materials asrequired by the Gontract Documents.

The Contractor shall provide two (2) copies of the above instruction books on or before the Substantial Completion
of its Work. The books shall describe the information to be covered clearly and in detail and shall be in forman
cohtent satistactory to the Design Engineer and the Owner. L

§3.12.12 TESTING FOLLOWING FINAL COMPLETION
The Gontractor will participate in training sessions for the Owner's maintenance personnel. During the first twelvee .
(12) months following Final Gompletion of each part of the Project, the Contractor {without additional compensation)
will participate in tests scheduled by the Owner, which test the following building systems to the extent applicable to
the Contractor's Work: air conditioning system (which shall be conducted during the first full summer following the
completion of the Project orat such earlier time as scheduled by the Owner), heating system (which shall be
conducted during the first full winter following the completion of the Project or at such earlier time as scheduled by t
he Owner), and such other systems, including the electrical system, plumbing system, fire protection system,
communications systems, as reasonably requested by the Owner. The Owner will be advised when the testing will be
conducted and may observe the testing. It is intended that the testing be a comprehensive serles of operation fests
designed to determine whether the systems are fully operational in accordance with the requirements of the Contract
Documents. If-it appearsthat any of the systems, including equipment and software, do not conform to the
requirements of the Contract Documents, the Contractor will remedy the defective andfor non-
conforming work as provided in Section 12.2.2.1 of these General Conditions.

§ 312,13 MANUFACTURER™S INSTRUCTIONS OR REQUIREMENTS

Without waiving, modifying or relieving the Contracter from its other obligations under the Contract Documents
including its warranties and any performance specifications, the Contractor shall furnish and install its Work
accordance with any applicable manufacturer's instructions or requirements. Prior to installation, the Contractor shall
review carefully the manufacturer's instructions and reauirements, and if there is a conflict between such instructions
or requirements and the Drawings and/or Specifications; the Contractor shall request clarification from the Design
Engineer prior to commencing the Work. ‘ :

§3.12.14 The Contractor shall furnish for each submission of Shop Drawings, one (1) transparency reproduction and
sufficient number of prints so the Design Engineer can retain four (4) copies. Where the nature of the material being
subrnitted is such that letter size sheets are a convenient method of presentation, such sheets shall be assembled in the
form of booklets with covers showing the name of the job, the names of the Contractor and subcantractor or vendor,
the focation on the job and a list of the sheets contained. Such booklets need not be in the form of fransparencies. Do
not submit complete catalogues with items checked for use as shop drawings.

§3.1215 After review of the submittal, the Design Engineer will return the transparency to the Contractor marked
“approved" or "not approved" and shall furnish promptly one copy in either case to the Owner for information and
reference purposes on the job. 1f marked "not approved”, Contractor shall resubmit showing corrections made, After
the transparency has been stamped "approved”, the Contractor shall distribute all necessary prints to trades involved.
No Shop Drawings shall be used if not stamped "approved” by the Design Engineer. All workshall ba done in
accordance with ap proved Shop Drawings.

§3.12.16 Schedules, diagrams, cuts, catalogs, data, efc., as mentioned in this Section 3.12, shall be furnished in
sufficient numbers so the Design Engineer can retain four (4) coples and the Contractor will have the necessary
number for its distribution, One copy of each of these shall be furnished the Owner by the Design Enaineer for
reference on the job and for his permanent records. '
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§3.42.17 Ail Contractors furnishing material or equipment where shop or setting drawings are required shall obtain
ments and observe conditions_at the job anhd indicate on thelr drawings that such dimensions have been field
i d The Coniractor shall affix its stamp of approval on the drawings as evidence they have been checked bef
iitting them to the Design Engineer for approval. Where information from one Contractor is reauired by

anofherbefore drawings can be made, that information shall be given in sufficient time to cause no delay on the part

O eitherwp_ arty.

§3.12; 18 The Contractor shatl maintain a separate complete clean set of all shop drawings, data and correspondence
negtment to mamtenance_z reqmrement This_complete t” le_shall be submttted to_the Owner upon substantial

shall keep a complete record of all drawings including dates of issuance, raceipt and
éll be maintained at the Project job site.

] tor‘!;?e\’quests a change in any item which will_involve achange in related items or supports,
;the :thange shall be responsible for, and pay all costs in connection with such changes.
op drawings.

nf ine operatlons at the site to areas permitted by applicable laws, statutes
q[ahons and lawful orders and alt other requirements of public authorities and the
ot unreasonably encumber the site with materials or equipment. -

ntltv for whom the Contractor is responsible shall not erect any sign on the Project site
: nsent of the Owner, which may be withheld in the sole discretion of the Owner.

jI‘IVITIES

ted by the Contract Documents or by the Owner in writing, the Contractor shall not

'5-Bngoing operations, shall not permit any of its employees of its Subcontractor's or

plovees td'use any existing facilities on the Proiect site, including, without limitation, lavatories,
warking areas_and-shall not permit its employees or its Subcontractor's or materialmen's

any foliacco product: S-alcoholic beverages. controlled substances, or firsarms onto the Project site

'trelted by the Owner, Addltlonallv the Contractor shall not permit its employees

ns cuously post notice of the prohibitions listed in the preceding subparagraphs at
id "ias ‘OSHAnotices are requured to be posted, and shall verba!]v informall of the

R Y theProlects
i 1 Con‘tractor's

§3. 14 CUTT[NG AND P ING

i tractor shall be respons:ble for cutting, fiting or patching required to complete the Work or to make
rp‘roperly All areas requiring cutting, fitting and patching shall be restored to the condition
uttlng, fitting and pafching, Lmless otherwise required by the Contract Documents.

e ey
- ]

§3 14 2 The Contra for shall not damage or endanger a portion of the Work or fully or partially completed
Tttt QNsir fihe Owner or separate contractors by culting, patching or otherwise altering such construction, or by
ca Tha‘Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
consent of the Owner and of such separate contractor; such consent shall not be unreasonably
= antractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
81t tocutiing or otherwise altering the Work.

§ 3.14.3 Patching resulting from operations of any Gontractor shall be performed by workers skilled in the trade
belng patched, and paid for by Contractor causing such patching.
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§ 3.15 CLEANING UP :
§3.15.1 The Contractor shall keep the premises and surrounding area free fromaccumulation 'of waste materials or
' 'éused by operations under the Condract, At completion of the Wark, the Contractor shall remove wasta

_.rubbish the Contractor's tools, construction equipment, machlnery and surplus materials from and about

oL the Projact. At weekly intervals and as directed by the Owner, the Contractor shall clean up the job. Contractor shall
D B remqve -all discarded materials, rubbish and debris from the premises, taking care to avoid scattering debris along the

£ i i g =t . b
S ," ontrad s yaltles and license fees. The Contractor shall defend suits or claims for infringement
’ o " j i - and shall hold the Owner and Design Engineer harmless from loss on accotnt

copynght oré patent “the
furmshed to ihe Des:g Engmeer

ty dlspute resbiijtlon costs, ansmg out of or related to the Work or any breach of Contractor's obllgatlons under the
Contract Bocument s mcludmg but not limited to the breach of any warranty provided in the Confract Documents.

H i,

sl §3.19 COMPLIANCE WITH DEMOUTEON LAWS
L . The Contractor will, atthe Contractor s expense, fully comply with all statutes and regulations regarding
e 'f"’notlf Gationgnd dtsposai of construction and demolition debris, including; without limitation, Ohio Revised Code
B 'fChapter 3714 and the regulations enacted thereunder.

‘ § 3.20 UNDERGﬁUUND UTILITY FACILITIES. '

oo of e § 3,204 -The Contractor , at least two working days prior to commencing construction in an area that may involve underground
' utillty facilities; shall give notice to the Design Engineer and the Owner and to the registered underground utiity protection
Seivices and th oWners of underground ulillty faclliies shown on the Drawings-and Specifications,
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he Contractor_shall notify immediately the occupants of any premises near the Work and the Desidn
5i_and the Owner as to any emergency that it may create or discover. The Contractor shall_notify
iMmediately the operator of any underground utilities and the Design Engineer and Qwner of any break orleak in
—the-lines of such operator or any dent, gouge, groove, or other damage to such lines or to thelr rating or cathodic
ion, made or discovered in the course of excavation.

- §3:21 WAIVERS OF CLAINS,

infing withiha second Application for Payment, the Contractor will submit a) a release and/or waiver of
] of all lien rights, in the form attached to the Agreement for itself and each of its
iers, regardless of tier, and b) a complete list of its Subcontractors and Suppliers using the
fact.Documents or asrequired by the Design Engineer.

he Contractor shall keeg full and detailed accounts and exercise such controls as ma
ial management under this Contract, the accounting and controf systems shall be
3’Owner and the Owner's accountants shall be afforded access to review and audit
- books, correspondence, instructions, drawings, receipts, subcontracts, purchase

: hda, timeshests, payroll, and other data relating to this Project, records of time

. parson performing work on the Project and time spent on all other projects; such time and

ds hallindiuds the location of services, detailed description of time and work on this Project and
-Sdacting the client name or description to the extent necessary) and the Contractor shall
efibd of four years after final payment, or for such longer period as may be required by
' Il such records, books, correspondence, instructions, drawings, receipts, subcontracts,
;Memoranda, timesheets, payroll, and other data relating to this Project, available to the
“accouritants in a location designated by Owner at the time of Owner's request. In the event
reGards are not available at the agreed upon time or place, orin the event that the Owner finds
Inacouréte accounting of paid expenses, the Contractor_shall refmburse the Owner for its time,

Y

<fialretaln ‘an Design Engineer lawfully licensed to practice engineering or an entity lawfully
I i1 thé jurisdiction where the Project is located. Thal person or entity is identified as the Design
o'Agreement and i§ feferred to throughout the Contract Documents as if singular in number,
R 5
5, respofisibilities and tions of authority of the Design Engineer as set forth in the Conlract
5'shiall not'be restricted, modified or extended without written consent of the Owner, Contractor and
€nt shall not be unreasonably withheld.

OF THE CONTRACT

ign Engineer will provide administration of the Contract as described in the Contract Documents

Owner's representative (1) during construction, (2) until the date the Design Engineer issues the
For Payment, and (3) with the Owner's concuirence, from time to time during the one-year period

Work described in Section 12.2 and for such additional. periods as the Owner and Engineer may

agr
The Design Engineer will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documants.Documents and as authorized by the Owner's Board.
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§4.2.2 The Design Engineer will visit the site as agreed upon with the Owner (1) to become generally

o) familiar with and to keep the Owner informed about the progress and quality of the portion of the Work

N completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and (3)to -
. & in general if the Work ebserved is being performed in a manner indicating that the Work, when
. ffuIIy._compieted will be in accordance with the Gontract Documents. However, the Design Engineer
] e WILDOE b required to make exhaustive or confinuous on-site inspections to check the quality or quantity

' of,the Work. The Design Engineer will not have confrol over, charge of, or responsibility for, the
Gohstruction means, methods, techniques, sequences or procedures, or for the safety precautions and
-programs in connection"with the Work, since these are solely the Contractor's rights and responsibilities
tnder the Cofitract Docum nts, except as provided in Section 3.3.1.

rtnon of-the Work completed and report to the Owner (1) known deviations from the Contract
from the rnostJ recent construction schedule submitted by the Contractor, and {2) defecls and

e e o o m— :

Owner for the Contractor’s failure to perform the Workin accordance with the
t not have control aver or charge of and will not be responsible for acts or

PRV

n the Contract Documents orwhen direct communications have been specially
ntractor shall endeavor to communicate with each other through the Design

‘out of or relating to the Contract. Gommunications by and with the Design

all be through the Design Engineer, Communications by and with Subcontractors and

Desrgn Engmeer considers it necessary or advisable, the Design Engineer will have authority to
tion- or testm of the Workin accordance with Sectrons 13.6.2 and 13.5.3, whether or not such Work is

v Teduire i
: fab'rlcatod 7

es perforrnlr;g portlons of the Work.

ag‘n Engmeer will review and apprave, or take other appropriate acfion upon, the Contractor's
submrtta!s siich } as Shop Drawings, Product Data and Samples, but only for the fimited purpose of checking for

conformance with information given and the design concept expressed in the Contract Documents. The Design
ngineer s action will be taken i in accordance wrth the submittal schedule approved by the Desrgn Engrneer or,in

Demgn Engineer's professional judgment to permit adequate review. Review of such submlttals is not conducted
for the purpose of determining the accuracy and completeness of ather details such as dimensions and quantities, or
-+ --—-fOr-substantiating instructions for installation or performance of equipment or systems, afl of which remain the
o responsibility-of the Contractor as required by the Contract Documents. The Design Engineer's review of the
ittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The
r's review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by e Des;gn Engineer, of any construction means, methods, techniques, sequences or procedures, The

Design Engineer's approval of & specific item shall not indicate approval of an assembly-of which the item is a
component.
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| §4 2.8 The Design Engineer will prepare Bulletins, Change Orders and Construction Change Directives, and may
tharize minor changes in the Work as provided in Section 7.4. The Design Engineer will investigate and make
jons and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

Thé Design Engineer will conduct inspections to determine the date or dates of Substantial Completion
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and

td to the Owner, for the Owner's review and records, written warraniies and related documents requrred by the

4ct and assembled by the Contractor pursuant to Section 9.10; and issuie execute and disfribute a final

Gertificate for Payment: pgrsuant to Section 9.10.

DeSIQn Engmeer agres, the Design Engineer will provide one or more project
rrying out the Design Engineer’s responsibilities at the site. The duties,

tions of autharity of such project representatives shall be as-set-forth-in-an-exhibitiobe-
y - consistent with these General Conditions.

g \}vni interpret and decide matters concerning performance under, and requ:rements of
titen request of either the Owner or Contractor. The Design Engineer's response to
Wrmng within any fime limits agread upon or otherwise with reasonable ‘
uests for Information shall be copies to the Owner by the Contractor at the time they a

ons of the Design Engineer will bs consistent W|th the intent of, and reasonably
iments and will be in writing orin the form of drawings. When making such

16 Design Engineer will endeavor to secure faithful performance by both Owner and
al;ty to either and will not be liable for resuits of interpretations or decisions

ine&r: will review and respond to requests for information about the Gontract Documents.

*s THe Desien Engineer’s response to such requests will be made in writing within 72 hours
ed Upon by the Construction Manager inwriting. If appropriate, the Design Engineer will prepare
nd Specﬂ‘“ ications in response to the requests for information, within 7 calendar

4. i qhtraetor lsape“', or
rkat e. Thederm "Subdohtractor” is referred to throughout the Contract Documents asif singular in
ef:and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor“

‘\

§ & 1.2‘A Sub subcontra a,\person orentity who has a direct or indirect contract with a Subcontractor to
-a Portion" f.the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract

: §5 /ARD OF: SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
onstruc anagershall bid the Subcontracts in accordance with Ohlo law.
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§5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Design Engineer
has made reasenable-and timely objection. The Contractor shall not be required to contract with anyone to whom the
ontractor has made reasonable objection,

§5.231F the Owner or Design Engineer has reasenable an objection toa person or enfity proposed by the
Contractor, the Contractor shall propose within 10 days another to whom the Owner or Design Engineer hasno
#éesenable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Lontract-Sum-and

ontract Time shall beingreased or decreased by the difference, if any, occasioned by such change, and an
propriate Change Orde;’_ehall be issued before commencement of the substitute Subcontractor's Work. However,

UL |tute a Subconiractor, person or entity previously selected if the Owner or Desigh Engineer
t0.8uch substitution. objects to such substitute, The Owner, through the Design Engineer,
anqe any Subcontracter prewously approved and, except as provided hereafter, the

[

e extent of the Work tobe performed by the Subcontractor to be bound to the
act Documents and to assume toward the Centracior ail the obltgahons and

s 4 et e et e

; agre:
D wrltten request of, the Subcontractor ldentlfy to the Subconiractor terms and conditions of the proposed subcontract
agreement that-may be at vanance with the Contract Doeuments Subcontractors will s;milarly make coples of

o .1 ass;gnment |s gffective only after termination of the Contract by the Owner for cause pursuant to
SRR - Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
e Subcontraetor and Contractor in writing; and

'§5.4.3Upon such assignment to the Owner under this Section 5.4, the Owner may furthier assign the
| subcontract to a successor contractor or other entity
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS ‘

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACGTS

§ 6.1.1 The Owner reserves the: right to perform construction or operations related to the Project with the Owner's
own forces, and-te and/or award separate contracts in connection with other portions of the Project or other
construction or operations on the site under Gonditions of the Contract identical or substantially similar to these
including those portions related to insurance and waiver of subragation. If the Contractor claims that delay or
additional cost is involved because of such action by the Owner, the Contractor shall make such Claim as provided
in Article 15. _

§ 6.1.2When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Gontract Documents in each case shall mean the Contractor who execlites
each separate Owner-Contractor Agreement. :

§ 6.1.3 The-Owner-shali-previde for ceordination-of Contractor shall coordinate the activities of the Owner's own
forces and of each separate contractor gontractor, if any, with the Work of the Contractor, whé shall cooperate with

§6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed tobe subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Ariicles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY ‘

§6.2.1 The Contractor shall afford the Qwner and separate contractors reasonable opportunity for intraduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction ar operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Design Efigineer apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results, Failure of the Contractor so to report shall constitute an .
acknowledgment that the Owner's or separate contractor’s completed or partially completed construction is fit and
proper to recsive the Contractor's Work, except asto defects not then reasonably discoverable. '

§ 6:24 6.2,3 The Contractor shall bromptly remedy damage the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner-oF Qwner, separate contractors as provided in Section
10.2.5. ' .

§6.2.56.2.4 The Owner and each separate contraster contractar, if any, shall have the same responsibillties for
cutting and patching as are described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractars and the Owner as to the responsibility undér their

it pectlve contracts for maintaining the premises and surrounding area fres from waste materials and rubbish, the
‘Owrier may clean up and the Design Engineer will allocate the cost among those responsible.

Tne Desian Engineer’s decision allocating the cost shall he final and binding on the Contractor and the Owner,

gt v

b RTICLE 7 CHANGES IN THE WORK

Eo § 7.1 GENERAL '

grrem §7:1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Eo ‘ .Contract by Ghange Order, Constructlon Change Directive or order for a minor change in the Work, subject tothe
f equires agreement by the Owner and Design Engineer and may or may not be

' rder for a minor change in the Work may be issued by the Design Engineer

itten instrsment prepared by the Design-Engineer Contractor and signed by the
gn Engineer stating their agreement upon all of the following:

,e adjustment if any, in the Contract -SH'FF:- Sum and/or GMP; and

;'A i i chanee.ln the’ Workthat.ls the stibject of the Change Order, including but not limifed to, all direct, indirect

;andciiiulative costs sssociated with such change and any and all adjustments to the Contract Sum, GMP,
" "and the Contract Tithe, The Contractor shall not proceed with any change in the Work without a signed
"Change Order, Constriiction” Change Directive or Minor Change in the Work notice. The Contractor's failure
.. - totimely seek and obtain such authorization as spscified herein, shall congtitute a irrevocable waiver by the
‘Co ‘ 'racfor of an admstment fo the Contract Sum GMP, or Contract Time for the related work

e § 7.3.1 A Cg ‘ltructéon Change Directive is a written order prepared by the Design Engineer and signed by the Owner
L and De31gn Enginger, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum-er
T —Sum, GMP_andfor Coniract Tims. The Owner may by Construction Change Directive,without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
- -;n,deletlons or other revisians, the Contract Sum Sum, GMP, and Contract Time being adjusted accordingly.

C§T32A Co 'tructzon Change Directive shall be used in the absence of total agreementon the tetms of a Change
Order

| §7 3 3 if the Constructton Change Directive provides for an adjustment to the Contract Sum; Sum and/or GMP, the
adjustment shall be based on one of the following methods:
4 Mutual acceptance of & lump sum propetly itemized and supported by sufficient substantiating data to
permit evaluation;
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.2 Unit prices slated in the Contract Documents or subsequently agreed upon;

3 Subject to a not-to-exceed amgunt, a Cost to be determined in a manner agreed upon by the parties and a
mutually acceptable fixed or percentage fee;er

As provided in Section #-3-+~7.3.7. or

Except where unit prices are applicable, that Confractor agrees and represents to the Owner for the

Owner's reliance that all Change Order or Change Directive pricing submitted by the Contractor shall

be based on the Contractor's actual costs or the Contractor's reasonable estimate of what would be its

actuat costs plus permitted overhead and profit. :

ed In the Contract Documents or subsequently agreed upon, and if quantities originally
changed in a proposed Change Order or Construction Change Directive so that
es to quanlities of Work proposed will cause substantial inequity to the Owner or

'nltprices shall be equitably adjusted.adjusted in accordance with Paragraph 7.3.7.

uction Change Directive, the Confractor shall promptly proceed with the change in
e Design Engineer of the Contractor's agreement or disagresment with the method,
jon Change Directive for determining the proposed adjustment in the Contract Sum

Rirective signed by the Contractor indicates the Contractor's agreement therewith,
T Sunr-and Sum, GMP, and/or Contract Time or the method for determining them.

/6 immediately and shall be recorded as a Change Order.

t respond promptly or disagrees with the method for adjustment in the Contract Sur;
ngineer shall determine the method and the adjustment on the basis of reasonable

e performing the Work attributable to the change, including, in case of an Increase in
“'an amount for overhead and profit as set forth in the Agreemenit, of if no such amount
3Teasonable amount. [n such case, and also under Section 7.3.3.3, the Contractor shall

i i } i itemi ting together with

; present a true and accurate ifemized accounting of all labor and material with
q.data”lf the Design Engineer prescribes a format for such accounting, the Contractor shall

uch format:UUnless otherwise provided in the Contract Documents, costs far the purposes of

5 ‘lg:_t,_;or_!:‘j.néi'(xdiﬁg"éocial security, old age.and unemployment insurance, fringe benefits required
grhent or custom, and workers' compensation insurance;
s&libblies and equipment, including cost of transportation, whether incorporated or

or others,

" 4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the

o Workiand

5 > Additiori
change;

performed Work in an add Change Order shall be treated as a Cost of the Work based on the total cost of
terial; and

riulative overhead and profit for all Subcontractors on any add or deduct Change Order shall

&ed 15% of the total cost of labor and material.

Init,

é amour{t of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
iri the Contract Sum or GMP shall be actual net cost as confirmed by the Besign-Engineer
:plus the credit for overhead and profit. When both additions and credits covering related

Workor Subsfititions are involved in a change, the allowance for overhead and profit shall be figured on the
basis of net increase, or decrease if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of & Construction Change Directive to the Owner, the Gontractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
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The Design Engineer will make an interim determination for purposes of monthly certification for payment for
those Gosts and certify for payment the amount that the Design Engineer determines, in the Design Engineer's
fessmnal judgment, to be reascnably justified. The Design Engineer's interim determination of cost shall

. adjust the"Contract Sum or GMP on the same basis as a Change Order, SUbjeCt tothe right of elther party to disagree
- ...oEnd asséft a Claim in accordance with Article 15. ‘

£ §'7.3 10 When the Owner and Contractor agree with a determmatlon made by the Design Engineer
LN congerning the adjustments in the Contract Sumand
preme s e -Sum, GMP, andfor Contract Time, or otherwise reach agreement upon the adjustments, such agresment shall
L be effectlverlmmedlately-‘and the Design Engineer will prepare a Change Order, Change Orders may be
1§ f a Construction Change Directive,

amén ges IFI{ be affected by written order
F consplcuouslv arked at the top of the order as a "MINOR CHANGE IN THE WORK“ and signed by the
- = , -

T . (

§8 1 3 The date of Substantlal Gomp!etlon is the date certified by the Design Engineer in accordance with Section 9.8.

§a 1‘4The ter ,'_;j"day" as used m the Contract Documents shall mean calendar day unless otherwise specifically

de’r‘ ned P

§ 8. 2 PROGRESS AND COMPLETION

.38 24 Time hmlts stated in thé Contract Documents are of the essence of the Contract. By executing the Agreement
'onﬂrms that thé Contract Time is a reasonable period for performing the Work.

tor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
ations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furmshed by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
=== - - —gffective date-of such insurance.

6htractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
itr act Time. _

":§ 6.4 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by
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: ble Delay as provided in Section 15.1.5.3, then subject to the agreement of the Owner the Contracl Time
oxtended by Change Order for such reasonable time as the Design Engineer may determine.

jgims relating to time shall be mads in accordance with applicable provisions of Article 15.

This Section 8.3 does not preciude recavery of damages for delay by either party under other provisions of
Gontract Documents, '

diin the Agreement and, including authorimd adjustménts, is tHe total amount payabls by
for performance of the Work under the Contract Documents. :

ard/of ftie Contract, the Contractor shall submit to the Design Engineer, beferethe-first-Application
Engineer's review and approval, a schedule of values allocating the entire Gontract Sum fo

lues, the Contractor represents for the reliance of the Design Engineer_and the Owner that

portions of the Work is a fair and reasonable estimate of such alfacation. Once ap proved,

ande the allocations in the Schedule of Values without the Design Engineer’s further appr oval.

ofm time to time require the Contractor to adjust such schedule if the Design Engineer

WAy unreasonable or inaccurate. The Contractor then shall adjust the schedule of values as required
ifAii fen (10} days. This schedule, with any adjustments approved by the Design Engineer shall

g the Contractor’s Applications for Payment. .

separate line item in its schedule of values for its Project Superintendent.

- § 9.2 1Fac ifl-identify in its Schedule of Values a line item enfitled "As-
BUillt Dfawings and:Record. Documents*:-.The Scheduled Value for this item will be one and one-
| (175%) of the Contract Sufn for contracts with Contract Sum of $1,000,000 or less, and one percent (1 %
m for contrdcts with & Contract Sum greater than $1,000,000. When As-
nd:Re&gord_Docunients” are received and reviewed by the Design Engineer, and a letter is
ngr-‘aff_if‘r‘nirl_gpge completeness of these documents, these costs may be refeased. At the

gtijcated to this Scheduled Value may be adjusted to reflect adjustments to the
ir6a orders. Unless specifically approved in writing by the Owner, retained funds

TRRPL £ AT "\\
§ 9.3 APPLICATIONS FOR PAYMENT -
. §9.31 At least ten three days hefora-the-gate-established in Section 8.3.1.3 for sach progress payment, the

mit to tha Architestanitemized  Owner and Engineer a draft Application for Payment prepared in

* :TH&'draft Application for Payment shall be reviewed and adjusted, if necessary, by the Design Engineer and returned to

the Contractor. The application, as reviewed and / adjusted by the Design Engineer, shall be notarized, if required, and
oo SUDDOHOd DY sUEh be re- , :
: broperly completed Contractor's Payment Application Checklist {if required), all the documentation
mitted with such Checklist_and any other supporting documentation required by the Contract Dacuments or .
‘ "Engineer. The percentage completion of each portion of the Work shall be consistent with the then current
"I, {Constriotion Schedule for the Project. The Application for Payment will be in the form and submitted with the number of
"™ "copies and all related documents as required by the Contract Documents. The Contractor also shall submit with its,
Application for Payment such other data substantiating the Contractor's right to payment as the Owner or Design Engineer
may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided
for in the Contract Documents. ‘
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The Confractor shall also provide its monthly report detailing the project's g'rogress to date, projected progress for

_.the next 30 days and current project financial summary including but not limited to:

P -

init.

-'§ 9 3 1.4 The Owner wilk. w1thh0|d retainage from the amount set forth in the Application for Payment approved by

... Méchanic's Llen law.will
"Owner, :and that"the expen&ésto establish and maintain the account will be paid in accordance with the schedule

* " .approved.by the'Owner from income from the account, If the income from the account is anticipated not to be

- ~gUfficient to ]

“oimay keep theta Molnts in its construction fund or another fund used by Owner to avoid the extra costs to establish
and maintain a separate account.

The balance of the GMP, consistency, and a summary list of how the contingency has been expended on.
the Project to date.

d . 2 The balance of any construction allowances and summary list of how the allowances have been expend
. ed to dafe.

3 A change order log showing any proposed. pending, and appioved change oider expenses to date.
4 Complete breakout showing the total completed andior stored matsrials, labor, and equipment on the
Project ds.of the date of the payment application, and anticipated schedule of payment applications

detaifing projections for the value of completed and/or stored materials, labor, and equipment, month
by month, th"rouqh the end of the Project.
i (S

ction 7.3.9, such applications may include requests for payment on account of changes in
ebeen properly authorized by Construction Change Directives, or by interim determinations of the -

any other par
¢ in the form

t'and for the value of the work performed during the current billing period. A final
"tté’éhed to the Agreement, for the total value of each subcontract shall be included with

the Des:qn .Enq'lneer- as Drowded in the Gontract Documents.

'and 50 a5.t0 ver:fv thiat amounts de- laborers, Subcontractors, and Material Suppliers have been paid to them. The

“fallure to prowde such mforrnatlon sha[l ‘be justification for withholding payment to the Contractor.

=§ 9.3; 1 6 Retamage oF other"Escrow Account

. The Owner-and the Contrattor_agree that any efainage or other escrow account required in connection with this

stablished at a bank or savings and loan association in the State of Ohio used by the

the't‘:c‘)mpensation due to establish and maintain the account, the Contractor agress that the Owner

‘§ 973 1 7 The fount of each progress payment shali be computed as set forth in paragraph 7.1.7 of the Agreement.

T§ 9 3 1 8 Except-wnth the Owner s prior approval, the Contractor shall not make advance payments to supp!rers far

--materials of equipment which have not been delivered and stored at the site.

§9.3.2 Unless otherwise provided in the Conlract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at 4 location
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agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
fange by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such

- and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable
storage and transportation to the site for such materials and equipment stored off the site.

"1
i

B ‘

e Contractor warrants that titls to all Work covered by an Application for Payment will pass to the Owner

han the time of payment. The Contractor further warrants that upon submittal of an Application for Payment

Work for which Certificates for Payment have been previously issued and payments received from the Owner
sontractor's knowledge, information and helief, be free and clear of liens, claims, security

n favor of the Contractor, Subcontractors, material suppliers, or other persons or entities

f having provided labor, materials and equipment relating to the Work.

hd off any lien filed on the Project by providing a bond meeting the reguirements of the

ontractor shatl do so within sixty (60} days of the filing of the lien.

MENT _
T \Will, within seven days after receipt of the Contractor's Applicationdor Payment
 for Payment and Confractor's Payment Application Checklist (if required) and

f;’-‘t‘dr‘g right to payment as the Owner or Design Engineer_may require, either issue to the

thenti with a copy to the Contractor, for such amount as the Design Engineer determines
tractor and Owner in writing of the Design Engineer's reasons for withholding

as provided in Section 9.5.1.

ificate for Payment will constitute arepresentation by the Design Engineer to the Owner,
fa_:!r's evaluation of the Work and the data comprising the Application for Payment, that, to
] ] cfls i‘er's knowledge, information and belief, the Work has progressed to the point indicated
N L 1K is in accordance with the Contract Documents. The foregoing representations are subject
o ' ‘ ffor conformance with the Contract Documents upon Substantial Compietion, to results of
-tests a 'spec{ians, to correction of minor deviations from the Contract Documents prior to completion
Iﬂ’ qualificatiori§expressed by the Design Engineer. The issuance of a Certificate for Payment will further
ntractor is entitled to payment in the amount certified. However, the issuance
| g: t-bea ;‘épresentation that the Design Engineer has (1) made exhausfive or continuous
i ’s]tfé’._inqugt|Qn§v§9theck th‘_j_l y-or quantity of the Work, (2) reviewed construction means, methods, techniques,
5 OF pIoceduies,:(3) reviewed copies of requisitions received from Subcontractors and material suppliers
d by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
656 The:Contractor has used money previously paid on account of the Contract Sum.

i

'9,5 DECISIONS TOMT _
2N sign Engineer
“~.necessary to protect:tie Owrig
Section 9.4:2:canno)
Application, the Desi
Contractor "ahd Desig

gy

TIFICATION
I imay withhold a Certificate for Payment in whole or in part, to the extent reasonably
if in the Design Engineer's opinion the representations to the Owner required by
"h@ Design Engineer is unable to certify payment in the amount of the
jeer will notify the Contractor and Owner as provided in Section 9.4.1. If the
eer cannot agree on a revised amount, the Design Engineer will promptly issue a
t for the amotnt for which the Design Engineer is able to make such representations to the

N

E\ gineer may also withhold a Certificate for Payment or, because of subsequently discovered

dllify:the whole ora part of a Certificate for Payment praviously issued, to such extent asmay be

Design Engineer’s opinion to protect the Owner from loss for which the Contractor

cluding loss resulting from acts and omissions described in Section 3.3.2, because of

fective Work not reraedied; ‘ _ SR

remedied or the Contractor is in default of the performance of any of its obligations under the Contract

Documents including but not limited to: failure to provide sufficient skilled workers, failure {o

provide scheduling information as provided in Section 3.10.1, failure to prepare the Construction

Schedule as provided in Section 3.10.1, failure to conform to the Project Construction Schedule and/or

failure to coordinate its Work with the work of other contractors. if any;

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

O WITHHOLD CERTI
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Init,

f Englneer and. Owner on account of portlons of the Work done by such Subcontractor.

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
© equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum,
b damage tothe Owner ora separate coniractor;
6 reasonable evidence thaf the Work will nct be completed within the Contract Time, and that the unpaid
halance would not be adequate to cover actual or liquidated damages for the anticipated delay;or
7.7 repeated failure to carry out the Work in accordance with the Gontract Besuments-Documents; or

8 the Contractor is in default of the performance of any of ifs obligations under another contract it hag
with ’the Owner.

which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
ubcontractor s portion of the Work. The Contractor shal[ by appropnate agreamant with each

T

§ 9 6 4 The ‘Owner has the nght to request written ewdence from tha Contractor that the Contractor has properly paid

§ 9.6, 5 Contr‘éf'

§ 9.66 A Certif“ cate for Payment a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9 6 7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

ed by the Cantractor for Work properly performed by Subcontractors and suppliers shall be heid by
' those Subcontractors orsuppliers who performed Work or furnished materials, or both, under
ontractor for which payment was made by the Owner. Nothing contained herein shalt require

d in a separate account and not commingled with money of the Gontractor, shall create any

;or tort liability on the part of the Contractor for breach of trust or shal! entitle any person orentity

"toan award of punitive damages against the Contractor for breach of the requirements of this provision.
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§ 9.7 FAILURE OF PAYMENT

er does not pay the Contractor after the date established in the Contract Documents the amount certified
3sign Engineer-within the time period set forth hersin and Owner has na other basis to withhold payment
ihdarAtticle 9 of this Agreement, then the Contractor may, upon seven additional days’ written nofice to the Owner
ign Engineer, stop the Work until payment of the amount owing has been received. The Confract Time
& extended appropriately and the Contract Sum and/or GMP shall be increased by the amount of the '
ctor's reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract

( j;uments. { ,

ETION - _ -
on is the stage in the progress of the Work when the Work or designated portion thereof
ccordance with the Contract Documents so that the Owner can occupy or utilize the

ng i Eg Contréct Documents to the contrary, this shall include, but is not limited to, start up
all'systems and equipment.

-

nsiders that the Work, ora portion thereof which the Owner agrees to accept separately,
terine gontractor shall prepare and submit to the Design Engineer a comprehensive list of
ed o cotfcted prior to final payment: '

yifed documents neatly bound and indexed. Failure to include an item on.such list does
ontractor to complete all Work in accordance with the Contract Documents.

rranty is required by the Specifications, the Contractar shall state in writing to the
nufacturer's requirements for the issuance of the warranty has been completed and
Design Engineer's and Owner's inspaction. All manufacturer's warranties required
"of the Date of Substantlal Completion stated on the certificate issued by the Design

: ontractor's list;
ndl the ddcuments required by Section 3.12.11 neatly bound and indexed, the Design Engineer will make an
i “determine-whether the Work or designated portion thereof is substantially complete. If the Engineer's
her-qrnot included on the Centractor's list, which is not sufficiently complete in accordance
énts so that thé Owner-can-aceupy-orutilize the Work or-designated porion-thereof-for its-intended

he.cost thereof shali be charged against the Coniractor. 1f the balance of the Contract Sum
Will-pay the Owner the balance on demand. The Contractor's warranties under the Contract

fill.force and effect and cover any remedial work even If performed by others. If more than

n Engineer for purposes of evaluating corrected Work is required, the Contractar shall pay

nd expenses incurred by the Owner as a result of more than one inspection by the Engineer, and the

form sums due or coming dus the Contractor amounts to cover such additional costs and expenses

g By the D&
. (B
-+ Owner may withh

wT

the Work or designated portion thereof is substantially complete, the Design Engineer will prepare a
jstantial Completion that shali establish the date of Suhstantial Completion, shall establish

‘gfl the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
cohsistent with Section 8,8.3.1 shall fix the time within which the Contractor shall finish all items on
ist accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date

g ipnioatabel » il
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Init.
|

of Substantial Completion of the Work or designated pottion thereof unless otherwise provided in the Certificate of

ﬁS_ubsta__njf_iql Completion.

UpGH F8cdipt of the Certificate of Substantial Completion from the Desmn Engineer and consent of the-
Contractor's surety, if any, the Owner shall make payment of retainage applymg to such Work or designated portion
thereof ‘Such payment shall be adjusted for Work that is incomplete or nof in accordance with the requwements of the

n writing the responsibilities assigned o each of them for payments retamage if any, security,
age o the Work and insurance, and have agreed in writing concerning the period for correction
ht of warranties required by the Contract Documents.

Yébout stich responsibilities, correction period, or commencement of warranties, the Engineer will

L esolve the gréemie ,‘é' the Design Engineer's decision will be final and binding. When the Confractor considers a

a[lv comiplete, .the Contractor shall prepare and submit a list to the Design Engineer as provided under

< including &l equlred documents submitted, the Design Engineer will promptly issue a final Certificats for Payment

i+ Consen f. the Contractor to partlal occupancy oruse shali not be unreasonab[y w1thheld

- stating that ’co the best oft e Design Engineer's knowledge, information and belief, and on the basis of the Design

' nd-irispections, the Work has been completed in accordance with terms and conditions of the
Contract Documants and that tiie entire balance found to be due the Contractor and noted in the final Certificate is due and
payable wThe Diésign Engingar's final Certificate for Payment will constitute a further representation that conditions listed

sprecedent to the Contractor’s being entitied to final payment have been fulfilled. Final Complstion is

§ 9 10 2 Nelther F nal payment nor any remaining retained percentage shali become due until the Contractor submits to the
Design Engtne rf.(1 }an affidavit that payroiis bills for materials and equipment and other indebtedness connected with the

iprior written'n otice hasheen glven to the Owner, (3) a written statement that the Contractor knows of no substantial reason

 that the insurance will not be renewable to cover the period required by the Contiact Documents, (4) consent of suraty, if
any, to final payment and (5}, if required by the Owner, other data establishing payment or satisfaction of obiigations, such as
receipts, releases and waivers of liens, claims, security
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interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the

f K Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
sfactory tothe Owner to indemnify the Owner against such Hen. If such lien remains unsatisfied after

J_}Eare made, the Contractor shall refund to the Owner ail money that the Owner may be compelled to pay in
dischafging such lien, including all costs and reasonable attorneys" fees. ,

—

Unless otherwise provided in the Contract Documents, t ,

he final Application for Payment shall be itemized, and the Contractor shall ensure that the final
Application for Payment transmitted to the Design Engineer also is accompanied by the following
/additional:documents, if not previously delivered to the Design Engineer:

nts, including as-
- Drawings and Specifications, referred toin Section 3.3.4 both hard copy and efectronic

ipletion of the Work, final completion thereof is. materially delayed through no fault

‘of Change Orders affecting final completion, and the Design Engineer so confirms,
ion by the Contractor and certification by the Design Engineer, and without

,make payment of the balance due for that portion of the Work fully completed and

[ ihgfbﬁsla_ﬁpe for Work not fully completed or corrected is less than retainage stipulated in the

d | ds have been furnished, the written consent of surety to payment of the balance due

y completed and accepted shall be submitted by the Contractor” to the Design

fification of such payment. Such payment shall be made under terms and conditions governing

atit’shall not constitute a waiver of claims.

T

agiflrconstitute awaiver of Claims by the Owner except those arising from

T

ests or encumbrances arising out of the Contract and unsettled;
ly with the requirements of the Contract Documents;er
§-Fequired by the Contract Desuments.Documents; or

jss6s or expenses for indemnification under Section 3.18.1.

ment by the Contractor, a Subcontractor or materlal supplier shall constitute awaiver

g .y
those previously made in writing and Identified by that payee as unsettled at the time

of claims by fhat payes &
of final Application for Pa

ho
fi.

CTION OF PERSONS AND PROPERTY

- g 49, -AUTIONS AND PROGRAMS

““_Thé Contractor shallbe fesponsivle for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract, Including compliance with OSHA and other state and federal
regulations applicable to the Work. The Contractor’s safety program shall be written and @ copy maintained at the
Project site for inspection, upon request. Neither the Owner nor the Design Engineer accept any responsibility or
liability for the safety of the Contractor's employees or for enforcing the Contractor's safety program.-
Additionally, Contractor shall comply with the Owner's rules, regulations, and policies.

§10.2 SAFETY AND HEALTH OF PERSONS AND PROPERTY
§10.21 The Contractor shall take all reasonable precautions for safety and health of, and shall provide reasonable
protection to prevent damage, injury or loss to:
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A employees on the Work and other persons who may be affectad thereby:
thereby, including the Owner's employess, employees of other contractors, their subcontractors,
material suppliers, and persons on the site or adjoining property;

the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors: Sub-
subcontractors andfor the Work of any othar contractor and the materials and equipment o be
incorporated in such Work; and

other property at the site or adjacent thereto, stich as trees, shrubs, lawns, walks, pavements, roadways,

£ 5§tructures -and utilities not designated for rermoval, relocatlon ar replacement in the course of

Jo

§ 10,2 2The or shall comply with and give notices required by applicahle Iaws statutes, ordinances, codes,
andfregulatnons and ]awfu] orders of public authorities bearing on safety of persons or property or their

LR

s

¢t and maintain, asrequired by existing conditions and performance of the Contract,
y and protection, including posting danger signs and other warnings against hazards,
'_s and notifymg owners and users of adjacent sites and utilities.

e 0! feguards ot
'i._.promulgé_. ng’ fety n;ﬁuian

LR A .

o s e e e

, , by the Cdntract Documenis) to propertty referred toin Sections 10.2.1.2 and 10.2.1.3 causedin
who!e orln part by the Contréictor, a Subcontractor, a Sub-subcontractor, oranyone directly or mdlrectly ernployed

ettt s =
7

In the event of a‘idlspute about Who'is" responsmle for damage and loss to such property, the issus shall be submltted
_‘ ‘,' to the Demgn Engmeer and g Desrgn Engmeer ] decnsnon shall be final and binding on the respective parties,

by the Contractor | in wntmg to the Owner and Design Engineer.

§ 10 2 7 The'C"”nt(actor sha![ not perrmt any part of the construction orsite to be loaded so as to cause damage or

§ 10 28 INJURY OR DAMAGE TO FERSON OR PROPERTY
if the Contractor suffers injury or damage to person or propeity because of an act or omission of the ether-parly:
e en] = e QWNET,; OTOf © ers for whose acts the Owner is legally responsnble the Contractor shall submtt a Notice of
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§10.3 HAZARDOUS MATERIALS
§.10.3.1_The Contractor is responsible for compliance with any requirements included in the Contract Documents

hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the

ocuments and If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
resulting from a material or substancs, including but not limited to asbestos or polychlorinated hiphenyl
},-@ncountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
n W{Srk in the affected area and report the condition to the Owner and Design Engineer in writing. .

i
¥

10.3.2 Upon receipt o;{tne Contractor's written nofice, the Owner shall obtain the services of a licensed laboratory to
: absance of the material or substance reported by the Contractor and, in the event such matarial or
résent, to cause It to be rendered harmless. Unless otherwise required by the Contract
pon wri quest, the Owner shall furnish in writing to the Contractor and Design Engineer the names
3 s or entities who are to perform tests verifying the presence or absence of such material or

erform the task of removal or safe containment of such material or substance.

o resumed immediately following the occurrence of any one of the following events:

WWork to be performed that resuits in the hazardous substance being rendered harmless; or
for, by writien agreement, decide to resume performance of the Work; or (iii) the Work
eed using appropriate protective measures, as determined by a competent person employed
fder, the Contract Time shall be extended appropriately and the Gontract Sum and/or GMP
Mount of the Contractor's reasonable additional costs of shut-down, delay and start-up.

e responsible undertiis-Section10:3 for materials or substances the Gontractor brings

ials or substances are expressly required by the Gontract Documents.
It'b¥ identified by a Material Safety Data Sheet (MSDS). These MSDS's shall be submitted

a

“Owner prior-{e that material being used on the Project. The Owner shall be responsible for
quired by.the Gontract Documents, except to the extent of the Contractor™s faultor

i uch materials or stbstances.

ations In Section 3.18 and elsewhere in the Contract Documents, the Contractor
st:ahd expense the Owner incurs (1) for remediation of a material or substance
4 nagligently handles, or (2) where the Contractor fails to perform its obligations
extent that the cost and expense are due to the Owner's fault or negligence.

obiit

§1036 Notmsed ..
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§ 10.4 EMERGENCIES
n.an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion,
jithout.special instructions or authorization, to prevent threatened damiage, injury or loss. Addifional compensation
or extension of time claimed by the Coniractor on account of an emergency shall be determined as provided in
rticle 15 and Article 7.
ARTICLE 11 INSURANCE AND BONDS
11.4'CONTRAGTOR'S LIABILETY INSURANCE

"Work fo be perforr’ned
es because of bodily injury, occupational s;ckness or disease, or death of the
ployees

e, Y

ages bacause of bodily i mjury, sickness or disease, or death of any person other than the

NI Certlficates -
. ; 11 1,2.1. The;] inimum limits of hablhty 'for the requu‘ed policies shall be not less than the following, unless a greater
- amount is requn:ed bylaw: 7

’.1 % ,::Gommerclal General Liability ("CGL'): Bodily injury (including death and emotional distress) and
¢ property damage with limits of $2,000,000 each occurrence and $2,000,000 aggregate. CGL s hall include; (i)
' Premlscs Operatsous, (it) Products and Completed Opcratmns, (iif) Personal Injury, (iv) Stopgap hablhty with

Work Bodlly injury (|nclud|ng death and emotuonal dnstress) and property damage with a combined

smgle l:mlt of $1,000,000 each accidant.

AlA Document A201™ - 2007. Copyright © 1911, 1915, 1818, 1826, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1876, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING Thls AlA° Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 41
reproduction ar distribution of this AIA® Documenl, or any portion of it, may result in severe clvil and cdminal penatiies, ard will ba prosecuted to the
maximum extent possible undsr the law, This document was produced by AA software at 10:51:28 on 03/23/201 8 under Order No, 1237498520 which

explres on 12M13/2018, and s not for resale.

User Notes: 2941866 (3BBADATE)



3 Workers' compensation with_policy limits as established b\( Ohia law.

o

§41:4:2:2'Such policies shall be supplemented by an umbrelia policy in the amount of $1,000,000 each occurrence_
and.agaregate for contracts with a Contract Sum of $250,000 or less, $2,000,000 each accurrence and aggregate for

afs with a Contract Sum greater than $250,000 but less than or equal to $500,000,.$3,000,000 each occurrence
ts with a Contract Sum greater than $500,000 but less than or equal to $1,000,000; and
fence and aggregate for confracts with a Contract Sum greater than $1,000,000.

all also maintain Professional Liability coverage for claims arising out of the performance
nent services provided pursuant to this Agreement and caused by any etrof, omission or
Gonstruction Manager is liable with a per claim limit of $2,000,000 Each Claim.

dtion Liability andfor Asbestos Pollution Liability and/or Etrors & Omissions applicable to
d, with a limit no less than $2,000,000 per claim or occurrence and $2,000,000 aggregate per

ugts and compIﬁ@‘tfftf]:i operations coverage shall extend for not less than five years.
e;"quire all Subcontractors to pravide Workers' Compensation, GGL, and Automobile
..;salme rainimum limits specified herein, unless the Owner agrees to a lesser amount.

Tequired in Section 11.1, except Professional Liability, Worker’s Compensation,

hall include an endorsement naming, or providing, the Owner, the Owner's Board

additional insureds. The Contractor's CGL, auto fiability and umbrella / excess liabiiity shall
i1 and its employees are additional insureds. :

ot

i3 required in Section 11.1 shall be primary and non-contributory.

The Own%r;:i,ts officers, officials, employees, and volunteers are to be covered as additional
insureds on” (3L policy with respect to liability arising out of Work or operations performed
by or.oid of the'Contractor including materials, parts, or equipment furnished in connection
with such Wotk-or Operations and automobiles owned, leased, hired, or borrowed by ot on behalf
of the Ce . CGL additional insured coverage shall be provided per ISO Form CG
7:04 fot operations and 1SO form CG 20 3707 04 or their equivalents. CGL Additional

ins overage for the Engineer shall be provided by ISO form CG 20 32.07 04 or its equivalent.

R - Efitractor's COL insurance coverage shall be primary .insurance cover age at least as broad as IS0 CG
30 01 04 13 as respects the Owner, its officers, officials, employess, and volunteers. Any Insurance or self-

Init.

~insyrance maintained by the Owner, its officers, officials, employees, or volunteers shall be excess of the
or's Insurance and shall not contribute with it.

S&lfsin

Sired retentions must be declared to and approved by the Owner. At the option of the Qwner. either: the
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contractor shall cause the insurer fo reduce or eliminate such self- insured retenfions as respects the Owner, its officers,
— officials. employees, and volunteers; or the Contractor shall provide a financial quarantes salisfactory to the Owner
Lo 7 -duaranteeing payment of fosses and related investigations, claim administration, and defense expenses. The poficy

; N

;

~ language shall provide, or be endorsed to prowde that the self-insured retentlon may be satisfied by either the named
‘insured or Owner

Acceptability of Insurers Insurance is fo be placed with insurers authorized to conduct business in the state
with a cuirent A.M. Best rating of no less than A: VI, unless otherwise acceptable to the Owner, Waiver of
Subrogation Cantractor hereby agrees to waive rights of subrogation against the additional insureds.

oy
. A
;T E

i
o

Contractor aqreéé to oblain any endorsement that may be necessarvto affect thrs wawer of subrogation.
Ve

PR ———

) beqlﬁnmq shdil:not waive the Contractor's obllgatlon to provide them. The Owner reservesthe rightto
satiire complete certlfled copies of all required insurance policies, (redacted for business confidential

) ding endorsements, reguired by these specifications, at any time, Subcontractors

G | Féqiire and verify that all subcontraciors maintzin Insurance meeting all requirements stated
herem 'nd Contracf:or shall ensure that Owner is an additional insured on insurance required from

e e Tl L o P ——
AT T T ke 2Ty T "

AP e i AR T S b 10
- = T _,r

7

__‘,.-__

tractor shall furmsh 1o, the Owner, through the Design Engmeer one copy of each of the

< o g e

, Work be construed as’awaiver by the Owner orthe Desngn Engmeer of the Contractor's obllgattons to obtain
i ' msurance pursuant to this‘Article 11 The obligation to procure and maintain any insurance required by this Article
_11is aseparate responsnblll of ¢ Contractor and mdependent of the duty to furish a certn" ed copy or certificate of

S B such lnsura neEE ohczes

§ 11 1.5 |th ontractor fails to purchase and maintain, or require to be purchased and mamtamed any insurance
-~ requiired under Sectlon 1.1, the Owner may but shall not be obligated to, upan five (5) days written notice to the
Contractor, purchase such insurance on behalf of the Contractor and shafl be entitled ta be reimbursed by the
e .--—Contracter upon demand

"§ 44,16 When any required insurance, due to the attainment of a normal expiration date or renewal date, shall exp ire,

the Contractor shall supply the Owner with Certificates of Insurance and amendatory riders or endorsements that

a
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clearly evidence the continuation of all coverage in the same manner, limits of protection, and scope of
as was provided by the previous policy. In the event any renewal or replacement policy, for

- reason obtained or required, is written by a carrier other than that with whom the coverage was
ly placed, or the subsequent policy differs in any way as to coverage provided for the additional
ds from the previous policy, the Contractor shall also furnish the Owner with a certified copy of the
4l or replacement policy unless the Owner provides the Contractor with prior written consent to

t only a Certificate of Insurance for such poficy. All renewal and replacement policies shall be in
satisfactory to the Owner and written by carriers acceptable to the Owner.

e

GLan umbrelia/excess liability aggregate limit under the Contractor’s liability insurance

1.7 The
all, endorseme to the Project separately.

’rallﬁg\ause each of its Subcontractors fo (i) procure insurance reasonably satisfactory to the
ner and Design Engineer, and any of their employees and agents, as additional

r"s CGL policy. The additional insured endorsement included on the Subcontractor’s
rage is afforded the additional insureds with respect to claims arising out of
pérations performed b y oron behalf of the Subcontractor. If the additional insureds
plicable to the loss, such other insurance shall be on an excess or contingent basis. The
y_under this insurance pol icy shall not be reduced by the existence of such other

LA
R NSURANCE
hall be resporisibié-for puichasing and maintaining the Owner's usual liability insurance.

|, the Contractor shall purchase and tnaintain, in a company or companies lawfully authorized
n the ion-in which the Praject is located, property insurancs written on a builder's risk "all-risk" or
icy forthe:project in the amount of the initial GMP, plus vatue of subsequent contract modifications and cost of
plied or installed by others, comprising total value for the entire Project at the site.on a replacement cost basis.
) efty builder's risk insurance shall be maintained until final completion. This insurance shall include interests of the
the Contractor, Subcontractors'at all tiers.

‘fgng;a,ﬁeb’ﬂnlder‘s risk insurance obtained by the Construction Manager shall be on an "all-
cy fortn and shall include, without fimitation, insurance against the perils of fire (with

ical dss or damage including, without duplication of coverage, theft, vandalism,

iquake; flood, windstorm, falsswork, testing and startup, temporary buildings and
nctuding demolition octasioned by enforcement of any applicable legal requirements, and shall

el ,réaso?iatife compensatiof f6f Destgn Engineer's and Contractor's services and expenses re ired as a result
£ ensail g

4GHOF Shall méke its Gwn arrangements for any insurance it may require on such construction equipment and
Jient. Any policy obtained by the Contractor under this Section 11.3 and related sections shall

_ : brogation in_accordance with the requirements of Section 11.3.7. If the Work is

loéated in a-5p Fiood Hazard Area, as defined by the Federal Emergency Management Agency, the
Owner shall provide an endorsement to the property insurance policy that provides coverage for physical

~1088:0 damage caused by flood.
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I T he mamtam:ng ‘of such insurance as outlined in Section 11.1 shall In no way constitute a waiver of the Contractor's .
: y ' egaE llabmty +for damage to any,adjoining buildings or existing buildings or their contents or the Work.and proper ty of others on
R | ¢ SIte beyend the Ilmits of1 1nsurance thus maintained.

'§ 1132 BOILER AND MACHIN RY INSURANCE
The Owner shali purchase and maintain hoiler and machinery insurance required by the Gentract Dacuments or by
“law, wh;ch shall. spec:ﬁcal[y ‘cover such insured objects durmg installation and until final acceptance by the Qwner;

PN 11 3. 3 LOSS.'OF USE INSURANCE
; i"'The Owner at ;he Owner § epﬁon may purchase and maintain such insurance as will msure the Owner agalnst loss

Li§M 3 41f the,Centractor requests in writing that insurance for risks other than those described herein or other
. peczal causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
o msurance ahd ‘tﬁe cost théreaf shatl be charged to the Contractor by appropnate Change Order,

: [0 P

* «property insurance is to be provuded on the completed Project through a policy ar pohcues other than those insuring
the Profeét during the construetion period, the Owner shall waive ali rights in accordance with the terms of Section
e o '_,....-.11 3 7 for dam_ages caused by fire or other causes of loss covered by this separate property insurance. All separate
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11.3.6 The Owner shall maintain coples of the policies of insurange it is required to purchase and maintain hereunder
tits offices and shall. permit the Desian Endineer or the Contractor to inspect the policies during normat business
s ‘and:upon reasonable advance written notice.

.,‘ ]

§11:37:WAIVERS OF SUBROGATION
he,Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
tractars, agents and employees, each of the other, and (2) the Design Engineer, Design Engineer's
ultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents and employses, for damages caused by fire or other causes of loss to the extent covered-by
ctual recdVery of any insurance proceeds under any property insurance obtained pursuant to this Section 11.3 or

gther praperty’ 'qSurance applicable to the Work, except such rights asthey have to proceeds of such insurance held
;%in good faith. The Owner or Contractor, as appropriate, shall require of the Design Engineer,
€er's.consultants, separate contractors described In Article 6, if any, and the subcontractors, sub-
oyees of any of them, by appropriate agreements, written where legally required for

favor of other parties enumerated herein, The policies shall provide such waivers of
otherwise. A waiver of subrogation shall be effective as to a person or entity even

Id otherwise have a duty of indemnification, contractual or otherwise, did not pay
or indirectly, and whether or not the person orentity had an insurable interest in the

D A VP AL LR,

!

ﬂh‘é'_f;‘pwner's property insurance shali be adjusted by the Contractor

f& 10 the Contractor and Qwner jn good faith for the insureds, as their interests may

%f any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay
iF just'shares of insurance proceeds received by the Contractor, and by appropriate agreements,

I “reqtiired-for validity, shall require Subcontractors to make payments to their Sub-

¢ e,
N

d faith and,
“appedr, subjgctf

e
. . »

| deposit in a separate account proceeds so received, which the Contractor shall distribute
eement as the Owner and Contractor reach. If after such loss no other special agreement is
Inless the @Qwner terminates the Contract for convenience, replacement of damaged property shall be
me,diby"t'he Contractor after notification of a Change in the Work in accordance with Article 7.

The Contractor in goodxfé'ﬂh shall have power to adjust and settle a loss with insurers unless one of the

; object in Wwriting within five days after occurrence of loss to the Contractor's exercise of this

isﬁmﬁade,‘-thé"dispute shall be resolved as the method of binding dispute resolution in the

n‘Sections 15.3 and 15.4. If the Owner and Contractor have selected arbitration as the
s\Gtion; the Owner in good faith shall make settlement with insurers or, in the case of a

e pr_@‘ceeds, in accordance with the directions of the arbitrators.

% .§ 114 PERFORMANCE BOND AND PAYMENT BOND
. ..;_;IrTheﬁQqntractdf ‘s,h_éjlll“provide a contract bond to guaranty payment and performance of the Work, as required by Ohio law.

[

ey .
: _-,,§',1"1.4.1.1kl§ 1 any bond furnished by Contractar is declared bankrupt or becomes insolvent or it’s right to
“" “do.business 1§ terminated in any state where any part of the Project is located or it ceases to meet the requirements of
the Aqreement or Ohio_law. Contractor shall promptly notify Owner and Design Engineer and shall, within 20
days afterthe event giving rise to such notification, provide another bond and surety. both of which shall comply with

e.reg ts of the ContractiDocuments.
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g

v s 3 11.4,2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment

fobl;gatlons arising under the Contract, the Contractor shall promptly fumnish a copy of the bonds or shall
uthonze a copy to be furnished,

' 11 4 3 MATERIAL DEFAULT OR TERMINATION. If the Owner notifigs the Contractor's surety that the Coniractor 1si n
iterial default or terminates the Confract, the surety will promptly and in not more than 21 days investipate the ¢l aimed

“ matérial defeuit or termination. If the Owner gives anotice of material default and then terminates the Contract, the surety shall
comnlete its mvest;srahon w1thm 21 days of the notice of material defanit. Aspart of such investigation, the surety shall visit

ontractor shall be fully capable of per forming the Work in accordance with the Contract
3 ng.all the reguirements of the Contract Documents If the Contractor is termmated the repiacemem

'_s Secmm 11.4.3 i¢ jn addition to the Qwner's rights under Section 14.2.2 and is not intended
including but not limited to the right to takeover the Contractor’s obligations.

ortion "of the Work has been covered that the Design Engineer has not specifically requested to examine
",,,. e Deslgn Engmeer may request to see such Work and it shdl[ ke uncovered by the

' E OR/ AFTER SUBSTANTIAL COMPLETION
to_ the rtqhts and reimedies under Sechon 2.4, the Gontractor shall promptly correct Work rejected by

'plet[on -and whether or not fabricated, instailed or completed Costs of correcting such
__onal testing and mspectlons the cost of uncovering and replacement, and

N Contraotor s expense

§ 12 2. 2 AFTER SUBSTANTIAL COMPLETION
. § 12224 In addltlon tothe’ Contractor s obligatians under Section 3.5, if, within one year after the date of
) Substantlal Completlon of th‘ Work or designated portion thereof or after the date for commencement of warranties
'tabilshed wfider Sectiorn 9.9°1 or by terms of an applicable special warranty required by the Contract Documents,
iy of the Workis fdund to be not in accardance with the requirements of the Contract Doctiments, the Contractor
shall correct: romptly . and in not more than 30 days after receipt of writtén notice from the Owner to do so unless
the Owner has prewously given the Contractor a written acceptance of such condition. The Owner shall give such
{ == +==--notice promptly after discovery of the condition, The Owner waives the rights to require correction by the Contractor
: and to make: laim for breach of warranty. If the Contractor fails to correct nonconforming Work within 30 days
,aﬂer rece|pt of tice from the Owner or Design Engineer, the Owner may correct it in accordance with Section

T § ‘4:2'.2.:’22755‘ ahé-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work,
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§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
or pursuant to this Section 12.2.

o

;}Qe Contractor shali remova from the site portions of the Work that are not in accordance with the
‘faqirements of the Gontract Documents and are neither corrected by the Contractor nor accepted by the Owner,

4'The Gontractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
he Qwner or separate contractors caused by the Contractor's correction or remaoval of Work
2:with the requirements of the Contract Documents.

In this Section 12.2 shail be construed to establish a period of limitation with respect to
ctor has under the Contract Documents. Establishment of the one-year period for

ibed in Section 12.2.2 relates only to the specific obligation of the Contractor to correct

s not.limit any warranty period under these Contract Documents, and has no relationship to
”"‘c} gation to comply with the Confract Documents may be sought to be enforced, nor to
ceédihgs may be commenced to astablish the Contractor's liability with respect to the

therthan specifically to correct the Work. :

CONFORMING WORK ,

“Work that is not in accordance with the requirements of the Contract Documents, the
firing its remaval and correction, in which case the Contract Sum will be reduced as
dijustment shall be effected whether or not final payment has been made.

riting and executed by a representative of the Owner who has been expressly

‘ ;by the law of the place where the Project is focated.

ASSIGNS
hifactor respectively bind themselves, their partners, successors, assigns and legal
nd obligations contained in the Contract Documents. Except as provided in

1

act shall assign the Contract asawhole without written consent of the other.

ssignment without such consent, that party shall nevertheless remain legally
Contract.

giit Gosent of the Contractor, assign the Contract to a fender providing construction

The Owrier may, w Gtisent of ]
nder assures the Owner's rights and obligations under the Confract Documents.

‘the Project, if.¢

he Gontractor shall exectts.all congents reasonably required to facilitate such assignment.

.

: L \\ s
. SA33WRITTEN NOTICE,

a

‘ Written notice shél[; have been duly served If delivered in person tothe individual, to a member of the
" . firfnorentity, orto Fofithé corporation for which it was intended; or if delivered at, or sent by registered
i .. mall, over night delive cetified mail or by courier service providing proof of delivery to, the last business

ddress known to the party giving notice.

) 434 RIGHTS AND REMEDIES
§13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
in-addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

'xceg'ft as otherwise provided_in the Contract Documents, no action or failure to act by the Owner,
esign Engiriear or Contractor shall constitute a waiver of a rightor duty afforded them under the Contract, nor

Od Hl A, ‘.dv!].g. KAL)
shall stch action or failure to act constitute approval of or acquiescence in a breach there under, except as may be
specifically agreed in writing.
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§13.5TESTS AND INSPECTIONS

§13.54 Tests inspections and approvals of portions of the Worlk shall be made as required by the Contract

‘Dog ents and by applicable laws, stafutes, ordinances, codes, rules and regulations or lawful orders of public
Althoritiad. Unless otherwise provided, the Coniractor shall make arrangements for such tests, inspections and
-approvals with an independent testing laboratory or entity acceptable to the Owner, or with the approptiate public
‘ihortty, and shall bear all related costs of tests; inspections and approvals.

:Contractor shall provide proper facilities at all tnmes for inspections and tests of worlc by the Qwner_and other
uthorities having |unsd|ct|on over the Project. Contragtor shall remove any water used in conducting such tests and
ébectlons m a maningr .6, as not to discharge the water on any portions of the Work or damage any portion of the
give the Design Engineer timely nofice of when and where tests and inspections are to
Engineer may be present for such procedures. The Owner shalf bear costs of (1) tests,

T — o

zer, Owner or public authorities having jurisdiction detsrmine that portions of the
g;inspection or approval not included under Section 13.5.1, the Design Engineer

N such fallure mcludmg those of repeated procedures and compensation for the Design Engmeer § services and
P [ penses sh':;li be at the Corif

d certlﬁca 'sjof testmg, inspection or approval shall, unless otherwise required by the Contract
; i Documenls be secured by the Contractor ‘and promptly dellvered in duplicate to theOwner and DeSIgn Engineer.

/

or mspectlonsﬁconducted pursuant to the Contract Documents shall be made promptly to avoid
delay m the Work

unreaéonab ¢

g 136 INTEREST PR N :
Payriients dug‘and unpald unde the Contract Documents shall bear interest from the date payment is due at such rate’
.. @s t’he ‘parties may agree upon’in wiiting or, in the absence thereof, at the ltegal rate prevailing from time fo time at
“he place where the PrOJec dcated.

FA iy 2.7 TIVE. MiTS ON CLAIMS
- ind-Contractér shall-commence-all-claims_As batween the Owner and Contractor the stafute of limitations shall
commence as prowded in current Ohio law.,

§i13 8 ATTORNEY CLIENT CONFIDENTIAL AND PRIVILEGED COMMUNICATIONS

L ractor acknowledges and agrees that the Owner's legal counsel may from time to time provide legal
. services to thie Project and that in doing so may communicate with the Design Engineer. The Contractor agrees
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that such communications will be privileged communications _and, if there is a Claim contemplated or pending, any
itt mmunications will_be confidential work product.

m rrrT——

e

i Wl

T

RMINATION BY THE CONTRACTOR
The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days

6ligh’ no act or fault of the Contractor or a Subcontracior, Sub-subcontractor or their agents or employses or any
igr-persons or entities performing portions of tha Work under direct or indirect contract with the Contractor, for

8
order of a court or other public authority having jurisdiction that requires all Work to be

rment, such as a declaration of national emergency that requires all Work to be
esign Engineer has not issted a Gertificate for Payment and has not notified the

7of the reason for withholding certification as provided in Section 9.4.1, or because the
not made payment on a Certificate for Payment within the time stated in the Contract

o

erminate the Contract if, through no act or fault of the Contractor ora Subcontractor,

§ or employees or any other persons or entities performing portions of the Work.
{with the Contractor, repeated suspensions, delays or interruptions of the entire Work
ction 14.3 constitute in the aggregate more than 100 percent of the total number of

s’,@gécribed in Section 14.4.1 or 14.1.2 exists, the Contractor may, upon seven days’
af and Design Engineer, terminate the Contract and recover from the Owner payment
inclading reasonable overhead and profit, costs incurred by reasan of such termination, and

efiod of 60 consecutive days through no act or fault of the Contractor ora

ey |oyges or any other persons performing portions of the Work under contract
ractor because h &r has repeatedly failed to fulfill the Owner's abligations under the Contract
with-res sect to imatters important to the pragress of the Work, the Contractor may, upon seven additional
fitten hotice to the Qwﬁ‘:éi'—'—"é}‘fdihe Design Engineer, terminate the Contract and recover from the Owner as

ection 14.1,8;

ise the: Gwh

Y THE OWNER FOR CAUSE
&y, tarmingte the Contract if the Contractor
stipply enough properly skilled workers or proper materials;

2 fails tomiak yment to Subcontractors for materials or labor in accordance with the respective
“‘ree@ehis batween the Contractor and the Subcontractors;

rds applicable laws, statutes, ordinances, codes, rules and regulations, orlawfu! orders of a

¢ authority; or

herwise is guilty of substantial breach of a provision of the Contract

DocUments. including but not limited to failure to maintain the Construction Schedule or failure to

ot

e gt LA

Init.

correct defective andfor non-conforming Work.

Wi y of the above reasons exist, the Owner, Owner and after giving the Contractor and the Contractor's
. len days' written notice, terminate empioyment of the Contractor and may, subject to any prior
surely! as expressly stated in the applicable surety bond: :

@ilide the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor, .
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.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request

<1 ofthe Contractor, the Owner shali furnish to the Contractor a detafled accounting of the cosis
incurred by the Owner in finishing the Worl,

ey

-——As set forth in this section, the Owner's termination of the Contractor is without prejudice to any other rights

. _j’ and remedies of the Owner, including but not limited to the Owner’s rights and remedies under the Confract

Documents and at law, all of which shall survive termination.

terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
rthar payment until the Work is finished.

St ey ey

npaicf bala V‘e of the Contract Sum exceeds costs of finishing the Work, including compensation for
rwces and expenses made necessary thereby, and other costs or damagesincurred by the

Owners attorneys’ and consultants’ fees and expenses, arising out of or related to th
1{.be paid tothe Conlractor. If such essts costs, other costs, and damages exceed the
hall pay the difference to the Owner. The amount to be paid to the Contractor or

311 be certified by the Initial Decision Maker, upon application, and this obligation for

hat performancé'is was or would have been so suspended, defayed or anterrupted by another cause for
_h:_ch the:Céntractor is responsible; or
2 fhat an equstable adjustment is made or denied under another provision of the Contract.

:
i
¢
f

§ 14 4 TERMINATION BY THE OWNER FOR CONVEN]ENCE

ner may, at any i|me terminate the Contract for the Owner's convenience and without cause
e|pt of wntten notlce from the Owner of such termination for the Owner's convenience, the

cease operatlons as dlrected by the Owner in the notice;

" . EQ' take actuons necessary, or that the Owner may direct, for the protection and preservation of the Work;
ST and
3 except for Wq‘kdlrected to be performed prior to the effective date of termination stated in the notice,

ARTICLE 15 CLAINS AND DISPUTES
—— ~~§15~1 CLAEMS~~_ﬁ

" ion. ni:the Owner and Contractor arlsmg out of or relating to the Contract.
{ The Contractor's Claims must be initiated by submitting the Notice of Claim Form ("Form™} Included with the Contract

Documents to the Design Engineer and the Owner, properly completed in accordance with the instructions accompanying

the Form and submitted within the 21 day period under Section 15.1.2. The responsibility to substantiate Claims shall rest
with the parly making the Claim,

Init AlA Document A201 “ -- 2007, Copyright © 1911, 1918, 1918, 1926, 1937, 1951, 1958, 1061, 1983, 19686, 1970, 1976, 1987, 1997 and 2007 by The American
THE. institute of Architects. All rights reserved. WARNING; This AIA® Document is protacted by U.S. Copyright Law and Intemational Treaties. Unauthorized 51
! reproduction or distribution of this AlA® Document, or any portion of It, may result in severe civil and criminal penalties, and wili be prosecuted fo the
maximum extent possible under the faw. This decument was preduced by AIA software at 10:51:26 on 03/23/2018 under Order No. 1237498590 which
expires on 12/13/2018, and Is not for resale.
User Notes: 2841888 {3BOADATE)



tractor shall not knowingly present or cause ta be presented to the Owner a false or fraudulent Claim.
indly_shall_have the same meaningd as in Section 3729(b) USC of the Federal False Claims Act. If the
of knowingly presents or causes to be presented a false or fraudulent Claim, then the Contractor shall be
6y the Owner for the same civil penalty and damages as the United States Government would be entitled to

r.under such Section 3729(a) USC and shall also indemnify and hold the Owner harmless from all costs and

'és mcludlnq Owner 5 attornevs and consultants feas and expenses incurred m |nvestraat|nq and defending

Wle dqes and agrees that the Owner andfor parties in privity of contract with the Owner may
fandfor disrupt the Work of the Contractor, and such actions shall not constitute a breach of
hce the Contractor Is entitied to additional compensation by properly submitting and
litted by these General Conditions. Pending final resolution of the Claim. the Contractor
ce of the Work as provided in Section 15.1.3.

i ronrpre dert to 4 c anqe in the Contragt Price orthe Contract Times, for each Claim the Contractor shall
Sinpleted Natics of Claim Form, acopy_of which form s a Contract Document, to the Initial

it to the Owner and the Design Engmeer if the Design Engineer is not serving as

hin 21 days of the start of the event giving rise to the Claim.

espansible for substantiating its Claim. The Gontractor's failure to deliver

c;cz of Glaim formshall be an irrevacable waiver of Cantractor's right to any form of addition

1 trme,) r money, arising out of the Claim or the circumstances underlying the Claim. Further

b deliver a fully cornpleted Notice of Claim form within such 21 day period is a
Contract Documents and provides the Owner with the opportunity to mitigate its damages.

ti-'as otherwise agreed in writing or as provided in Section 9.7 and Article
shall proceed nt!y with performance of the Confract and the Owner shall continue to make
dante with the Contract Dccuments The Dessgn Engmeer will prepare Change Orders and issue

\

'-'f“-§ 15.1.5.2 If the or is prevented from completing:any part of the Work within the Contract Time due to
weather conditions and the Contractor wants additional time to complete the Work, the Contractor shall initiate a
im: —SumeS_SIOI'] of the Notice of Claim Form in accordance wrth Section 15.1.2. The Contractor's entitiement

. AIA Document A201 ™ - 2007, Gopyright® 1811, 1915, 1918, 1925, 1937, 1951, 1858, 1661, 1963, 10686, 1970, 1976, 1987, 1897 and 2007 by The American
Init. Institute of Architects. All rights reserved, WARNING: This AIA® Dacument is pmlected by U.S. Copyright Law and InternauonalTreaties Unauthorized
i reproduction or distribution of this AlA® Document, or any portion of it, may, result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. Thls document was produced by AIA sofware at 10:51:26 on 03/23/2018 under Order No. 1237498590 which
expires an 12/13/2018, and is not for resale.
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s

15.1.5.2.1 Weather Delays. When the Contractor is prevented from completing any part of the Work on the

critical path within the Contract Time due to weather conditions, provided the Contractor properly initiates a Claim,

the Cohtract Tima will be extended by one (1) day for each workday lost due fo weather that delays Worl on the
Jtlc‘ ] gath in excess of those in the following table:

Number of Workdays Lost
Due To Weather

jco

oy
£
[N

8
L
6
)
4

Init,

control of the Contrattor.: (d) work days lost due to weather conditions as Drowded under Section 15.1.5.2 , and (e)

concealed or unknown condltions under Section 3.7.4.

'elavs are theéExcusable Delays which the Conlractor establishes were proximately caused by an
or fallure to act by Owner. .

£ n
&) aive Claims against each other for consequential damages arising out of orrelating
) thls Coniract.‘ This mutual waiver includes

A8 damages mcurred by the Owner for rental expenses, for losses of use, mcome profit, financing,

" ‘business and reputahon. and for loss of management or employee productivity or of the services of
R A-~such persons and”

emed to preclude an award of liquidated damages, when applicable, in accordance with the
: the Contract Documents,
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§16.1.7 Seftlement Offers

_If the Contractor Initiates a Claim. the Owner may make settiement offers to seftle the Claim at any time up to the d
ate of the trial. Such settlement offers shall be subject to Rule 408 (Compromise and Offers of Compromise) of the
fio Rules of Evidence. If at any stage of the litigation, including any appeals, the Contractor's Claim is dismissed or
d to be without merit, orif the damages awarded to the Confractor on ifs Claim do not exceed the Owner's

-§45:2INITIAL DECISION
§.15.2.1 Claims, excludin

g those arising under Sections 10.3, 10.4, 11.3.8, and 11.3.10, shall be referred to the Initial
. decision, The Design Engineer will serve as the Initial Declsion Maker, unless otherwise
Except for those Claims excluded by this Section 15.2.1, an initial decision shalf be
adent to mediation any further proceeding permitted under these General Conditions of
he date final payment is due, unless 30 days have passedafter the Glaim has been

ion Maker with no decision having been rendered. Unless the Initial Decision Maker and

n
&'Initial Decision Maker will not decide disputes between the Contractor and persons or

ker will review Claims and within ten thirty (30) days of the receipt of a Claim take
tions: (1) request additional supporting data from the claimant or a response with
her party, (2) reject the Claim in whole orin part, (3) approve the Claim, (4) suggest a
i2 parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
i formation to evaluate the merits of the Claim or if the Initial Decision Maker

chdocuments and information from the Contractor as the Owner determines necessary to

0.the Claim. Upen receipt of such request from the Owner, the Contractor shall provide all

“iniformation within ten (10) days. Such documents and Information may include but not be
Project accounting records, estimate for the Project, daily job logs, and other information

roject costs may be derived, The Contractor shall provide the requested documents in

paper and electronic copies. If requested by the Owner, the electronic

ter language. To the extent permitted by faw, the Owner shall keep the

for the Project confidential. The Contractor's provision of the requested

t réquested by the Owner shall be a condition precedent to any further

ments.

iehts shall be a material breach of the Contract, and Contractor shali indemnify
ver's tosts, Id nd damages (including but not limited to ail fees and charges of engineers,
s, atforneys, and othier professionals and all court or arbitration or other dispute resolution costs)
gjg'?tbfﬁon\tractor's failure to comply with this provision. If the Contractor fails to provide the
acy 1hé.Conitractor shall be precluded from presenting such documents in any subsequent dispute
" re|sbfluftion praceedings; if f_was reasonably available at the time of the request.

§ i liating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek

] 3y parly o from persons with special knowledge or expertise who may assist the Initial

o cision Make dering a decision, The Initial Decision Maker may requestthe Qwner to guthorize retention of
3 such persons at tha Owner's expense.

ial Decision Maker requests a party to provide aresponse toa Claim orto furnish additional

guch party shall respond, within ten days after receipt of such request, and shail either (1) provide a
equested supporting data, (2) advise the Initial Decision Maker when the response or supporting
§hed or (3) advise the Initial Decision Maker that no supporting datawill be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Ciaim
in whole orin part.

If the Initial Decision Maker requests supporting data from a party and the party_fails to provide it, the party
thereafter shall be precluded from presenting such data in any subsequent dispute resolution proceedings, if the data

was reasonably available to it at the time of the request.
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5 iherefor and (3) notify the parties and the Deslgn Engineer, if the Design Engmeer is not serving asthe
R Triitial Deéislon Maker, of any change in the Contract Sum, GMP, and/or Contract Time. The initial decision shall be
SR 1al-and binding on the partles but subject to mediation, and if mediation is not successful in resolving the matter,

' Idétlon Venue for such litigation shall be exclusive in the state court of competent jurisdiction in the county in
which”the Owner has its princlpal office. The parties expressly waive the right to remove any litigation to federal

or madiation is not initiated by the Contractor within 30 days from the date of an
 dhe Contractor to demand medlatton within said 30- day perlod shall result in the

':'fiings unless the decision is accapiable to all parties concerned. Litigation shall be
g her the service of the original complaint on the Owner or, If litigation relating to the
'hen a motion for leave to amend the complaint to add the claim has heen filed.

. . §15 3 3 The, parties shal[ share the mediator's fee and any filing fees equally. The mediation shall be held in the

PR L Colnty wheré.the Owner 's principal office is located, unless another location is mutually agreed upon.

' . Adresients reached in m in shall be enforceable as setflement agreements in any court having jurisdiction
thereof - T -
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§15.4 LITIGATION

§ 15,41 Any Claim not resolved by mediation pursuant to Section 15.3.1 shall be subject to litigation uniess both

partie g“gee in writing to arbitrate the Claims. Any Claim subject to, but not resolved by, mediation may be decided by

j if the parties mutually agree in writing. There shall be no mandatory arbitration of Claims.

Init AIA Document A201 ™ ~ 2007, Gopyright @ 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1986, 1970, 1976, 1887, 1097 and 2007 by The American
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DRAFT a1a" pocument 133" - 2009

Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
{(Name and address or location)

‘ ,ﬁ;&:‘mb‘ttmiy &a\.@ﬁm’m.nxmmm

1&9:1 2t 1852 Socral\nlle Foster Road Deerﬁe]d Twp

THE OWNER:
(Name, legal status and address)

THE CONSTRUCTION MANAGER:
(Name legal status and address)
Shook Construction Company
2000 West Dorothy Lane
Movraine, Ohio 45439

ARTICLE A1

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agresment, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the

Owmer and Construction Manager, the Guaranteed Maximum Price is an amount that the
Contract Sum shall not exceed. The Contract Sum is the sum of the actual Cost of the
Work (as defined in Article 6 of this Agreement), the Construction Manager’s Fee, (the
sum of the Construction Fee, the At-Risk Fee, and General Conditions) and the amount of
Contingency used, as each is defined in the Confract Documents, exclusive of the
Preconstruction Fee,

§ A1.1.1 The Contract Sum (not including the Preconstruction Fee) is guaranteed by the
Construction Manager not to exceed Sixty-Five Thousand (Precoustru o ;

JHEE)
Dollarsy ($65,000), subject to additions and deductions by Change Order as provided in the
Contract Documents,

§ A1.1.2 [temized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price.

(Provide below or reference an aitachment.)

ceb\s o ot T o CINED Pisgiponel, dlitiedt I
Mﬂbi/ml m@j /\u?'n v;sfﬂ Py

_ w@me »uc%mub

§ A 11.3 The Guatanteed Maximum Price is based on the followmg alternates if any,
which are described in the Contract Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Contract

author of this document
added information
nedded for its completion.
The author may alsc have
tyised the text of the
orilginal AIR standard form.
An jAdditions apd Deletions
Redort that|nogfes added
inflormation| agsfwell as
redisions t» tne standard

fc) 1118 )
the author and should be i

TEVITWeT

is adopted in thl

by reference. Do not use
with other general

ELECTRONIC COPYING of any
portion of this ATA® Document
to another electronic f£ile is
preohibited and constitutes a
viclation of copyright laws
as set forth in the footer of
this document
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Documents permit the Owner fo gecept other alternates subseguent fo the execution of
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this Amendment, attach a schedule of such other alternates showing the amount for each and the date when the
amount expires.) :

|i<[iﬁsert-a1fefnétes, if axiy i

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, from the allowance price.} _—1

Frice (§0.00} —

§ A.1.1,5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and GW Conditions of the
Contract: N/A

§ A1.4.7 The Guaranteed Maximum Price is based upon the following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Agreement.}

k B

Section Title Date

§ A.1.1.8 The Guaranteed Maximum Price is based upon the fllowing ramgs: o
(Either list the Drawings here, or refer to an exhibit attached lo this Agreement.)

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following other documents and inform@tos
(List any other documents or information here, or vefer to an exhibit attached to this Agreemgnt,) e

e

ARTICLE A.2
§ A.2.1 The Date for Substantial Completion established by this Amendment;

|§_A;2"‘2' The date of ¥inal Completion established by this Amendment:
, 201 R R

ATA Document AT33% — 2000 Exhibibt A. Copyright @ 1991, 2003 and 2009 by The American Institute of Architects. All rights resexrved.
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OWNER ¢Signature) . CONSTRUCGTION MANAGER (Sigrature)

G VED
(Pri

(TR
(Printed name and title)

nted name and ‘t-irle

Date Date
AP%T ORM
[gﬂ e CERTIFICATE OF FUNDS -
¥ Adam M. Nice (ORG Secton 5705.41)

Asst. Prosecuting Attorney

The undersigned, Fiscal Officer of Warren Gounty, Ohio, hereby certifies that the mongys equired to|meet the
obligations of the County during the current fiscal year, under the attached Agreement for the services indicated herein
have been lawfully appropriated for those purposes and are In the appropriate account of the Couniy, ar in thejprogess of
collestion to the credit of fhe appropriate account or fund, free from any previous encumbrances.

DATED: 7

Warren County

By:

Fiscal Officer

ATA Dociment A133% — 2009 Exhibit A. Copyright @ 1931, 2003 and 2008 by The American Institubte of Architects. All rights reserved.
WARNING: Thiz AT2® Daoument is protected by U.8. Copyright Law and International Treatiea. Unmuthorized reproduction or digtribution of
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Exhibit A - Attachment 1

PROPOSAL FORM 5
GUARANTEED MAXIMIUM PRICE PROPOSAL*

Note: This form shall be submitted at the completion of the Preconstriction services for the Project, per

the instructions in the RFP.

3.0 % of the Cost of the Work,
{A} Construction Fee : which equates to:

$

when applied to the Maximum Cost
of the Work provided in (E) below.

1.0 % of the Cost of the Work,

(B) At-Risk Fee which equates to:
$
when applied to the Maximum Cost

of the Work provided in (E) below.

$
(C) General Conditions™ (which is equal to the monthly cost
of $.38,900 multiplied by __month
Project duration)

2.5 % of the Cost of the Work,
which equates to:

(D) Contingency $

when applied to the Maximum Cost

of the Work provided in {E) below. -

(E) Maximum Cost of the Work

Guaranteed Maximum Price = (A)}+(B}+(C)+(D}*{E)

* = These values must be consistent with Proposer’s Price Proposal.
**As set forth in Proposer’s itemized General Conditions, included with the Proposal.

PF 5-1



Exhibit B

Document 00 61 13.16 - Payment Bond Form
State of Ohio Standard Requirements for Public Facility Construction

{ Form of Payment Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

. 45 Principal,

and as Sureties,

are hereby held and firmly bound nnto

as Obligee(s), in the penal sum of dollars,
for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of ,

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the

day of R , enter into a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Number: -

Project Naine;

Cbntract Description: Construction Manager at Risk
{e.g., Construction Manager at Risk, Design-Build)

NOW, THEREFORE, if the above-named Principal shall pay all lawful claims of subcontractors, material suppliers,
and laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said
Contract; we agreeing and assenting that this undertaking shall be for the benefit of any material supplier or laborer having a
Jjust cllaim, as well as for the Obligee(s) herein; then this obligation shall be void; otherwise the same shall remain in full force
and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in

no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of
said Contract or in or to the Plans and Specifications therefore shall in any wise affect the obligations of said Surety on its
bond, and said Surety hereby waives notice of any such modifications, omissions or additions in or to the terms of the

Contract, the Work or the Contract Documents, including without limitation the Plans and Specifications.

M170-00 61 13.16 ' 2018-JAN Page 10of2



Document 00 81 13.18

- Payment Bond Form

PRINCIPAL:
Principal Signature
By:
Title:
SURETY: SURETY INFORMATION:
Surety Signature Street
By:
Attorney-in-Fact City State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name -

Street

City State  Zip

Telephone Number

Email Address

END OF DOCUMENT

M170-00 61 13.16

2018-JAN Page 20f 2



Document 00 61 13.13 - Performance Bond Form
State of Ohic Standard Requirements for Public Facility Construction

' { Form of Performance Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

, as Principal,

and as Sureties,

are hereby held and firmly bound unto

as Obligee(s}), in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of ,

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the

day of J , enter fnto a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Number;

Project Name:

Contract Description:

(e.g., Construction: Manager at Risk, Design-Build)

NOW, THEREFORE, if the above-named Principal shall well and faithfully do and perform the things agreed by the
Principal to be done and performed according to the terms of said Coniract then this obligation shall be void; otherwise the
same shall remain in full force and effect; it being expressly understood and agreed that the liability of the Surety for any and

all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and-agrees that no modifications, omissions, or additions, in or to the terms of
said Clontract or in ar to the Plans and Specifications therefore shall in any way affect the obligations of said Surety on its
bond, and it does hereby waive notice of any such modifications, omissions or additions in or to the terms of the Coniract, the

Work or the Contract Documents, including without limitation the Plans and Specifications.

M170-00 81 13.13 ‘ 2018-JAN . Page 10of2



Document 00 61 13.13

Performance Bond Form

PRINCIPAL:
Principal Signature
By:
Title:
SURETY: SURETY INFORMATION:
Surety Signature Street
By:
Attorney-in-Fact City State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

. Telephone Number

Email Address

END OF DOCUMENT

M470-00 61 13.13

2018-JAN
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Exhibit E
NOTICE OF CLAIM FORM

Claim No. ___ for Construction Manager at Risk

Name of Construction Manager at Risk {CMAR):
Date written claim given:

CMAR's representative to contact régarding the claim:

Name: Title:
Telephone No. (office) FAX No.
E-mail:
4, General description of claim:
5. Contract Documents. |f the claim is based upon any part or provision in the Confract Documents,

including but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-CMAR
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or provisions the
claim is based:

0. Delay claims:

6.1 Date delay coﬁmenced:
6.2 Durafion or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. - Additional compensation. Set forth in detail all additional compensation {0 which the CMAR believes it
is entitled with respect to this claim:

8. Instructions for Completing the Notice of Claim Form ("Instructions”). The instructions are incorporated
in this Form.
9. Truth of Claim. By submitting this ¢laim, the CMAR and its representative certify that after conscientious

and thorough review and to the best of his or her knowledge and belief a) the CMAR has complied fully with the
Instructions, b) the information in this State of Claim is accurate, ¢) the CMAR is entitled to recover the
compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or fraudulent claim. The
CMAR by its authorized representative must acknowledge this Statement of Glaim before a notary public.

CMAR:
By: _
Name and Title:
Date:

NOTICE OF CLAIM FORM & INSTRUCTIONS
SC-1°



Exhibit E
CMAR'S ACKNOWLEDGMENT

. State of
County of , 58!

first being sworn, states that after conscientious and thorough
review, the statements made in attached Notice of Claim Form are complete.and true to the best of his or her
knowledge and belief.

Sworn to before me a notary publfic by _ on 20,

Notary Public

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND NOT[CE OF CLAIM FORM TO THE
OWNER AND DESIGN PROFESSIONAL.

NOTICE CF CLAIM FORM & INSTRUCTIONS

5C-2



INSTRUCTIONS FOR COMPLETING THE NOTICE OF CLAIM FORM

1. Completing the Notice of Claim Form (“Claim Form") is a material term of the Contract. The Claim Form
tells the Owner and Desigh Professional that the CMAR is making a Claim and that they need to act
promptly to mitigate the effects of the occurrence giving rise to the Claim. The Claim Form also provides
them with information so that they can mitigate such effects. The CMAR acknowledges that constructive
knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site
observations, etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and
Design Professional that the CMAR will be making a Claim and most often is incomplete.

2. If the space provided in the Claim Form is insufficient, the CMAR, as necessary to provide complete and
detailed information, must attach pages to the Claim Form with the required information.

3. Paragraph 4. The CMAR must state what it wants, i.e., ime and/or compensation, and the reason why it is
entitled io time and/or compensation.

4. Paragraph 5. The CMAR must identify the exact provisions of the Contract Documents it is relying on in
making its Claim. For example, if the Claim Is for a change in the scope of the CMAR's Work, the CMAR
must identify the specific provisions of the Specifications, and the Plan sheets and details that provide the
basis for the scope change.

5. Paragraph 8. This paragraph applies to delay claims, Including delays that the CMAR believes result in
constructive acceleration. The CMAR must identify the cause of the delay, party or parties responsible, and
what the party did or did not do that caused the delay, ie., specific work activities. The CMAR
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.

For example, if the CMAR claims a slow response time on submittals caused a delay, the CMAR must
identify the specific submittals, all relevant dates, and then show on the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Also for example, if the CMAR claims it was
delayed by another CMAR, the CMAR must identify the delaying CMAR, specifically what the delaying
CMAR did or did not do that caused the delay, and then show the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Further by example, if the CMAR seeks an
extension of time for unusually severe weather, the CMAR must submit comparative weather data along
with a record of the actual weather at the job site and job site conditions.

8. F‘araéraph 6.4. Time is of the essence under the Contract Documents. If there is a delay, it is important to
know what can be dorie to minimize the impact of the delay. It therefore is important that the CMAR provide
specific recommendations on how to do so.

7. Paragraph 7. The CMAR must provide a specific and detailed breakdown of the additional compensation it
seeks to recover. For future compensation, the CMAR shall provide its best estimate of such compensation.

8. Paragraph 8 and Acknowledgment. By submitting this Claim, the CMAR and its representative cerfify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the CMAR has
complied fully with the Instructions, b} the information in this Claim Form is accurate, ¢) the CMAR is entitled
to recover the compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or
fraudulent claim. The CMAR by its authorized representative must acknowledge this Statement of Claim
before a notary public.

End of Instructions

NOTICE OF CLAIM FORM & INSTRUCTIONS
- S5C-3



Exhibit F

CONSTRUCTION MANAGER AT RISK'S AFFIDAVIT WITH LIST OF SUBCONTRACTORS,
AND SUPPLIERS WITH ANY AMOUNTS WITHHELD

PROJECT: CONSTRUCTION MANAGER AT RISK (CMAR):
[insert name and address]

“DATE: [insert date]

STATE OF

| 88,
COUNTY OF _ :

The undersigned after first being sworn swears that a) all previous progress payments recelved on
account of the Work have been applied on account to discharge CMAR's legitimate obligations
associated with prior Applications for Payment, b) the CMAR has submitted Subcaontractor(s} —
Supplier(s) Waiver and Release Agreements for each of its Subcontractors and Suppliers using the form
set forth in the Contract Documents or as requested by the Owner, ¢) set forth below is a compiete list of
its Contractors, Subcontractors, and Suppliers, and d) set forth below is a complete description of all
amounts withheld from any Subconfractor or Supplier and the reason why, Attach additional sheets if
necessary.

Typed or Printed Name of
Contractor, Subcontractor,
or Supplier

Telephone Number of
Contractor, Subcontractor,
or Supplier

Address of Contractor,
Subcontractor, or Supplier

WITHHOLDINGS FROM CONTRAC'TORS, SUBCONTRACTORS, AND/OR SUPFLIERS:

Typed or Printed Name of
Contractor, Subcontractor, Amount Withheld Reason for Withholding
or Supplier

10040394v1 : CMAR's Affidavit with List of
Subcontractors and Suppliers
with any Amounts Withheld



CMAR: [insert name]

BY:

{Bignature of authorized representative)

NOTARY PUBLIC -

Subscribed and  sworn to before me on this date by .

on behalf of

Signature of Notary Public

Notary Public: '

My Commission Expires:

CMAR'’s Affidavit with List of
Subcontractors and Suppliers
with any Amounts Withheld



Exhibit G

CONSTRUCTION MANAGER AT RISK’S PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT”)

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the
date of the prior Application for Payment by Warren County, Ohio (the "Owner") with whom it has a
contract for the Project.

In return for said payment, and pursuant fo certain contractual obligations of the undersigned, the
undersigned hereby waives and releases any rights it has or may have through the date of the fast
Application for Payment to any and all types of claims relating to the Project, including without limitation
claims of payment, Mechanic’s Lien, stop notlce, equitable lien, labor and material bond, breach of
contract or unjust enrichment, or any other claim against the Owner, for any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim. The undersigned further
certifies that this Affidavit covers claims by all contractors, subcontractors, and suppliers who may have
provided any labor, material, or equipment o the Project through the undersigned or at the undersighed’s
request. The undersigned acknowledges that all such contractors, subcontractors, sub-subcontractors
and suppliers have signed an affidavit in the form of this Affidavit releasing any and all claims against the
Owner, except for any Claims the undersigned has made hy properly and timely submitting a written
statement of its Claim. The undersigned hereby represents and warrants that it has paid any and all
welfare, pension, vacation or other contributions required to be paid on aceount of the employment by the
undersigned of any laborers on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby

agrees to indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and ali claims, or liens arising out of work covered by this release.

State of: County of

Company Name
Subscribed and sworn to before me this

Authorized Signature {Company Officer) day of
' Notary Public:
Title
My Commission Expires:
Date
121807771

CMAR's Waiver &
Release Affidavit



Exhibit H

SUBCONTRACTORS & SUPPLIERS PROGRESS
PAYMENT WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT"}

Project;

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the date of the prior
Application for Payment by the Construction Manager at Risk (“CMAR”) with whom it has a contract.

In return for said payment, and/or pursuant to certain contractual obligations of the undersigned, the undersigned
hereby waives and releases.any rights it has or may have through the date of the CMAR’s last Application for Payment
and to any and all types of claims relating to the Project, including without limitation claims of payment, Mechanic’s Lien,
stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any other claim against the
CMAR, the CMAR’s surety, and/or Warren County, Chio (the "Owner"), for any labor, materials, or equipment the
undersigned may have delivered or provided to the Project, except for any Claims the undersigned has made by properly
and timely submitting a Statement of Claim form, a copy of which has been delivered to the Owner. The undersigned
further certifies that this Affidavit covers claims by all contractors, subcontractors and suppliers through the date of the
CMAR’s last Application for Payment who may have provided any labor, material, or equipment to the Project through the
undersigned or at the undersigned’s request. The undersigned acknowledges that all such contractors, subcontractors,
sub-subcontractors and suppliers have signed an affidavit in the form of this Affidavit releasing any and all claims against
the CMAR, the CMAR’s surety, andfor the Owner, except for any Claims made by properly and timely submitting a
Statement of Claim, a copy of which has been delivered to the Owner. The undersigned hereby represents and warrants
that it has paid any and all welfare, pension, vacation or other contributions required to be paid on account of the
employment by the undersigned of any laborers on the Project.

The undersigned agrees that upon receipt of the payment from the CMAR with respect to the CMAR's current
Application for Payment, it shall, if applicable, immediately execute and cause to be filed or recorded a legally effective
Satisfaction of Lien, Release of Lien, or any other legal instrument necessary to cause prejudicial dismissal and release of
any fien, encumbrance, lawsuit, or other claim against the CMAR, the CMAR's surety and the Owner, the property where
the Project is located, andfor any surety bond posted by the CMAR or the Owner to the extent of the foresaid payment.
Upon request of the CMAR, the undersigned shall provide proof of having complied with this obligation.

This Affidavit is for the benefit of, and may be relied upon by, the CMAR, the CMAR'’s surety and the Owner. The
undersigned hereby agrees to indemnify, defend and hold harmless each of the foregoing, the Project, its Work, and real
property from any and all claims, or liens arising out of work covered by this release and from any liability, cost, or
expense incurred as a resuit of any breach of this Affidavit by the undersigned.

State of: County of

Company Name
Subscribed and sworn to before me this

Authorized Sighature {Company Officer) day of
President Notary Public:
Title
My Commission Expires:
Date
12180778v1 Subcontractors, Suppliers

Waiver & Release Affidavit



Exhibit J

CONSTRUCTION MANAGER’S PERSONAL PROPERTY TAX AFFIDAVIT
(Attach)

99929731



Ohio Department of
TAXATION

STEC-CC
Rev. 3/15/04

Identification of Comntract:

Confractee’s (Owner’s) name:

Exhibit K

Sales and Use Tax
Construction Contract Exemption Certificate

Board of County Comumissioners, Warren County, Ohio

Exact location of job/project:

Name of job/project as it appears
on conirast documentation:

Fosters Lift Station and Gravity Sewer Improvements Project

The undersigned hereby certifies that the tangible personal property purchased under this exemption certificate was
purchased for incorporation into:

real property under a construction contract with the

real property which is owned, or will be accepted for ownership

307.696 of the Revised Code;

<} | United States government, its agencies, the State of Ghio, at the time of completion, by the United Sates government, its
or an Ohio political subdivision; agencies, the State of Ohio, or an Qhio political subdivision;
a horticulture structure or livestock structure for a person
D engaged in the business of horticulture or producing a house of public worship or religious education;
livestock;
a building used exclusively for charitable purposes by a a bullding under a construction contract with an organization
[] | nonprofit organization operated exclusively for charitable exempt from taxation under section 501(c)(3) of the Internal
.| purposes as defined in section 5739.02(B)(12) of the Revenue Code of 1986 when the building is to be used
Revised Code; exclusively for the organization’s exempt purposes,
| the original construction of a sports facility under section ] a hospital facility entitled to exemption under section 140.08 of

the Revised Code;

U

real property outside this state if such materials and services, when sold to a construction contractor in the state in which
the real property is located for incorporation into real property in that state, would be exempt from a tax on sales levied

by that state

The original of this certificate must be-signed by the owner/contractee and/or government official and must be retained by the
prime contractor. Copies must be maintained by the owner/contractee and all subcontractors. When copies are issued to
suppliers when purchasing materials, each copy must be signed by the confractor or subcontractor making the purchase.

Prime Contractor

Name:

SHoODK COoOMNSTADCT1 oAl

Signed by, Skl oo
L S
ey v PeesivenT

Street address:

2000 W, PoloTHY LANE
City, state, ZIP code:  \qoea\nE, 04 454249
Date: 3/2;{/2,927_

Subecontractor

Name:

Signed by:

Title:

Street address:

City, state, ZIP code:

Date:

Owner/Contractee
Name:  Board of County Commissioners, Warren

County, Ohio

Signed by:

Title:

Street address:  Administration Building

406 Justice Drive, First Floor

City, state, ZIP code:  Lebanon, Ohio 45036

Date:

Political Subdivision

Name: same as Owner/Coniractee

Signed by:

Title:

Street address:

City, stais, ZIP code:

Date:




Exhibit L

CONSTRUCTION MANAGER AT RISK’S FINAL WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT”)

Project:

In consideration for payment received from Warren County, Ohio (the "Owner"} in the amount
requested in CMAR’s Final Application for Payment to the Owner, the receipt of which is hereby
acknowledged, the undersigned CMAR hereby waives and releases any rights it has or may have to any
and all types of claims relating to the Project, Including without limitation claims of payment, Mechanic's
Lien, stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any
other claim against the Owner, for any labor, materials, or equipment the undersignhed may have
delivered or provided to the Project, except for any Claims the undersigned has made by properly and
timely submitting a Statement of Claim form. The undersigned further certifies that this Affidavit covers
claims by all contractars, subcontractors, and suppliers who may have provided any fabor, material, or
equipment to the Project through the undersigned or at the undersigned's request. The undersigned
acknowledges that all such contractors, subcontractors, sub-subcontractors and suppliers have signed an
affidavit in the form of this Affidavit releasing any and all claims against the Owner, except for any Claims
the undersigned has made by properly and timely submitting a written statement of its Claim. The
undersigned hereby represents and warrants that it has paid any and all weifare, pension, vacation or
other contributions required to be paid on account of the employment by the undersigned of any laborers
on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby
agrees to indemnify, defend and hold harmless each of the faregoing, the Project, work of improvement,
and real property from any and all claims, or liens that are or should have been released in accordance
with this Affidavit.

State of: County of

Company Name
Subscribed and sworn to before me this

Authorized Signature’ (Company Officer) day of

Notary Public:

Title

My Commission Expires:

Date

CMAR's Final Walver & Release Affidavit

12180781v1



AFFIDAVIT OF NON COLLUSION

STATE OF Qhio
COUNTY OF Warren

I, _ Daniel Wolking , holding the title and position of __Vice President

at the firm  Shook Construction Co. , affirm that I am authorized to speak on behaif of

the company, board directors and owners in setting the price on the contract, bid or
proposal. I understand that any misstatements in the following Information will be treated
as fraudulent conceaiment of true facts on the submission of the contract, bid or proposal.

I hereby swear and depose that the following statements are true and factual td the best of
my knowledge: '

The contract, bid or proposal is genuine and not made on. the behalf of any other person',
company or client, INCLUDING ANY MEMBER OF THE WARREN COUNTY BOARD OF
- COMMISSIONERS.

The price of the contract, bid or proposal was determined independént of outside consultation
and was not influenced by other companies, clients or contractors, INCLUDING ANY
MEMBER OF THE WARREN COUNTY BOARD OF COMMISSIONERS.

No companies, clients or contractors, INCLUDING ANY MEMBER OF THE WARREN
COUNTY BOARD OF COMMISSIONERS have been solicited to propose a fake contract, bid
or proposal for comparative purposes. L

No companies, clients or contractors, INCLUDIN(} ANY MEMBER OF THE WARREN
COUNTY BOARD OF COMMISSIONERS have been solicited to refrain from bidding or to
submit any form of noncompetitive bidding.

Relative to sealed bids, the price of the bid or proposal has not been disclosed to any client,
company or confractor, INCLUDING ANY MEMBER OF THE WARREN COUNTY BOARD
OF COMMISSIONERS, and will not be disclosed until the formal bid/proposal opening date.

—:;'Q *

Subscribed and sworn to before me this Q 6 day of
MARC H 20 _AX

2 Jemy-

(Notary Public),

Mot o MERN] County. em iy,
/ : U NOT4 o,
“;.‘ OG‘ ?}- "

My commission expires ARl 2 20 24
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Client¥#: 1132346 SHOOKCON1

YAEORD.  GERTIFICATE OF LIABILITY INSURANCE, | oo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
~ CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES .

BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER. o o Co

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) mds't-havelADDlTiONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subjact to the terms and conditions of the policy, certain policies may require an endorsement, A statement on
this certificate does not canfer any rights to the certificate holder in lieu of such endorsement(s). :

PRODUCER R .- | ESNIA°T Sara Horn
USl Insurance Services, LEC PN, Exy: 513-852-6400 [T nop: 513-852-6428
10100 Innovation Prive, Suite 220 ,E'c';utf}{léss: sarg_horn@usi_com
Dayton, OH 45342 INSURER(S) AFFORDING COVERAGE NAIC#
937 223-8891 : (NSURER A : Phoenix Insurance Company 25623
INSURED INSURER B : Travelers Property Gas. Co. of America 25674
Shook Construction Co. | NsuRER G : Charter Qak Fire Insurance Company 25615
2000 W. Dorothy Lane INSURER D ;: Indian Harbor Insurance Company 36940
Dayton, OH 45439
INSURERE ;
, INSURERF :
COVERAGES CERTIFICATE NUMBER: 35408395 , _REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR QOTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIEICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESGRIBED HEREIN 13 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS QOF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANGE ‘ﬁfs_]a—"lﬁ_wﬁ“rf POLICY NUMBER (ﬁﬁ%ﬁ% BB FrY) LiMITS
A | X| SOMMERCIAL GENERAL LIABILITY DTCO9488B451PHX21 07/01/2021]07/01/2022 EACH OGCURRENGE 52,000,000
’CLAIMS-MADE OCCUR BRI R T encey  |$1,000,000
_X PD Ded:10,000 MED EXP {Any one person) $10,000
| : PERSONAL & ADV INJURY [ $2,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4’DG0,000
|| poLicy .ngf Ij LOG PROCUCTS - COMP/OF AGa | $4,000,000
OTHER: $
‘G | AUTOMOBILE LIABILITY POL 8102N277845 07/01/2021(07/01/2022 F2 e heny oo W4T | 51,000,000
X anv avto BQDILY IJURY {Per parson) | $ :
: oWeD ES%QULED BODILY NJURY {Rer accident} | $
X Moy (X MRS i A
. $
B | X|UMBRELLALIAB | X | gocuR CUP1R2085942126 0710172021 | 07/01/2022 EACH OGCURRENCE $25,000,000
EXCESS3 LIAB CLAIMS-MADE AGGREGATE 325,000,000
DED l Xl ReTENTION 510,000 . . $
C e e vin UB7K7441302126G o7i01/2024 | 07/01/2022 X [BRpure | [
S%EER&?%%%’EQ%T_HEE@EW"VE NIA Includes OH E.L. EACH AGCIDENT $1,000,000
{Mandatery in NH) Emp.Liability EL. DISEASE - EA EMPLOYEE] 51,000,000
g é%&?&%‘é’ﬁ ‘é‘é’%pemoms balow ‘ E&. DISEASE - PoLIicY LT | 1,000,000
P {Profass/Pollution POL 744642404 07/04/2021]|07/01/2022) $5MM Occ Agg/$10MM Pol
|

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 104, Addltlonal Remarks Schedule, may be attached If more spaca s required)
Project: Warren County, Fosters Lift Station and Gravity Sewer Improvements

Warren County Board of Commissioners and Burgess & Niple, Inc. are included as Additional Insureds with
respect to work performed by the Named Insured on their behalf. Coverage is primary and non-contributory,
and a Waiver of Subrogation is included in favor of the Additional Insureds for General Liability,

(See Attached Descriptions)

CERTIFICATE HOLDER ) . CANCELLATION _ -
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Warren County Board of THE EXPIRATION DAYE THEREOF, NOTICE WILL BE DELIVERED IN
Commissioners ACCORDANCE WITH THE POLICY PROVISIONS.
406 Justice Drive
Lebanoﬂ, OH 45036 AUTHORIZED REPRESENTATIVE

l dorrn s > Mfm ,

© 1088-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03} 1 of 2 The ACORD name and logo are registered marks of ACORD
HO2EAND IR TLARATIRR SACT
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Page 293

GONMMERGIAL GENERAL UIABILITY

’ red Witk

sUrANCe j:iféj\fldetj lo the additional insured Wlti'

B lifitsd to sush riinlmitimh vequitisd iimi(s 1&f
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ERCIAL GENERAL L[ABiL!TY

IS 'UE'-TLDATE 07021
THIS ENDORSEMENT CHANGES THE POLIGY: BLEASE READ IT CAREFULLY.

POLICY NUMBER 02-26-9488R451 BR-21

Thisentdorgsiiant modifiesinsurance: prov:ded underthea foliowing:
COMMERCIAL-GENERAL LIABILITY GOVERAGEPART

SCHEDRLE
Name Of Additiondiinsurad Efigingers; Arehitects Or Surveyors Not Engaged By'The Named Insureds
Ay ARé}{ITEcTz, ENGINEER OR ‘SURVHYOR THAT YOU AGREE TN & WRITTEN
! GT TG INCH AN ADDITIONAL INSURED ON THIS -COVERKGE DART
‘ : 4 : TEN (CONTRACT WAS SIGNED BY YOU BEVORE, AND I8
IN EFFEGT WHEN. PHE YHEODTEY TNOURY® OR "PROPERTY DAMAGE" OQCURS OR THE
"PERSONAL INJURY OR ARDVERTIHNNG INIOURY® OFFENSE TS COMMITTED.

Information-retired 16 Coripléte this Schadute, if not shown above, will be stiswn {rithe Dec latitions.

A. Section Il = Who Is Ar Ifisured 1§ amgnted o

[ 18 i B. With respeet to the Insuranee afforded to these
IHelude 68 4fF  additional insured the architects;

tiohal insuireds, the following: atldifional exelu

CGD2700110

gineers: ‘or surveyors shown' ifi the Schedule,
Iy With. tgspect to liahiity for "bod:!y injury®,

"properly damage”, f'personai injuly" ar "advertis-

mg injury" caused in whiols or in part by:

1. Your atts-oratnissions; or

2, Theacls or omissions of thosé acting ohyduF
‘behalf:

inthe perfermance of yout-ongoing aperations
performat by you of oI yourbehalf,

Such architects, engineets-orsufvgyors; whils fot
engaged by Yo, :a18 GOMtacIEN yrequired tobe,

added as*an addltibnal insured toiyour palicy,

©20106Th Travelass Indainiity Carpaty
Ancludes: copyrlghlqd materalof Instrahee Serwicas’ Ofﬁcadnc With its paidissian,

lies:

ot apply ta-"todily injury”
ersonal injury or “advertf -

, outofthe renderingrof or the
faflurem rendei . any ptofessional services, includ-
ing;

1. The prepanng. appro vitid, af faifing toprepare
jﬁ ‘prove maps, drawings, epinions, repotts,
ysr change orders; designs or spediica-

2; Super\iisory, Inspection or englneermg sers
vices.

Pade T of 1
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GQMMERQIAL GENERAL LIABILITY

a,, The statemenis in g Deglapaisns  are

upon

. We have]ésgjeij il poliey*in rellanos upon

your representaﬁmns‘ '

10640 i"-5m-ediﬁg'afn'sirwi“?-.xorn'-cfa-fm
IS made or ﬂSUli, S

8. Transter Of Rights Of Réci

; Method @f‘sﬁaﬁﬁ'g:
sharels based'e iihes atig bf';is : ,p‘pj[_ a‘b‘l | "l’
af if ige fo fhe iola App foable: Imits* Of
‘ 'Re If ontra
Jyou specnﬂeally‘agree in a Wntten ccﬁntraet or
agreemen‘t ‘tHat the st
s{ired gnégrih:
bi’owded thats
(1} The botilyIHjuty" B propgity Jaiage! 1ot
i whmh coverage is soughtocoursyand
@) Tha "perssnaland ad\feﬁismg m]ury" for
Whit agells soughtls caused by-an
offens that‘ls committed‘
subssgue
agreemetit .by ,you,
5 Pre Fjtim Audit
- 7a.1." 1 T
o8 Premium showin m‘
dva e premium is:
e € ese o each AUTH
it refrosﬁéét'li)e ﬁ'e‘m‘iu théd
§ &:due da{e on fhe bill. 1f thie sum of
the advance:ard-audit; PrERiilS | i for thig
p y period is. greatar 1han '
m, we will refurnifie:excess: to the-first
Nemied Instred,

& TheTlrstham% [rislifed must keep: tecords. of-
the: informafion mwe need 'or pre
eomputation, and send s doplesat suehti
88 We mayrequest. '

6. Representations.
I Byaceepling this pofiey,you agree:
Pageiber2t

fhdiudescopyrightad rnat-ézna'

OVERY Abdinist Ottiérs
To. Us
If the lnsured has rfghls 10 recove

Il of-pagt of any

5 YRS é]! :».E r_a .A
! fisured wil brmg suit’or. transferthose nghts
Youis and helpus enforeatheii,

9. When We DC),NO’t Renew

LAk~

tof ﬁewihisCoverage Fan, wewal]
ihe first Namad Insured shovwr ih
; erlen notice of the Hohrenewal
ore the expirafion date:

of mailing will e sufficient

for the purpo of &b ng;éustdfri rsor

suppoers. Fcriﬁe@urguses ofithisdefinition;

a, Notlces ithat: are-publlshed Thelide matetial
plate e f:omon im][arxdectrﬂnic

GETI 000219
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COMMERGIAL AUTY

THIS ENDORSEMENT CHANGES THE POLICY; PLEASE READAT CAREFULLY,

BLANKET ADDITIONAL INSURED ~ PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE ~

g i d by ”yoti befare 1he
‘“bodl'ly m;ury" o ”propef't damage® occurs and
that T IS in @affect duflng the po Ilcyapenod to‘ ;
‘ : d;for
v

HEN ‘uran’te appheé L tho the‘ é‘xtent of
jfha‘t persen’'s gr crganlzations Tiability for the
conductofandther tinsured®,

iy Gompany: All lgfits reser
Includes: copyrlghted maieylai of!nsuran Qaryices Office, Ine, w!lh ils perm?sswn

CONTRACTORS

2. ‘The following Is added to Paragraph B.5.; :Other

ligurane of SECTION IV ~ BUSINESS AUTO
CONDITIONS:

'Regardl‘ess of th&:provisions ‘of paragraph . arid
pa Graph d: of this part 5. :Gther Insurance, this
insurance is pnma;y for and non-contributory with

applicable other thsurance wnder which &r
additiohal insured person or arganization’ Is. &
,named Jnsured when a. wrltten contrac‘t sor

iihe “bodzly m;ury“ o,r ’Jpropeny damage“ occurs

and fhat'is in effect during the policy period,
requwes this ngurante 1o be pritiary and fofi

contributory..

Page { of 1



COMMERCIAL AUTO,

"THIS ENDORSEMENT CHANGES THE POLICY: PLEASE READ ITCAREFULLY..

BUSINESS AUTQ EXTENSION ENDORSEMENT

o

Thisendoredient modifies insuranca provided uigerthe followiial
BUS#NES@KE’JTEB’ COVERAGE E

GENERAL, D"E$CRJPTL@N 'OF COVERAGE —This endorsement hroadens Loverage. HowWaver,
. : 58S describer;f fn ahy. of ihe prowsioﬁs Af this B

age deséript 1} bhi}f, Lgrmltatmﬁs and e}ié]l}s i

ARV L0 th
dorsementand thﬁ Test qf your pd“lmy&arﬁd ly:

etermine ngh[s‘. i :

H.. 'HIRED AUTO: PHYSICAL DAMAGE LOSE: OF
USE ~ INGREASERLIMIT

L. PHYSIGAL, DAMAGE = TRANSPURTATION
EXPENSES —INGREASED LIMIT

Ji PERSONAJL PROPERTY

K. AIRBAGS

L.. NOTIEE AND. KNOWLEDGE oF AGEIHENT OR
Loss

N, UNINTEI\ETIGNAL ERRORS GR OMISSIONS

lf“"‘sjﬁinsur@rice'
0 T PLUR P s g

applias, aid ORly (6 the SXERt thiat
afizatlon quahf‘ esas_an Yinsured”
5 An Insured provision contained

m Secflon H.
[ EMPLbYEE HIRE’D AUTO

Ahy o?ﬁan;iatiag you newly acquire or form dur
ing: the pohcy period gver which you wiaintain
50% -t move: ownership. interest and that s not
separd ely’ insuréd for B'u iness Aute Goverage.
gssaffofded -

ith your permission, while perfatming
duties relatéd to the cofiduct of ‘yeur Hsi
nesy,

2. 'The following teplaces Paragraph b ‘in B.5,
Othet. Insurance,. of SECTION {V: ~ BUSI-

p NESS AUTO GONDITIONS:
‘Any person or rorgamzatmn Jwho s required undet b, For Hited Auto Physleal Bamage Cover-
it é G AGTSEHSHE DETWASH Yol and age, the: f"ollqwmg are.deemed fo be cov-
. i hat: Is. signed and eredautos" you own:
executéd by you befates., the "bo lly" injury“_ Bf (1) ARy cbvefed: “alite” you leass; hire.
; rent ot borrow;.and

“oroperty: damage® -ecours and fhat | is'

;deIng the' pc;lh I @Y Ay coverasilo" b
nal ifsured U 7 your "employé " grider & COREAGE In
ty: Coverage, but onfyffor, damages tor wh(ch an. femployasieh hame, with your

TAT3IB30215 ® 5045 Tthe, Travslers:ndemnity Gompany, Al righits Teserved, Page. 1.dtid.
) lieliidas: copyngh’led materia] of InsuranceSarvices Otfice, e with il permission.
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GOMMERGIALAYTO

.....

félated o the conduct of your busl-

f1ass,
Hlowever; anySaufo™ that is leased, hired;
i'."“ft&d of ‘b 38 With & driver i$ net a
or Dol

b.. EM’PLOVEES ASINSURED
The followiiy i§ adlded 1o.Patagraph A, WhHo 18
An Insured, of- SECTION il COVERED AUTOS

LIABILITY, GOVERAGE:
An "emplayee" ef yours is an finsured” whlle uss:

H, suUp LEMEMTARY PAVMENTS . INGREASED
LIMITS

1Ty CG\:’ERAGE{

{2) W t6 $3;000 for cost of bail bon&s* (m~-
cluding bonds forveldted 1rafﬁ 2t

these-bonds
2. The foflowihy répk ragraph Ao,
of SECTION il . COVERED . AUTOS LiABIL-
ITY'CGVER‘A’GE*

"msured" at our ques% including actual
loss -of Barhings up: to "$500 day e~
cause oftime off from work:

» MIRED AUTO ~ LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY -BASIS

‘The following. réplaces Stbparadraph (5) th Fara~
graph B.7.; Policy Pe Coverage Térritory,
of SECTION W = BUSINESS AUTO CONDI»
TIONS:

{5) An jhere: in the world; 'xeept any. country-or
- jurisdiction whilé any. thade sanctigh, em:
bargo, or similar requlation i '
Umted "States: of ‘Armigtica -abplies: 16 @nd pro-
hibits  the transachan of busmess with or
%_Withi'ri ‘:’;‘U'éh COMD ' %

wrthout a dnver fcir;'a b'enod of 30 days or Iess
"‘ﬁd it s E;of an "autq" jou.i e !

‘partneq ‘-‘(lf you are a pa_ shppl
(lf you are a Hrvited Giability: com pany) or
hermibers of their househdlds:

Page 2 of &

&2015 The Travelers lademuily Company: AU rights teserved,
Indludes: copyraghtad maten‘al of instranceServices Oifice, e with: i(s pg(mission

() Neithiet. you ‘ot any. othet fivolved

ad will make any settlemen’t

diseretion, partic "'é"té
"insured" agamst,

‘m}ury" or "prcperty damage“ 1o Whlc}‘l.
this surance applles, “Ebat fhe "m

- (V) ‘We will relmburse the “insured” for
the, feasonable eXhehses incurred
with our consent for your ihvastiga-
tion’ of such. claims- nd yauf defénise
of the “Insured" against any. Such,

"nly’ upy 't_o and mcluded

JTY COV-E G’E. and not 1n
addition to such liiit. -ouf difty: 14
tiyake sueh payments xends whan we
have dsed up. the gpplicable linit of
insurance ‘in payments for éamages
settlements or dafanse expenses;

by This inguranég is excess over any valid
and collectible .other insurarice available
o the “ifisured" whisther pfimary, excess,
contingent or on any ather basis.

{c). This insurance Ts not. a substifute: for re-

&d br.compulsgry fisurance In &ny
coun y-outside the Urited States, its ter- -
fid possessiofis, F’Heﬂo tho ang

CATI 530215



pulsory: ¢
ﬁot inv:ahdﬁte !;hé gove;;g g i
fhis: pelicy, hul we will onlyh
same exte ould have: bwen ﬁable
had yau .co’mb!ied ith-the: compuissLy (-
isuréf)ce tequniemen’ts

: ,égz;o- ng—
responsibiliy for i
of i

g
far compliance: fin ]
ofother counfifes reJatlr[g toins

i i awill -rap';fiy'-'-tcr
_.‘L_iamage 1?-'-the glas:s s repalred rathér thaii

: "LlDAMAGE ~ LUSS GF

0 twe leI pay for aqy BXpenses.
for loss. of 65 per. tay: to & maximum of
$750 for ARy oheE "AvaHents

| PHYSIGAL DAMAGE . TRANSPORTATION
‘EKPEN%’E@—"IN&WE’A‘:@’E‘D 'L‘i‘Ml'T

gra'ph Asdag,
SEGTIGN it - F‘HVSICAL DAMAGE cbVER-

B maximum uf
3 ense ;n—

s PERSGNAL PROPER,TY

Thefoflowing is added to Paragraph Ad., :Cover:
age Extensions, of BECTION Ul = PHYSICAL
DANAGE COVERAGE:

Persmal Property

w

“the Travelers Indemnity Gompany, Al rights:reserved,
haterial of Insurance: Serwces Office; I, with As:permission;

COMMERCIALAUTG

{2) Inotanyour coverad “adta

Teragi: afplies phy inthe event of astotsl
theft of ) ;your covered Tauto

No'-daductiples pply to s Pefsofial Pioieny
Lovearage:. -

il Bi3,. Exelus
SICAL DAMAGE'

'~_sdoes nat apply to Uoss! to one or
in toVerec( '%au - yoL f

alrbags are nat covered under @any war-
ranty; and

c. “[he-althags-were not intentionally inflated.

e Will pay Up Yo a maximum of *$1,G80; for any

one "oss®,

NOTICE AND KNOWLEDGE QF-AGEIDENT OR

LOSS

The followiny s added fo. Paragraph A2:a., of

SECGTION IV~BUSINESS:AL TO CONDI‘[EOMS

Your-duty fo give:us ‘or-gur autfiorized raprasenta-

tive: promipt ‘hofice of the “actident” ot “loss" ap-

lies Ghly Wheh & "aécldent” or "loss" is known
tor

(a) You (ifyou are ar ndividuat;.

{b) A parthsr (f you =@re g pariership);

{¢) A menibas (if You are a limited liability com-
pany);

{d) An executive officer, dirsetor of iAsuEdnze
rahager (i yBu 8ré 4 cotpotation o othar of-
gamzatlon) or

yee“ authorized'by: you to give nox

aceident! or "o

. BLANKETWAIVER OF SUBRGGATION

The following teplaces Paragraph A5, Transfer
of Rights Of Recovery Aganst ofhiers To Us,
of SECTION: IV — BUSINESS AUTO ggum-
TIONS;

5. Tt:ansfer of Hights Of Recovery Against

Page 3 of 4



COMMEREIALAUTO

; contract,
N, UNINTENTIONAL ERROSS OR:OMISSIONS : lon dées tof aff :
The ollowing is added toParagraph B2, Gorm, leﬁt afdditlona. Premilum o exercise out nght of
cealment; Misrepresentation, OF Frand, of cancellafion,or on-renewal,
SECTION 1V - BUSINESS AUTE CONBITIONS! '
=
=

i
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UNMBREGLA

hsursnee 1 s6eh wounty .or

é’ddf’uonaj
. persen  of
" Wil

2. THis s ﬂfagcé

W wﬁl p?bv‘lde cwerage for any lpss, o
ﬁolLentl_.le Iother insura - l.

ofherw:se il provide an
extent that ,p?ﬁ\ndljlg BLGH
dags, not expo:

ANYTEde or -economicssanction under ny Taw
‘or regulatifin ofthe: Uhited States wfAffidrica;
ar:

2, Ay Gther appliteble; frade of wedipitic
sanetmn.;prdhibman ioF Testrictiog,

Rq REPRESENTAT[ONS

. “The. statemen‘ts__ in: dhe |
,subseq_uent
insuranea” g e ?

2. Those stateminis

répfé‘é’éﬁtétiﬁh"é 3? e

ratiens and any
_ 'to I"{underlythg

Prem:um w:'II h:
pt)' pertod oy

vg,‘i
ffig prgwﬂcms ot !
A INSURED. As it each Named msured were the orily
0. PREMIUN AUDIT ‘ Narnied Tnsurad:ai.
Thes Pfe“’_'iwlﬁ"‘fmﬁ this policy is the: amount stated in 2 Separafely to each msured aaga:nSt whari
e, 3¢ of i farations: The premiun is & flag claim is made o i 8 Bratigh
% ar e~unlessz (tS s*pa i&d it fhie Declarations as - T. WAIVER ] R QF RIGHTS OF
watjiet: | RECOVERY AGAINSTOTHERS TO US
}?ﬂ%%ﬁg Eg COVERAGE ~ ONUIGENSED | 4, siired has nghfs to-recover all or part
of aqy payment we Ha de uhidet this
"1f" Witk ‘nsurance, those fights - “to s

noth:hg After loss 16
th hired will

it and the iﬂs.ure‘d mus

G prov:de 1hrs ms“ » ihis " impair dhem; At

e does hot ap’ply to the ‘extent that brmg suit o transfer

Jnsur g= sUch 53 il =wf§[.f;ltp_ ’tne iaws or Hélp lis, -and with: resp  Covetage A, the
; i ' nreft en?orcét e.tﬁ’;f

fﬂef fee penalty bf .
be |mposed on, any mzation,
¢ County Of

. our .ngh Qf '4ecove.: against that

Pearson o r
1urisd|cii9n ’because‘We are net lig8niséd 4o i Leyent thatbj Takis:

Jtted -subsequent to. e

EU'G0:01 07 16 @618 The Travelsrindatinity Corpany Al righis reserved. Page 150f22



UMBRELLA

- EXpenses jnourred

‘execution:of thalwontract vragreement by such

Insured.

.. Reimburseiient of any amount: recevered, will

b e in the following otder:

a, FJrsi, fo. any person or fc;rgamzatwn-
(liicILfdlng '.ufs of‘ ‘thé insUred) who has paid

b, Next *to uz, and
@ Thed, to §iy person of hrgamzatioh‘
(moludm the. jnsured -and. with |
CHVEFAGE Ay the ”underf '"surer") that
is eftiftéd 1o & i’ﬁ ‘

will g nd]ecl per‘sons oi*
organizations. - . racovered:
acj__‘rgang 16 Lhe o of the;r raspective
recoveues.

U, TRAN$FER OF YQUR RIGHTS ANP DUTIES.

2.

hot be irans.ferred without our wrilten, tonseht
rxcept h the case of death of an individual
Named:Insured.

If ot dle your nghts and' dutlejs wlll be

Untli qur [egai
3 pomted anyone haying
- of youp propery will

' ] id duties Bt ohly With
respect to that preperi;y,

v, UN}NTENTIGJNAL @mtsszor\e OR! ERRGR

does ‘not. aﬁect our rig k,t to collect addmonal

premium o o exercise olir rights of canceliation pr
noprenewal in  accordance with  applicable
insurance laws oriegulations;

Wi WHEN LOSS IS PAYABLE

T we are fiable unider this ihsurarice; we will pay far
injurys damage or loss after:

1.

Fage 16 of 22

The:insured's liability s established by:

&, A eourt decision;. or

B, AWrittsh agréeiisnt batween the claimart
the Insured, any. “underlymg insurer® ahd
usyand

“The amount of the “appilcabfe underlying limit®
of "self—msurect retention® is. paid by or an
behalfof the insured,

SECTION Vi — DEFINITIONS
A, With respect to all:coverages.of Hhis insurance,

15 "Applicable underlying limit" meansthe Ui of;

& The apphcab?e limit: of insurance stated
fat the gigs of *Underying inglirahge!
in the Schedule ot Underlying lnsuranm

LOWFORY LIABILITY. of
COVERAGES; and

b, '[he ap”llcéb!& Tiit of instiraincé of aliy
ngtherinsurance" that ; applles

The limits. of insyrance' th ahy Poliey" of
“inderlylng. insorance” will apply even'if;

a, The ‘Eunderlqu Jhsurer® claims the
insured tailed to ‘comply with ‘any témy of
condition-of the. pcﬂmy or

b The  Ogderiying — insuier  becomes
hankru pt. ormsolvent

2. "Alfo hazara* Feafis gl “bod|ly injufy* dnd

"property damage” to which hablllty insurance

anqrded under an auto. policy of “underyiiig

surance’” would zpply bubifor the exhaustion
icable limits of Insyusdice,

i «!éctromc ata™ mieans irformation; . facts -or

prdgranis Stored 58-of of, efelted o Used of,

oy transtitted fo or froth Tomiputer software

(mciudmg systems sand apphcatlons soﬁwgre}
: g

€ g Cof- ey 8
rned[a Whlch are used wlth electromcaily
cohtrolled.eqlipinént.

4, “Event” means an “occurrence’. 'offense,
accident, -act, enror; omission, wrongful act or
logs;

5. “Extended repnmng period® means any perlod
of time, Stafting with the &nd of the :pohcy
penod af your élaims=madé in tiance, difing
which tlaims of “suits” may be first made,
brought ar reparted Tor thatdinsurance,,

8 'Medical expefses” medhs expensds td
which any Medical Paymenfs section of any
peliey of Coffimatcial  Ganhsral Llabzhty
“Underlylng instrance” applies,

Zi "Other hsufahice" reany msura@ce, ot e
funding of losses, that is: provided by: through
oPon behalf of;

# Another insurance cdmpahy!

b Us or any of -our affiidted insurance
“Eonihaniesy

<. JAny risk retention group;

©2016 THa Fravelsrsindentitiy- Gompany. Alidghs reszrved: EV): 000107 16



" TIMBEELLA,

3

2

Any Extended Repomng Pﬁﬂod gndorsement

for this, insurance -will. not seinstate jor ingreasa,

the Limits ot Insurance, or sextend ihe -policy
pertod

insufaﬁmr )
J 'INSP' &‘TIGNS A’Nﬁ'éSURVEYS”

r‘\%?,_ Surveysf reports o
hs [elate oiilyto Ihsﬁ?qbﬂaty aid

rged: We d o make
 We o nol undertake to
] f n. errofganization

., Gomg }y wntﬁ Iaws, regulatltms, cades wor
s”ta‘nclards

K LEGAL AGTION:AGAINSTUS

1,

No parson or&orgamzatlon ‘hasa r;ght under this

fmswante

@, To doin s a$ 2. patly or dtherwise; bting us
irffo. 7 Ysuit™ asking; for. damages from an
insurad; op-

b To sUé iy off this institance thless Alf of its,
'terms havebeen fuilytomp Hed with,

A pEFSOH oF Of1 may Sye {&1o recover

on arn ay ar on g final judgment

agdinst an itisurad. We will ot be liable: for

., Are not payable under fhe ferms of this
fnsuranee; ar

B Are, il BReess of the applicable Hait of
insurange: -

An agraed: settlamant means & seltlenient and
re[ease 0 Hiabilily sighed. By dis, ’the inslired and
nt  or the dhimants legal

] representatwe

L. MAINTENANCE“E)F UNﬁERLY!N"-"{INﬁuﬁANCE

Page 14 6t22

the i olicy period of this Excess Follow—
Fovim Afid Umibrella Liability Iosuratcs: This
provislon does 'no'ts apply t dietion or

yatistion HYYFET: } Tlm:ls of

Gl erbf'hg« 5t 5
paymen’ks as: permitted in: Paragraphs 4.a (1

lf ydu fa]i te "éo :
T8 verage. A;IS,_ not mvaljda d'._

il té &ty
- you comy ed with the ‘abovertey

2

The ﬁrst M : 5 :
‘Eda*‘a lohs mUSt QlVe us wri[ten fotie of
e iy the "nrdering Msurance” @

&, ”Termtnation Gf .aﬂy coverage; 6
d, Exﬁayﬁtﬁiby o]‘iagg:regafe.lihfi‘fs; '

nsurance ﬁrkmdaﬁ under: Coverage *A
toi-the faﬂowmg prowﬁmns

©EeTs e ravelgsindenmily:Gompany; Al dhls reserved,

EU 00 071 07 18]




. This insuratics \m[l APl beforé any. fother Provrde ihsurance N stich. country .or
inSurance ihat 'is avaﬂabie o ﬁuch additions) Jur"isdlc‘u\

b that ‘fother ;hs b pro "‘déd

that i Jijury-or damage ‘for Whﬁch &6verage ]
‘spught caused T

o SUBSEUUSHL to the; signing of
that-contract or ‘agreenent By you.

2. This ‘ingufdice 4s 8till excess overany valid &
c;o[lectuh[e her in urang:é“; whig

Wé wnl{ prowde goverage for any Joss, wor

. otherwise will provide any ifit, onhly' fo the
extent that providing . $iaah ge. ot henefit
dogs. hot expose us..or any of our affifated of
rpare:nt womparias fo

on &% an addltlohal

;i ; trad )

?S;ffida:gﬁfaﬁg v :;i'?t?rre:tin SUEd that does. not. 1 ARV IEdS or economic sanction under any law
or regulation ofithe: Umted States ofAfiérica:
N. PREMIUM of

1, The: first Nanred Insured SHolE in the 2, “Ally other appiicable trade or stahsmii

Decla?atloﬂ$ 8 Fé8e ' e paymert of sanction,.prohibitian o reéstiiction.

nd will be the'payee for BV
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

2esolution

Nl!”?bw'.,zz'oszg Adopted Date April 12, 2022

ACKNOWLEDGE RECEIPT OF MARCH 2022 FINANCIAL STATEMENT

BE IT RESOLVED, to acknowledge receipt of the March 2022 County Financial Statement for
Funds #1101 through #6650; as attached hereto and made a part hereof.

Mrs, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr, Young —yea
Mrs. Jones — yea

Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY COMMISSIONERS

o

TrOsborne, Cler

cc: Auditor (file) L
S. Spencer
Tina Osborne



Financial Statement for 2022 Period 03--;_

1101
2201
2202
2203
2204
2205
2206
2207
2208
2209
2210
2211
2212
2215
2216
2217
2218
2218
2220
2221
2222
2223
2224
2227
2228
2229
2231

GENEEALFUND
SENIOR CITIZENS SERVICE LEVY
MOTOR VEHRICLE

HUMAN SERVICES

COVID18 EMERGENCY RENTAL ASSIS
BOARD OF DEVELOPMENTAL DISABIL
DOG AND KENNEL

LAW LIBRARY RESOURCES FUND
CO&TRANSIT MEDICAID SALES TAX
BOE ELECTIONS SECURITY GRANTS
LOCAIL. CORONAVIRUS RELIEF FUND
LOCAL FISCAL RECOVERY FUND
ONEOHIO OPIOID SETTLEMENT FUND
VETERAN'S MEMORIAL
RECORDER TECH FUND 317.321

BOE TECHNOLOGY FUND 3501.17
COORDINATED CARE

WIRELESS 911 GOVERNMENT ASSIST
CP INDIGENT DRVR INTRLK/MONITG
CC/MC INDIGENT DRIVER INTERLOC
JUVINDIGENT DRIVER INTERLOCK
PROBATE/UVENILE SPECIAL PROJ
COMMON PLEAS SPECIAL PROJECTS
PROBATION SUPERVISION 2951.021
MENTAL HEALTH GRANT

MUNICIPAL MOTOR VEH PERMIS TAX
CO LODGING ADD'L 1%

4/5/2022 8:07.06 AM

69,634,905.26
12,189,345.74
7,743,050.67
739,119.90
6,706,864.66
38,922,578.78
938,766.34
152,548.66
835,463.72
0.00

0.00
9,575,653.54
0.00

6,399.34
469,674.20
1,833,006.19
683,657.74
406,060.62
9,422,76
120,544.15
2,004.87
283,487.96
259,898.89
746,782.60
130,009.69
2,714,240.16
52,820.21

6,934,914.17
0.00
787,655.69
2,555.00
6,259.00
1,391,760.17
29,974.74
17,238.27
0.00

0.00

0.00

0.00

0.00

0.00
12,434.25
0.00
11,872.50
19,455.09
59.46
845.77
116.45
2,519.88
6,892.88
15,225.50
0.00
40,892.20
69,446.15

6,441,348.56
1,083,380.61
1,013,838.52
527,932.88
270,496 .46
1,528,028.83
40,797.62
66,025.18
0.00

0.00

0.00
55,505.52
0,00

0.00
26,413.47
0.00
15,810.00
14,706.78
0.00

0.00

0.00

0.00
27,231.10
0.00

0.00

0.00
52,820.21

70,128,470.87
11,105,965.13
7,516,867.84
213,742.02
6,442,627.20
38,786,310.12
927,943.46
102,861.75
835,463.72
0.00

0.00
9,520,148.02
0.00

£,890.34
455,694.98
1,833,096.19
679,820.24
410,808.93
9,482.22
121,389.92
2,211.32
286,007.84
239,560.67
762,008.10
120,009.69
2,755,132.36
69,446.15

268,333.70
477,344.72
215,731.12
16,032.73
134,701.56
176,677.32
12,203.44
0.00

0.00

0.00

0.00

0.00

0.00

0.00
11,100,00
0.00
10,042.00
0.00

0.00

0.00

0.00

0.00
1,000.00
0.00

0.00

0.00

0.00

70,396,804.57
11,583,309.85
7,732,598.96
229,774.75
6,577,328.76
38,962,087.44
940,146.90
102,861.75
835,463.72
0.00

0.00
9,520,148.02
0.00

6,809.34
466,794.98
1,833,096.19
689,862.24
410,808.93
9,482.22
121,389.92
2,211.32
286,007.84
240,560.67
762,008.10
130,009,69
2,755,132.36
69,446.15
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Financial Statement for 2022 Period 03

2232 COUNTY LODGINGS TAX (FKA T731)

2233 DOMESTIC SHELTER

2237 REAL ESTATE ASSESSMENT

2238 WORKFORCE INVESTMENT BOARD

2243 JUVENILE GRANTS

2245 CRIME VICTIM GRANT FUND

2246 JUVENILE INDIGENT DRIVER ALCOH

2247 FELONY DELINQUENT CARE/CUSTODY

2248 TAX CERTIFICATE ADMIN FUND

2249 DTAC-DELING TAX & ASSESS COLLE

2250 CERT OF TITLE ADMIN FUND

2251 COAP GRANT - OPIOD ABUSE PROG

2252 WC TECHNOLOGY CRIMES UNIT

2253 COUNTY COURT PROBATION DEPT

2254 CCMEP/TANF

2255 MUNICIPAL VICTIM WITNESS FUND

2256 WARREN COUNTY SOLID WASTE DIST

2257 OHIO PEACE OFFICER TRAINING

2258 WORKFORCE INVESTMENT ACT FUND

2259 JTPA

2260 QHIO WORKS INCENTIVE PROGRAM

2261 PASS THROUGH GRANTS

2262 COMMUNITY CORRECTIONS MONITORI

2263 CHILD SUPPORT ENFORCEMENT

2264 EMERGENCY MANAGEMENT AGENCY

2285 COMMUNITY DEVELOPMENT

2266 COMM DEV-ENT ZONE MONITCOR FEES
452022 2:07:06 AM

158,460.37
4,839.00
7,175,193.54
31,396.98
329,477.64
24,100.33
20,844.84
492,948.89
28,858.49
594,664.16
3,260,165.76
0.00

0.00

0.00
46,958.68
121,360.01
1,175,576.86
80,097.00
65,461.91
1,675.19
0.00

200.01
756,448.91
1,055,362.35
308,338.95
535,132.44
105,563.00

%8,338.16
2,738.00
2,125.25

207,733.06

12,067.26
3,047.26
64.95

0.00

0.00

0.00
159,467.29
0.00

0.00

0.00
8,950.40
0.00
7,740.63
0.00
100,406.18
0.00

0.09

0.00
31,064.57
172,185.11
33,414.45
38,809.00
7,500.00

158,460.37
0.00
78,746.77
132,210.61
0.00
4,142.11
0.00
80,991.16
§78.00
16,964.53
96,773.98
0.00

0.00

0.00
24,878.42
6,779.72
11,233.53
0.00
70,181.24
0.00

0.00

6.00
2(,866.80
239,620.85
17,446.18
47,048.54
0.00

sl e

208,338.16
7,577.00
7,088,572.02
106,919.43
341,544.90
23,005.48
20,909.79
411,857.73
28,280.49
577,699.63
3,322,850.07
0.00

0.00

0.00
31,030.66
114,580.29
1,172,083.96
80.097.00
95,686.85
1,675.19
0.00

200,01
766,646.68
987,536.61
324,307.22
527,982.90
113,063.00

0.00
0.00
28,073.84
759.00
0.00
0.00
0.00
311.94
0.00
1,276.60
2,269.63
0.00
0.00
0.00
28.05
0.00
632.23
0.00
512.87
0.00
0.00
0.00
3,140.00
2,130.59
0.00
0.00
0.00

208,338.16
7,577.00
7,127,645.86
107,678.43
341,544.90
23,005.48
20,909.79
412,269.67
28,280.49
578,076.23
3,325,128.70
0.00

0.00

0.00
31,058.71
114,580.29
1,172,716.19
80,097.00
96,199.72
1,675.19
0.00

200.01
769,786.68
990,067.20
324,307.22
527,092.90
112,063.00
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Financial Statement for 2022 Period 03

2267 LOEB FOUNDATION GRANT
2268 INDIGENT GUARDIANSHIP FUND
2269 INDIGENT DRIVER ALCOHOL TREATM
2270 JUVENILE TREATMENT CENTER
2271 DTAC-PROSECUTOR ORC 321.261
2272 CP INDIGENT DRVR ALC TREATMT
2273 CHILDREN SERVICES
2274 COUNTY COURT COMPUTR 1907.261A
2275 COUNTY CRT CLK COMP 1907.261B
2276 PROBATE COMPUTER 2101.162
2277 PROBATE CLERK COMPUTR 2101.162
2278 JUVENILE CLK COMPUTR 2151.541
2278 JUVENILE COMPUTER 2151.541
2280 COMMON PLEAS COMPUTER 23063.201
2281 DOMESTIC REL COMPUTER 2301.031
2282 CLERK COQURTS COMPUTER 2303.201
2283 COUNTY CT SPEC PROJ 1907.24B1
2284 COGNITIVE INTERVENTION PROGRAM
2285 CONCEALED HANDGUN LICENSE
2286 SHERIFF-DRUG LAW ENFORCEMENT
2287 SHERIFF-LAW ENFORCEMENT TRUST
2288 COMM BASED CORRECTIONS DONATIO
2289 COMMUNITY BASED CORRECTIONS
2290 HAZ MAT EMERG FLAN SPEC FUND
2291 SHERIFF-D.A.R.E. PROGRAM
2202 TRAFFIC SAFETY PROGRAM-SHERIFF
2283 SHERIFF GRANTS

4/5/2022 9:07:08 AM

23,502.75
246,285.75
679,235.37
395,867.65
154,776.45
38,663,18
10,333,068.35
73,851,16
43,784.98
93,376.76
256,249,01
34,100.66
43,675.58
70,218.74
9,441.27
134,194.22
1,865,204.60
£19,314.07
806,807.39
10,468.90
116,231.14
11,320.41
431,409.07
4.48
1,436.14
0.00

12,982.00

0.00
1,630.00
4,521.61

17,095.98
0.00
5,268,81
314,233.52
768.00
1,885.92
405.00
1,350.00
1,099.88
328.57
1,032.00
771.00
5,239.00
12,736.03
6,815.90
8,983.75
0.00

0.00

0.00

0.00

0.00

0.00

0.00
100.00

0.00
152.09
0.00
105,267.69
15,158.74
0.00
534,443.85
335.44
315.00
0.00

0.00

0.00

0.00

0.00
117.67
0.00
3,068,581
7,833.36
6,048.56
609.79
2,530.29
3,300.00
52,574.93
0.00

0.00

0.00

0.00

23,502.78 -

247,763.66
683,757.58
307,695.92
139,617.71

43,931.99
10,112,858.02
74,283.72
45,355,90
93,781.76
257,500.01
35,200.54
44,004.15
71,250.74
10,094.60
139,433.22
1,974,871.82
418,296.61
809,742.58
9,859.11
113,700.85
8,020.41
378,834.14
4.48
1,436.14
0.00
13,082.00

0.00
0.00
0.00

472.75
0.00
0.00

176,710.99
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

60.00
185.98
2,357.33
0.00
0.00
2,000.00
0.00
0.00
0.00
0.00

23,502.75
247,763.66
683,757.58
308,168.67
139,617.71

43,931.99
10,289,569.01
74,283.72
45,355.90
93,781.76
257,599.01
35,209.54
44,004.15
71,250.74
10,094.60
139,433.22
1,074,871.82
418,356.61
B09,928.56
12,216.44
113,700.85
§,020.41
380,834.14
4.48
1,436.14
0.00
13,082.00
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Financial Statement for 2022 Period 03

SHERIFF DARE LAW ENFORC GRANT

2294

2285 TACTICAL RESPONSE UNIT

2206 COMP REHAB DWNFMT ASST COMMDEV

2287 ENFORCEMT & EDUCATN 4511.19G5A

2208 REHAR INC FUNDS

2299 COUNTY TRANSIT

3327 BOND RETIREMENT SPECIAL ASSMT

3360 STATE OPWC LOAN

3388 2013 RADIO SYSTEM BONDS

3384 TAX INCREMENT FINANCING - P&G

3383 RID BOND GREENS OF BUNNEL

3395 JAIL BONDS 2019

4401 COUNTY WIDE FINANCIAL SOFTWARE

4430 DEFAULTED SUBDIVISION SPEC ASM

4431 SOCIALVILLEFOSTERSBRIDGESWALL

4432 EDWARDSVILLE ROAD BRIDGE

4433 MIDDLEBORO RD BRIDGE REHAB

4434 LIBERTY WAY/MASON RD TURN LANE

4435 STROUT RD BRIDGE 207-0.02

4436 ZOAR RD IMPROVEMENT PROJECT

4437 KING AVE BRIDGE PROJECT

4438 NB COLUMBIA/3C RIGHT TURN LN

4439 VARIOUS WATER ASSESSMENT PROJE

4449 VARIOUS SEWER ASSESSMENT PROJE

4450 ESTATES OF KEEVER CREEK ROAD P

4451 ROAD INFRASTRUCTURE

44353 OLD 122 & TWP LINE RD ROUNDABO
4/8/2022 9:07:06 AM

?0,679.91
18,384.42
47,144.73

132,058.43
72,378.74
1,283,103.34

40,472.72
0.00

0.00
441,999.78
2,887,063.38
479.09
212,155.46
399,158.40
0.00
6,229.04
0.00

0.00

0.00

0.00
806,648.40
17,736,50
0.00

0.00

0.00
21,050,000.00

0.00

0.00
0.00

0.00

50.00

0.00
18,555.28
0.00
112,715.70
919,253.75
0.00

0.00
5,047,275.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
300,000.00
0.00

0.00

0.00

0.00

0.00

0.00
0.00
0.00
0.00
0.00

6B,269.40
0.00
0.00
0.00
0.00
0.00
0.00
.00
0.00
0.00
0.00
0,00
0.00
0.00
0.00

5,807.31
0.00
0.00
0.00
0,00
0.00
0.00

30,679.91
18,384.42
4714473
132,108.43
72,376.74
1,233,389.22
40,472.72
112,745.70
919,253.75
441,090.78
2,887,063.38
5,047,754.00
212,155.46
399,158.40
0.00

6,220.04

0.00

0.00

0.00

0.00
B00,841.09
317,730.50
0.00

0.00

0.00
21,050,000.00
0.00

30,679.91
18,384.42
47,144.73

132,108.43
72,376.74
1,233,461.50
40,472.72
112,715.70
919,253.75
441,990.78
2,887,063.38
5,047,754.09
212,155.46
399,158.40
0.00
6,229.04
0.00

0.00

0.00

0.00
800,844,090
317,730.50
0.00

0.00

0.00
21,050,000.00
0.00
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Financial Statement for 2022 Period 03

4454 FIELDS-ERTEL RD IMPROV PROJ
4455 PHASE It ROAD RESURFACING
4463 FIELDS-ERTEL AND COLUMEIA ROAD
4467 COUNTY CONST PROJECTS
4479 AIRPORT CONSTRUCTION
4484 P&G TIF ROAD CONSTRUCTION
4485 MIAMI VALLEY GAMING TiF
4489 TOWNE CENTER BLVD EXTENSION
4492 COMMUNICATICN #ROJECTS
4493 REDEVELOPMENT TAX EQUIV FUND
4484 COURTS BUILDING
4485 JAIL CONSTRUCTION SALES TAX
4496 JUVENILE DETENTION ADDN & RENO
4457 JAIL CONSTRUCTION & REHAB
4498 COUNTY FAIRGROUNDS CONSTRUCTN
4499 JUVENILE/PROBATE CT EXPANSION
5510 WATER REVENUE
5574 LOWER LITTLE MIAM] WASTEWATER
8575 SEWER CONST PROJECTS
5580 SEWER REVENUE
5581 SEWER IMPROV-WC VOCATIONAL SCH
5583 WATER CONST PROJECTS
5590 STORM WATER TIER 1
6618 VEHICLE MAINTENANCE ROTARY
6630 SHERIFF'S POLICING REVOLY FUND
6631 COMMUNICATIONS ROTARY
6632 HEALTH INSURANCE

4/5{2022 9:07:08 AM

433,448.21
0.00

0.00
5,574,916.17
967,742.28

0.00
1,059,352.58
0.00
4,250,379.98
371,908.31
7,837,107.04
12,107,465.76
245,190.94
9,961,558.75
0.00
472,507.59
32,204,356.89
0.00
1,115,941,17
32,046,319.12
256,188.70
6,337,516.39
98,938.39
198,715.35
650,259.56
310,733.37
2,282,448.76

0.00
0.00

0.00

0.00
33,470.00
0.00

0.00

0.00

0.00

0.00

0.00
1,288,156.66
0.00

0.00

0.00

0.00
1,187,508.46
0.00

426.06
887,096.26
5,960.58
2,417.44
0.00
24,841.34
140,805.06
9,080.19
1,280,637.41

32,317.64
0.00

0.00
166,919.09
18,680.00
0.00

0.00

0.00
37,627.50
0.00
17,556.15
5,079,838.67
0.00

0.00

0.00

0.00
725,265.38
0.00
160,173.41
1,019,225.80
0.00
2,332,433.30
12,247.74
44,628.97
391,677.94
9,981.84
830,759.57

401,130.57
0.00

0.00
5,407,957.08
982,532.28
0.00
1,059,352.58
0.00
4,212,752.48
371,908,314
7,819,550.89
8,315,783.75
245,190.94
9,961,558.75
0.00
472,507.59
32,666,689.97
0.00
957,193.82
31,014,180.58
262,149.28
4,007,500.53
86,600.65
178,927.72
429,386.68
309,831.72
2,732,326.60

0.00
0.00

0.00
57,950.48
0.00

0.00

0.00

0.00

0.00

0.00
15,625.00
17,439.91
0.00

0.00

0.00

0.00
141,728.84
0.00

0.00
267,029.85
0.00
2,998.55
0.00
6,991.81
0.00
1,151.40
369.54

401,130.57
0.00

0.00
5,465,956.56
982,532.28
0.00
1,059,352.58
0.00
4,212,752.48
371,908.31
7,835,175.89
8,333,223.66
245,190,94
9,961,558.75
0.00
472,507.59
32,808,418.51
.00
957,193.82
32,181,219.43
262,149.28
4,010,499.08
86,690.65
185,910.53
429,386.68
310,983.12
2,732,696.14
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Financial Statement for 2022 Period 03

6636
G637 PROPERTY & CASUALTY INSURANCE
6650 GASOLINE ROTARY
707 P.E.R.S. ROTARY
7708 TOWNSHIP FUND
7709 CORPORATION FUND
7113 WATER-SEWER ROTARY FUND
7714 PAYROLL ROTARY
7715 NON PARTICIPANT ROTARY
7716 SCHOOL
777 UNDIVIDED GENERAL TAX
7718 TANGIBLE PERSONAL PROPERTY.
7718 TRAILER (LIKE REAL ESTATE) TAX
7720 LOCAL.GOVERNMENT FUND
7721 SPECIAL DISTRICTS
7722 CIGARETTE LICENSE TAX
7723 GASOLINE TAX
7724 WC PORT AUTHORITY FUND
7725 UNDIVIDED WIRELESS 911 GOV ASS
7726 MOTOR VEHICLE LICENSE TAX
7727 RE RATE CORRECT/REFUNDS
7728 TREASURER TAX REFUNDS
7728 CORONAVIRUS RELIEF DIST FUND
7731 COUNTY LODGING TAX
7734 REAL ESTATE ADVANCE PAYMENT
7740 TRAILER TAX
74 LIFE INSURANCE

4/5/2022 8:07:06 AM

WORKERS COMP SELF INSURANCE

1,416,390.27
360,822.90
208,310.75
2,717.01
2,500,000.00
4,144.18
367,768.46
325,819.53
16,218.72
24,460,000.00
140,703,663.17
0.00
35,545.43
0.00
40,000.00
180.94

0.00
132,960.55
19,376.40
0.00

0.00
539,226.33
0.00

0.00

0.00

0.00
22,704.07

528,774.83
0.00
69,076.86
0.00
3,472,429,83
5,462,447.14
2,219,965.52
3,384,341.73
4,633.92
26,650,000.00
29,135,859.79
0.00
45,212.59
357,965.13
20,000,00
0.00
495,488.73
4,550.00
38,910.19
1,012,640.98
0.00
29,678.94
0.00

0.00

9,333.63

0.00
10,458.00

14,423.88
500.00
127,095.46
0.00
5,972,429.83
5,461,300.27
2,391,744.28
0.00
7,723.20
51,110,000.00
36,121,201.02
0.00

0.00
357,965.13
60,000.00
0.00
495,488.73
0.00
38,831.49
1,012,640.98
0.00
522,340.51
0.00

6.00

0.60

0.00
10,612.37

1,930,741.22
360,322.90
150,292.15
2,717.01
0.00
5,201.05
195,989.70
338,246.01
13,129.44

0.00
133,718,321.94
0.00
80,758.02
0.00

0.00

180.94

0.00
137,510.55
19,455,10
.00

0.00
46,564.76
£.00

0.00
9,333.62
0.00
22,549.70

0.00
32,677.74
0.00

0.00

0.00
12,728.21
14,846.35
0.00

0.00
936,152.94
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
446,769.54
0.00

0.00

0.00

0.00

0.00

360,322.90
182,969.89
2,717.01
0.00
5,201.05
208,717.91
353,092.36
13,129.44
0.00
134,654,474.88
0.00
80,758.02
0.00

0.00
180.94
0.00
137,510.55
19,455.10
0.00

0.00
493,334.30
0.00

0.00
9,333.63
0.00
22,549.70
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Financial Statement for 2022 Period 03

LIBRARIES

7744 ARMCO PARK TOURNAMENT FEES

7745 STATE

7746 MIAMI CONSERVANCY DISTRICT FUN

7747 ADVANCE ESTATE TAX

7751 UNDIVIDED INTEREST

7754 OHIO ELECTIONS COMMISSION FUND

7756 SEWER ROTARY

7758 WIA PASS THROUGH TO BUTLER/CLE

7761 OUTSIDE ENTITY FLOWTHRU

7765 RECORDER'S ESCROW FUND

7766 ESCROW ROTARY

7767 UNIDENTIFIED DEPOSITS

7768 RE TAX PYMT PRO/PRE/SALES

7769 BANKRUPTCY POST PETITION CONDU

7773 SEX OFFENDER REGISTRATION FEE

7774 ARSON OFFENDER REGISTR FEE

7775 UNDIVIDED SHERIFF WER CHECK FE

7776 UNDIVIDED EVIDENCE SHERIFF

777 UNDIVIDED FEDERAL & STATE FORF

7778 COURT ORDERED SHERIFF SALES

7778 UNDIVIDED DRUG TASK FORCE SEIZ

7781 REFUNDABLE DEPOSITS

7782 SHERIFF - LOST/ABANDONED PROPE

7785 MASSIE WAYNE CAPACITY FEES

7786 PMT IN LIEU OF TAXES

7787 UNDIVIDED INCOME TAX-REAL PRCP
4/5{2022 8:07:06 AM

0.00
0.00
1,973.85
0.00
845.74
8,920.91
0.00
4,086.00
15,670.66
0.00
27,506.88
868,281.93
0.00

0.00
8,968.93
0.00
220.00
18,262.75
113,045.85
0.00
651,767.61
150,389.98
430,367.73
44,34

0.00

0.00
19,496.82

409,191.62
0.00
3,241.75
0.00

0.00
567,417.50
0.00
26,451.00
78,199.85
0.00
831.30
0.00

0.00
238.91
3,310.30
0.00

0.00
15,524.50
0.00

0.00
1,231,449.39
0.00
19,437.73
0,00

0.00

0.00

0.00

409,191.62
0.00
1,954,13
0.00

0.00
144,264.51
0.00

0.00
93,870.51
0.00
252.00
3,700.00
0.00

0.00

0.00

0.00

0.00
17,972.25
0.00

0.00
359,650.00
60,761.67
13,864.95
0.00

0.00

0.00
14,398.22

0.00

0.00
3,261.47
0.00
845.74
432,073.90
.00
30,537.00
.00

.00
28,086.68
864,581,93
0.00
238.91
12,298.23
.00
220.00
15,815.00
113,045.85
0.00
1,523,567.00
89,628.31
435,840.51
44,34

0.00

0.00
5,098.60

0.60
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1,100.00
0.00
0.00
0.00
125.00
0.00
13,442.50
0.00
0.00
75,625.00
9,265.56
4,033.24
0.00
0.00
0.00
0.00

0.00
0.00
3,261.47
0.00
845,74
432,073.90
0.00
30,537.00
0.00
0.00
28,086.68
865,681.93
0.00
238.91
12,200.23
125.00
220.00
29,257.50
113,045.85
0.00
1,599,192.00
98,803.87
439,873.75
44.34
0.00
0.00
5,098.60
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Financial Statement for 2022 Period 03

" UNDIVIDED PU

FORFEITED LAND

FORFEITED LAND EXCESS SALE PRO
ZONING & BLDG BOND FUND
HOUSING TRUST AUTHORITY
UNDIVIDED INDIGENT FEES
MUNICIPAL ORD VIOLATION INDIGE
NEW UNDIVIDED AUCTION PROCEEDS
OLD ZONING & BLDG EOND FUND
UNCLAIMED MONEY
CH.SERV.SCHEURER SMITH TRUST
WARREN CO HEALTH DISTRICT
FOOD SERVICE

PLUMBING BOND-HEALTH DEPT.
STATE REGULATED SEWAGE PROGRAM
SOIL & WATER CONSERVATION DIST
REGIONAL PLANNING

WARREN COUNTY PARK DISTRICT
ARMCO PARK

WATER SYSTEM FUND

MENTAL HEALTH RECOVERY BOARD
HEALTH GRANT FUND
CAMPGROUNDS

HEALTH - SWIMMING POOL FUND
DRUG TASK FORCE COG

WC FIRE RESPONSE LIFE SAFETY

0.60
0.00

0.00
238,501.11
0.00
5,799.31
0,00
138,020.47
688,505.23
43,609,59
8,987,791.64
242,987.05
6,000.00
259,797.50
1,067,920.98
466,952.83
1,108,685.05
260,115.88
60,136.58
13,745,981.61
509,643.91
2,205.70
140,307.30
855,564.85
27,118.36
536,526,634.93

0.00

0.00

0.00
121,806.99
1,665.00
6,000.00
23,576.45
0.00

0.00

0.00
126,163.04
125,268,25
0.00
33,978.00
43,170.80
26,627.87
89,729.99
18,515.69
2,756.00
569,126.77
157,463.66
0.00
847.00
59,266.22
0.00
98,702,606.77

0.00
0.00

0.00

0.00
365,841.50
1,665.00
1,310.34
23,576.45
0.00
185.97
0.00
504,906.75
16,161.25
1,500.00
20,738.00
73,737.16
35,969.23
54,626.02
66,045.21
0.00
771,913.82
22,622.07
0.00

0.00
7,051.15
27,118.36
130,676,569.77

0.00

0.00

0.00

0.00
-5,533.40
.00
10,488.97
0.00
138,020.47
£68,319.26
43,609.59
8,600,047.93
352,004.05
4,500,00
273,037.50
1,037,354.62
457,611.47
1,143,789.02
212,586.36
62,892.58
13,543,194.56
644,485.50
2,205.70
141,154.30
907,779.92
.00
501,180,756.68

0.00
0.00

0.00

0.00
362,183.08
333.00
600.34
0.00

0.00

0.00

0.00
£,934.63
12,814.25
500.00
183.00
7,930.88
469.09
1,031.60
7,711.16
100,00
89,951,80
224.31
0.00

0.00
731,39
27,118,368
4,128,622.00

0.00

0.00

0,00

0.00
356,649.68
333.00
11,089.31
0.00
138,020.47
£88,319.26
43,609.59
8,617,982.56
364,908.30
5,000.00
273,220.50
1,045,285.50
458,080.56
1,444,820.62
220,297.52
62,992.58
13,633,146.36
644,700.81
2,205.70
141,154.30
908,511.31
27,118.36
505,309,379,68

It is hereby certified, that the foregoing is a true and accurate statement of the finances of Warren County, Ohio, for March, 2022 showing the balance on hand in
cash in each fund at the beginning of the month, the amount received to each, the amount disbursed from each, the balance remaining to the credit of each, and
the balance of money in the treasury and depository.

4/5/2022 9:07:06 AM
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nupber 22-0529 Adopted Date April 12, 2022

ACKNOWLEDGE PAYMENT OF BILLS

BE IT RESOLVED, to acknowledge payment of bills from 4/5/22 and 4/7/22, as attached hereto
and made a part hereof.

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young - yea

Mrs, Jones — yea

Resolution adopted this 12" day of April 2022,

BOARD OF COUNTY COMMISSIONERS

e,

Osborne, Cletk
/tao

ce! Auditor /



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

2esolutio

N’”"be".g_z;o_s._3__0 Adopted Date Aprii 12,2022

APPROVE A SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND
MAINTENANCE SECURITY RELEASE WITH GRAND COMMUNITIES, LLC. FOR
IMPROVEMENTS IN SHAKER RUN SUBDIVISION, SECTION SEVEN, SITUATED IN
TURTLECREEK TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Sanitary Engineer, to approve
the following security release:

RELEASE
Bond Number ; 20-027 (W/S)
Development : Shaker Run Subdivision, Section Seven
Developer : Grand Communities, LI.C,
Township : Turtlecreek
Amount : $39,091.50
Surety Company : Berkley Insurance Company (0234000)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr. Young —vyea
Mrs. Jones — yea
Resolution adopted this 127 day of April 2022.
BOARD OF COUNTY COMMISSIONERS

Osbn, C'Iel

cgb

ce! Grand Communities, Ltd., Laura Greathouse, 3940 Olympic Blvd, Suite 100, Erlanger KY 41018
Berkley Insurance Company, 475 Steamboat Road, Greenwich, CT 06830
Water/Sewer (file)

Bond Agreement file



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

N“mbf-’f'.z_..,z__()531 Adopred Date April 12,2022

ENTER INTO STREET AND APPURTENANCES (INCLUDING SIDEWALKS) SECURITY
AGREEMENT WITH WILSON FARMS DEVELOPMENT I, LLC FOR INSTALLATION OF
CERTAIN IMPROVEMENTS IN WILSON FARMS, SECTION SIX, PHASE A SITUATED
IN FRANKLIN TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Engineer, to enter into the
following Street and Appurtenances (including sidewalks) Security Agreement:

SECURITY AGREEMENT
Bond Number : 22-008 (P/S)
Development : Wilson Farms, Section Six, Phase A
Developer : Wilson Farms Development 1, LL.C
Township : Franklin
Amount : $124,727.01
Surety Company : Great American Insurance Co. (3853727)

Ms, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs, Jones — yea
Resolution adopted this 12" day of April 2022,
BOARD OF COUNTY COMMISSIONERS

I'Tha sm,lerk

cc: Developer
Surety Company
Engineer (file)
Bond Agreement file



BOND #3853727
Form ST-1
Rev. 08/2016

 SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

STREETS AND APPURTENANCES
(including Sidewalks)
Security Agreement No.

H3-008 ( P/S)

This Agreement made and concluded at Lebanon, Ohio, by and between
WILSON FARMS DEVELOPMENT II, LEC (1) (hereinafter the “Developer™) and the
Warren County Board of County Commissioners, (hereinafter the “County Commissioners™), and
GREAT AMERICAN INSURANCE COMPANY (2) (heteinafter the “Surety™).

WITNESSETH:

WHERFEAS, the Developer is required to install certain improvements in
WILSON FARMS  Subdivision, Section/Phase SIX/A (3) (hereinafter the “Subdivision”) situated in
FRANKLIN (4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafier called the “Improvements™); and,

WHEREAS, it is estimated that the total cost of the Improvements is $623,635.07
and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$83,804.50 - and,

' 'WHEREAS, the County Commissioners require all developers to post security in the sum of one
hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved Improvements to secure
the performance of the construction of uncompleted or unapproved Improvements in accordance with
Warren County subdivision regulations and to require all Developers to post security in the sum of twenty
percent (20%) of the estimated total cost of the Improvements after the completion of the Improvements
and their tentative acceptance by the County Commissioners to secure the performance of all maintenance
upon the Improvements as may be required between the completion and tentative acceptance of the
Tmprovements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

1. The Developer will provide performance security to the County Commissioners in the sum
of $124,727.01 . to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance security shall be twenty percent (20%) of the
total cost of the Improvements.

Page -1-



The County Commissioners will, upon approval of the County Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within __ 2 years
from the date of the execution of this agreement, as determined by the County Engineer.
The same shall apply whenever construction of the Improvements is not petformed in
accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
wpon written notification of default by the County Commissioners to the Surcty promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or inapproved Improvements in
accordance with Warren County subdivision regulations, including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparation
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default {o the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

The County Commissioners, the Developer and Surety mutually agree that the
Performance Obligation created herein shall continue until the completion of the
installation of the Improvements in accordance with Warren County subdivision
regulations and that upon the Improvements having been inspected and approved for
two years maintenance, the Performance Obligation shall become null and void after
the Developer posts the maintenance security provided for herein.

The Developer will provide maintenance security to the County Commissioners in the sum
of $124,727.01 to secure the performance of ail maintenance upon the
Improvements as determined to be necessary by the County Engincer {hereinafter the
Maintenance Obligation). In no event shall the sum provided for hetein be less than twenty
percent (20%) of the estimated total cost of the Improvements as set forth above.
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10.

I1.

The Developer, upon being notified by the County Engineer of the maintenance required
upon the Improvements to bring the same intoe compliance with Warren County Subdivision
regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Engineer.

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
maks sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs incurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, ete. but not exceeding the amount set forth in
Item 6 hereof. The Developer shall have the opportunity to respond in writing within two
(2) weeks of receipt of notice of intent te find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the two years from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Commissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Engineer, a final inspection of the
Improvements and the Developer shall be responsible for all maintenance as may be
necessary and as may accrue from the commencement of the twe year maintenance period
and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies thereof, to provide the same
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12,

13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof.

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows:

A. To the County Commissioners:

Warren County Board of County Commissioners
Attn: County Administrator

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Engineer:
Warren County Engineer
105 Markey Road

Lebanon, OH 45036
Ph. (513) 695-3336

C. To the Developer:

WILSON FARMS DEVELOPMENT H, LLC

2610 CRESCENTVILLE RD

WEST CHESTER CH 45069

Ph. ( 513 } 326 . 6000
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14.

15.

i6.

D. To the Surety:

GREAT AMERICAN INSURANCE COMPANY

301 E4THST

CINICNNATI OH 45202

Ph.( 513 ) 412 9176

All notices and requests for inspection, unless otherwise specifically provided herein,

shall be by certified mail, return receipt requested, and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.

The security to be provided herein shall be by:

Certified check or cashier’s check (attached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Original Escrow Letter (attached)

__X__ Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
signature).

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used herein includes a bank, savings and loan or other financial
institation where the security provided is a letter of credit, escrow letter or surety
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or other financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 or 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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17.

This Agreement shall not be assignable or transferrable by the Developer or Surety to any
third party or parties without the exptess written consent of the County Commissioners.

* Developer and Surety waive any successor developer or successor surety claim or defense

18.

unless the County Commissioners have executed a written consent of assignment.

This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any tight to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOQOF, the Developer and the Surety have caused this security agreement
to be executed on the date stated below.

DEVELOPER: SURETY:

Pursuant to a resolution authorizing the Pursuant to an instrument authorizing the
undersigned to execute this agreement. undersigned to execute this agreement,
WILSON FAR VELOPMENT 1} GREAT AMERICAN INBURANCE COMPANY
SIGNATURE: _| SIGNATURE:N ’ '

T (4

PRINTED NAME: Dame. STecieign.  PRINTED N

TITLE: Dt@ﬁa‘oﬁ. oF DivzuOPMiﬂT TITLE: ATTORNEY-IN-FACT

DATE: a! 24 ! BOBDh ' DATE: 2/23/2022

[THE REMAINDER OF THIS PAGE IS INT ENTIONALLY LEFT BLANK]

Page -6-



IN EXECUTION WHEREOF, the Warren County Board of County Commissioners have caused
this security agteement to be executed by the President of the Board, on the date stated below, pursuant to

Board Resolution Numbet 42-053] _, dated Mol AR .

WARREN COUNTY
BOARD OF COUNTY CO, ISSIONERS

SIGNATURE-;/A,

— é
PRINTED NAME: [ Zny Ore53h1dn

TITLE: President

DATE: 4 / (D Z?D'

RECOMMENDED BY:

By: %EOF' W//%h‘/

COUNTY ENGINEER

APPROVED ASTOF

By;@wm C | ﬁdﬂﬁi fror.

COUNTY PROSECg}be“

Key:

1. Name of Developer

2 Name of Person, Firm, Entity, etc, who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a cextified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

4, Name of Township

[
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E ATH STREET ® GINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than  TEN
No. ¢ 21630
POWER OF ATTORNEY

KNOW ALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named bslow, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as sutety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
ndertaking or contract of suretyship executed under this anthority shall not exceed the limit stated below.

Name Address Limit of Power
MARK NELSON LIZ OHL. ALL OF ALL
TIFFIANY GOBICH JULIE SIEMER CINCINNATIL, OHIO $100,000,000
RANDAL T.-NOAH G. DALE BERR
STELLA ADAMS NANCY NEMEC
KATIE ROSE TAMMY L. MASTERSON

This Power of Attorney revokes all previous powers issucd on behalf of the attorney(s)-in-fact named above.
N WITNESS WHEREQF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and atiested by its appropriate

officers and its corporate seal herewnto affixed this 13TH day of APRIL , 2021
Attest ‘ GREAT AMERICAN INS CE COMT.
"% .5 M / o
Assistant Secrefary Divisional Sewior Vice Prosident
STATE OF OHIO, COUNTY OF HAMILTON - ss; MARK VIGARIO (B77-377-246%)
On this 13TH day of APRIL , 2021 ,before me personatly appeared MARK VICARIO, to e fnown,

being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Boad Division of Great American
Insurance Company, the Company desczibed in and which executed the above instrument; that he knows the seal of the said Company; that the seal affixed to the
said instrument is such corporate seal; that it was so affized by authority of his office under the By-Laws of said Company, and that he signed his name thersto
by like authority. i

SUSAN A KOHORST
Notary Pubtic
State of Ohio

My Comm, Expires o % M
May 18, 2025

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insiwance Company
by unanimous written consent dated June 9, 2008,

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time io time, i appoint one or more Attorneys-in-Fact to execute on behalf of the Cormpany,
as surety, any and all bonds, undertakings and coniracts of suretyship, or other writlen obligations in the nature thereof; to prescribe their respective duties and
the respeciive limits of their authority; and to revoke any such appoiniment at any tine.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile to any power of attorney or cerlificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written ohligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

1, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 23rd day of February , 2022

LR

Assistant Secrelary

S1029AH (03/26}



Form SR-6
Rev. 07/2016

AGREEMENT FOR SNOW AND ICE REMOVAL FOR UNACCEPTED STREETS

L

Parties:

The parties to this Agreement are the Warren County Board of County Commissioners (hereinafter the
“County”) or the FRANKLIN Township Board of Trustees (heteinafter the “Township”),

and

WILSON FARMS DEVELOPMENT 1I, LLC (hereinafter the “Developer”), the developer of

WILSON FARMS Subdivision, Section/Phase SIX/A (hereinafier the

“Subdivision™).

1L

Purpose:

The purpose of this Agreement is to make provision for the removal of snow and ice from the streets as
are shown upon the recorded plat of the Subdivision prior to the time of the acceptance of such streets
by the County as a part of the County or Township road system if the Developer, for whatever reason,
does not remove snow and ice in a timely manner from said streets.

Authorization:
Developer does hereby grant permission to the County or Township, as may be appropriate, to enter
into the Subdivision as may be necessary to perform such snow and ice removal upon all streets shown

upon the plat of such subdivision and dedicated as public streets.

Reimbursement of Cost of Snow and Ice Removal:

The County or Township performing snow and ice removal from the aforesaid streets shall invoice the
Developer for the actual cost of such snow and ice removal. The Developer shall pay such invoice
within thirty (30) days of the date of the same by check made payable to the invoicing political
subdivision.

As used herein, “actual cost” means any costs incurred due to the use of employees, materials or
equipment. Costs incurred duc to the use of employees shall include wages, fringe benefits and
employer PERS contributions. Costs incurred due to the use of materials shall be the costs incurred by
the political subdivision in purchasing such matetials and based upon quantity of materials used. Costs
incurred due to the use of equipment shall be based upon standard rental rates within the community for
the equipment used.

Hold Harmless:; Indemnification; Defense

The Developer does hereby agree to defend, indemnify and hold the County and/or Township, its
agents, employees and contractors, performing the snow and ice removal harmless from any and all
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claims, suits, actions, injuries, damages, labilities, costs, expenses and attomeys fees which may be
occasioned by the County or Township performing the snow and ice removal within the aforesaid
subdivision.

VL.  Determination of Necessity and Priority of Snow and Ice Removal:
The County or Township responsible for snow and ice removal within the Subdivision shall determine
in its sole discretion the necessity of performing snow and ice removal within the Sub division and the

priority of performing snow and ice reroval within the Subdivision.

VII. No Common Law Acceptance:

The performance of snow and ice removal within the Subdivision by the County or Township, as may
be applicable, is not intended nor should the performance of such snow and ice removal be construed as
an act indicating the acceptance of the streets within the Subdivision as a part of the County or
Township road system and that such acceptance may only oceur by formal resolution adopted by the
County.

VI Modification; Binding Effect; Entire Agreement:

A. This Agreement may be modified only in writing and signed by both parties.
B. This Agreement shall be binding upon the successors and assigns of the parties hereto.

C. This Agreement represents the entire understanding of the parties and any oral discussions or
representations not consistent with the terms of this Agreement are of no force and effect.

IN EXECUTION WHEREOF, the Developer has caused this security agreement to be executed
on the date stated below.

DEVELOPER:

Pursuant fo a resolution authotizing the
undersigned to execute this agreement.

SIGNATURE: ‘IB«-Q
A

PRINTED NAME: __ DANIEL STREICHER

TITLE:DIRECTOR OF DEVELOPMENT

DATE: ?J ¥ l LN
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IN EXECUTION WHEREOF, the Township Board of Trustees have
caused this security agreement to be executed by the President of the Board, on the date stated below,
pursuant to Board Resolution Number , dated

TOWNSHIP

BOARD OF TRUSTEES

SIGNATURE:

PRINTED NAME:

TITLE: President

DATE:
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolutio

Nuuiber 22-0532 -Arfopted Date Apl‘il 12’ 2022

ENTER INTO A SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND
MAINTENANCE SECURITY AGREEMENT WITH WILSON FARMS DEVELOPMENT I1,
LLC FOR INSTALLATION OF CERTAIN IMPROVEMENTS IN WILSON FARMS
SECTION SIX, PHASE A, SITUATED IN FRANKLIN TOWNSHIP

BE IT RESOLVED, upon recommendation of the Warren County Sanitary Engineer, to enter
into the following security agreement:

AGREEMENT
Bond Number : 22-012 (W/S)
Development : Wilson Farms Section Six, Phase A
Developer : Wilson Farms Development II, LLC
Township : Franklin
Amount : $32,658.35
Surety Company : Great American Insurance Co, (3853733)

Mirs, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mors. Jones — yea

Resolution adopted this 12 day of April 2022.

BOARD OF COUNTY COMMISSIONERS

&

Ta Osborne, Clerk

CGB

cc! Wilson Farms Development LLC, 2610 Cresentville Rd, West Chester, O 45069
Great American Insurance Company, 301 E. 4" Street, Cincinnati, OH 45202
Water/Sewer (file)

Bond Agreement file
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Form WA-3 BOND #3853733

Rev. 08/2016

SUBDIVISION PUBLIC IMPROVEMENT PERFORMANCE AND MAINTENANCE
SECURITY AGREEMENT

WATER AND/OR SANITARY SEWER

Security Agreement No.

22-012 (%)

This Agreement made and concluded at Lebanon, Ohio, by and between
WILSON FARMS DEVELOPMENT II, LLG (1) (hereinafter the “Developer”) and the
Warren County Boatd of County Commissioners, (hereinafter the “County Commissioners”), and
GREAT AMERICAN INSURANCE COMPANY (2) (hercinafter the “Surety™).

WITNESSETH:

WHEREAS, the Developer is required to install certain improvements in
WILSON FARMS _ Subdivision, Section/Phase SIX/A_(3) (hereinafter the “Subdivision”) situated in
FRANKLIN (4) Township, Warren County, Ohio, in accordance with the Warren County
Subdivision regulations (hereinafter called the “Improvements”); and,

WHEREAS, it is estimated that the total cost of the Improvements is $319,446.00

and that the Improvements that have yet to be completed and approved may be constructed in the sum of
$0 ; and,

WHEREAS, the County Commissioners have determined to require all developers to post security
in the sum of one hundred thirty percent (130%) of the estimated cost of uncompleted or unapproved
Improvements to secure the performance of the construction of uncompleted or unapproved Improvements
in accordance with Warren County subdivision regulations and to require all Developers to post secutity in
the sum of ten percent (10%) of the estimated total cost of the Improvements after the completion of the
Improvements and their tentative acceptance by the County Commissioners to secure the performance of
all maintenance upon the Improvements as may be required between the completion and tentative
acceptance of the Improvements and their final acceptance by the County Commissioners.

NOW, THEREFORE, be it agreed:

1. ‘The Developer will provide performanee security to the County Commissioners in the sum
of $0 to secure the performance of the construction of the
uncompleted or unapproved Improvements in accordance with Warren County subdivision
regulations (hereinafter the Performance Obligation). If any sum greater than zero (0) is
inserted herein, the minimum performance secaxity shall be ten percent (10%) of the total
cost of the Improvements.
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The County Commissioners will, upon approval of the County Sanitary Engineer of all
Improvements in the Subdivision, tentatively accept all Improvements.

The Developer shall be in default of the Performance Obligation if the construction or
installation of any Improvement by the Developer is not completed within __ 2 years
from the date of the execution of this agreement, as determined by the County Sanitary
Engineer. The same shall apply whenever construction of the Improvements is not
performed in accordance with the Warren County subdivision regulations.

The condition of the Performance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the
completion of the construction of the uncompleted or unapproved Improvements in
accordance with Warren County subdivision regulations, including any costs incurred by
the County Commissioners which are incidental to the completion of the construction of the
uncompleted or unapproved Improvements, including, but not limited to costs associated
with publication of legal notices, preparation of such additional plans, specifications and
drawings as may, in the judgment of the County Commissioners, be necessary, preparatio
of bid documents, etc., but not exceeding the amount set forth in Item 1 hereof. The
Developer shall have the opportunity to respond in writing within two (2) weeks of receipt
of notice of intent to find the Developer in default. In the case that the performance security
given is in the form of a cashier’s check or certified check provided directly to the County
Commissioners, the County Commissioners may apply such funds as set forth herein upon
notification of default to the Surety. The determination of the amount of funds to be
disbursed by Surety to the County Commissioners as set forth in the aforesaid notification is
final and binding upon the parties hereto. However, the foregoing shall not release
Developer from any liability for any deficiency between the amount of funds disbursed and
the actual costs incurred by the County Commissioners in the completion of the
construction or installation of the uncompleted or unapproved Improvements and Developer
expressly agrees to be liable to the County Commissioners for any such deficiency.

‘The County Commissioners, the Developer and Surety mutually agree that the Performance
Obligation created herein shall continue until the completion of the installation of the
Improvements in accordance with Warren County subdivision regulations and that upon the
Improvements having been inspected and approved for one year maintenance, the
Performance Obligation shall become null and void.

The Developer will provide maintenance security to the County Commissioners in the sum
of $32.658.35 to secure the performance of all maintenance upon the
Improvements as determined to be necessary by the County Sanitary Engineer (hereinafter
the Maintenance Obligation). In no event shall the sum provided for herein be less than ten
percent (10%) of the estimated total cost of the Improvements as set forth above.
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10.

il

The Developer, upon being notified by the County Sanitary Engineer of the maintenance
requited upon the Improvements to bring the same into compliance with Warren County
Subdivision regulations shall immediately undertake to perform and complete such required
maintenance within the time set forth in the notice from the County Sanitary Engincer.

The Developer shall be in default of the Maintenance Obligation should the Developer fail
to complete or cause to be undertaken and completed required maintenance upon the
Improvements as set forth in Item 7 hereof.

The condition of the Maintenance Obligation shall be that whenever the Developer shall be
declared by the County Commissioners to be in default, the Surety and the Developer shall,
upon written notification of default by the County Commissioners to the Surety promptly
make sufficient funds available to the County Commissioners to pay the cost of the required
maintenance upon the Improvements, including any costs meurred by the County
Commissioners which are incidental to the performance of such maintenance, including, but
not limited to costs associated with the publication of legal notices, preparation of additional
plans, specifications and drawings, as may, in the judgment of the County Commissioners,
be necessary, preparation of bid documents, etc. but not exceeding the amount set forth in

" Ttem 6 hereof, The Developer shall have the opportunity to respond in writing within two

(2) weeks of receipt of notice of intent to find the Developer in default. In the case that the
maintenance security given is in the form of a cashier’s check or certified check provided
directly to the County Commissioners, the County Commissioners may apply such funds to
the completion of the required maintenance upon the Improvements upon notification of
default to the Surety. The determination of the amount of funds to be disbursed by Surety to
the County Commissioners as set forth in the aforesaid notification is final and binding upon
the parties hereto. However, the foregoing shall not release Developer from any liability for
any deficiency between the amount of funds disbursed and the actual costs incurred by the
County Commissioners in the performance of maintenance upon the Improvements and
Developer expressly agrees to be liable to the County Commissioners for any such
deficiency.

That upon expiration of the one year from the date of the tentative acceptance of the
Improvements by the County Commissioners and upon satisfactory completion of any
required maintenance upon the Improvements to bring the Improvements into compliance
with Warren County subdivision regulations, the County Comumissioners hereby agree to
release the maintenance security and give final acceptance to the Improvements. The
Developer shall request, in writing directed to the County Sanitary Engineer, a final
inspection of the Improvements and the Developer shall be responsible for all maintenance
as may be necessary and as may accrue from the commencement of the one ycar
maintenance period and until such written request for inspection is delivered.

In the case of default pursuant to Items 3 and 4 or 8 and 9 hereof, Developer shall make

available to the County Commissioners all plans, specifications and drawing relating to the
Improvements and hereby directs all third parties, including engineers and consultants, who
may possess such plans, specifications and drawings, or copies therect, to provide the same
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12.

13.

to the County Commissioners upon request and presentation of this security agreement or a
copy thereof and agrees to hold such third parties harmless from the provision of such plan
specifications and drawings pursuant to this item. Developer does hereby consent to the use
of such plans, specifications and drawings by the County Commissioners to complete the
construction of the uncompleted or unapproved Improvements or the performance of
maintenance upon the same in the case of default pursuant to Items 3 and 4 or 8 and 9
hereof,

In the case of conflict between the provisions of this agreement and any other security
agreement relating to the same Improvements, the provisions of this agreement shall take
precedence.

Any notice, correspondence, inquiry or request for inspection permitted or required under
this security agreement shall be given as follows:

A To the County Commissioners:

Warren County Commissioners
Attn: County Administrator
406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1250

B. To the County Sanitary Engineer:

Warren County Water & Sewer Department
Attn: Sanitary Engineer

406 Justice Drive

Lebanon, OH 45036

Ph. (513) 695-1380

C. To the Developer:

WILSON FARMS DEVELOPMENT II, LLC

2610 CRESCENTVILLE RD

WEST CHESTER OH 45069

Ph. (513 )__ 326 . 6000
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14,

15.

16.

D. To the Surety:

GREAT AMERICAN INSURANCE COMPANY

301 E4TH ST

CINCINNATI OH 45202

Ph. { 513 ) 412 - 9176

All notices and requests for inspection, unless otherwise specifically provided herein,
shall be by certificd mail, return receipt requested and shall be complete upon mailing. All
parties are obligated to give notice of any change of address.
The security to be provided herein shall be by:
Certified check or cashier’s check (attached) (CHECK # )

Original Letter of Credit (attached) (LETTER OF CREDIT # )

Original Escrow Letter (attached)

X Surety Bond (this security agreement shall serve as the bond when signed by an
authorized representative of a surety company authorized to do business within the
State of Ohio with a power of attorney attached evidencing such authorized
signature).

Surety obligation of national bank (by signing this security agreement the
authorized representative of the national bank undertaking this surety obligation
does certify, for and on behalf of the undersigned national bank, that the bank has a
segregated deposit sufficient in amount to the bank’s total potential liability).

The term “Surety” as used hercin includes a bank, savings and loan or other financial
institution where the security provided is a letter of credit, escrow letter ox surety
obligation of a national bank. The term “Surety” when referring to a bank, savings
and loan or ofher financial institution is not intended to create obligations beyond
those provided by Paragraphs 4 and/or 9 of this security agreement.

In the event that Surety shall fail to make funds available to the County
Commissioners in accordance with Paragraphs 4 oxr 9, as applicable, within thirty (30)
days after notification of default, then amounts due shall bear interest at eight per cent
(8%) per annum.
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17.  This Agreement shall not be assighable or transferrable by the Developer or Surety to any
third party or parties without the express written consent of the County Commissioners.
Developer and Surety waive any successor developer or successor surety claim or defense
unless the County Commissioners have executed a written consent of assignment.

18, This Agreement shall be construed under the laws of the State of Ohio. The Developer and
Surety hereby stipulate to the venue for any and all claims, disputes, interpretations and
litigation of any kind arising out of this Agreement, being exclusively in the Warren
County, Ohio Court of Common Pleas (unless both parties mutually agree in writing to
attempt to resolve by alternate dispute resolution prior to litigation), and do further waive
any right to bring or remove such claims, disputes, interpretation and litigation of any kind
arising out of this Agreement, in or to any other state or a federal court.

IN EXECUTION WHEREOFE, the Developer and the Surety have caused this security agreement

to be executed on the date stated below.
DPEVELOPER:

Pursuant to a resolution authorizing the
undersigned to execute this agreement.

SURETY:

Pursuant to an instrument authorizing the
undersigned to execute this agreement.

WILSON FARM%[J@T %
SIGNATURE: \
—— ]

PRINTED NAME; DANIEL STREICHER

TITLE: DIRECTOR OF DEVELOPMENT

DATE: 3-7- 22

TITLE: ATTORNEY-IN-FACT

DATE: 3/1/2022

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN EXECUTION WHEREOQF, the Warren County Board of County Commissioners have caused
this security agreement to be executed by the President of the zoard, on the date stated below, pursuant to

Board Resolution Number dg_-aSﬁ,g___, dated

WARREN COUNTY
BOARD OF COUNT ISSIONERS

SIGNATURE:

PRINTED NAME: wéémw

TITLE: President

DATE: ﬁf /i 2{2?-”

RECOMMENDED BY:

. T

SANITARSFNGINEER

APPROVED AS;TO FO

by e

COUNTY PROSECUT?}

Key:

1. Name of Developer

2. Name of Person, Firm, Entlty, etc. who is providing the security whether that be a bank or other
financial institution (in the case of a letter of credit or escrow letter) (Surety Company in the case of
a bond) or the Developer itself (in the case of a certified check or cashier’s check)

Name of subdivision with section number and phase number where applicable

Name of Township

Bl
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than  TEN
No.0 21630
POWER QF ATTORNEY

KNOW ALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Olio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawiul attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and aft bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the [iability of the said Company on any such bond,
underiaking or contract of suratyship executed under this authority shall not exceed the limit stated below,

Name Address Limit of Power
MARK NELSON LI1Z OHL ALL OF ALL
TFFIANY GOBICH JULIE SIEMER CINCINNATI, OHIO $100,000,000
RANDAL T. NOAH G. DALE DERR
. STELLA ADAMS NANCY NEMEC
KATIE ROSE TAMMY L. MASTERSON

This Power of Attorney revokes all previous powers issued on behalf of the attorney({s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 13TH day of APRIL , 2021
Attest GREAT AMERICAN INS CE COMP,
B ¥ -'/ - .
) B 3
Assistant Secretary Divisional Senior Vice President
STATE OF GHIO, COUNTY OF HAMILTON - ss; MARK VICARID (877-377-2405)
On this 13TH day of APRIL , 2021 ,before me personally appeared MARK VICARIO, to me known,

being duly swort, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Company described in and which executed the above instrument; that he lmows the geal of the said Company; that the seal affixed to the
said instrament #s such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto
by like authority.

SUSAN A KOHORST
Notary Public
State of Ohio g Q a{\/

My Comm, Explres Ot /[ 5 M}é
May 18, 2025 - o

This Power of Attomey is granted by authority of the following resolutions adapted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is anthorized, from time to time, lo appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other wriften obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any sueh appointment at any time.

RESOLVED FURTHER: That the Compary seal and the signature of any of the aforesaid afficers and any Secretary or Assistant Secratary of the
Company may be affixed by facsimile to any power of attorney or certificate of eithar given for the execution of any bond, undertaking, contract of suretyship,

or ather written obligation in the nature thereof, such signature and seal when so used being hereby adopred by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of Tune 9, 2008 have not been revoked and are now in il foree and effect.

Signed and sealed this st day of March , 2022

A e ®

Assistani Secrefary

S1020AH (03/20}



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

A’f’f’f”gl‘_22-0533 Adopted Date Apl‘il 12,2022

APPROVE VARIOUS RECORD PLATS
BE IT RESOLVED, upon recommendation of the Warren County Regional Planning
Commission, to approve the following Record Plats:

e Wilson Farm Section 6A - Franklin Township

e Fry Estates Subdivision Revision 02 — Clearcreek Township

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr, Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea
Mr. Young — yea
Mrs, Jones — yea
Resolution adopted this 12% day of April 2022.
BOARD OF COUNTY COMMISSIONERS

Tina sborné, Clerk

ce: Plat File
RPC



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Number 22-05 34 Adapied Date April 12, 2022

APPROVE AN OPERATIONAL TRANSFER FROM COMMISSIONERS FUND #11011112
INTO HUMAN SERVICES FUND #2203

WHEREAS, the Department of Human Services has requested that the eighth and ninth
disbursement of their mandated share for SFY 2021-2022 be transferred into the Human Services
Public Assistance Fund #2203; and

NOW THEREFORE BE IT RESOLVED, to approve the following operational transfer from
Commissioners Fund #1101 into the Human Services Fund #2203:

$ 3292884 from #11011112-5742 (Commissioners Grants - Public Assistance)
into  #2203-49000 (Human Services - Public Assistance)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young —yea

Mrs, Jones —yea

Resolution adopted this 12% day of April 2022.

BOARD OF COUNTY COMMISSIONERS

Tina Osbore lerk

cC: Auditor_ ¥~
Operational Transfer file
Human Services (file)

OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number 22-0535 Adopted Date Apl‘ﬂ 12,2022

APPROVE OPERATING TRANSFERS FROM SEWER 5580 (SURPLUS) INTO 5575 SEWER REVENUE
PROJECTS

WHEREAS, it has previously been determined that all of the projects in Fund 5575 are going to be financed
fully or partially through sewer revenue funds (surplus); and

WHEREAS, a portion of those funds are necessary to pay current and anticipated obligations within Fund
5575; and

NOW THEREFORE BE IT RESOLVED, to approve the following Operating Transfers:
$142,233.38  from #E-55803319-AAEXPENSE-55803319-5997  (Operational Transfers)
into  #F-55753384-AAREVENUE-5575-49000 (Waynesville Sanitary Coll. System Imp.)

$55,209.65 from #E-55803319-AAEXPENSE-55803319-5997  (Operational Transfers)
into  #F-55753385-AAREVENUE-5575-49000 (LLMWWTP Improv Projects)

$169,200.76  from #E-55803319-AAEXPENSE-55803319-5997 (Operational Transfers)
into  #F-55753395-AAREVENUE-5575-49000 (Hazen Ave. Project)

$14,693.63 . from #E-55803319-AAEXPENSE-55803319-5997 {Operational Transfers)
into  #F-55753396-AAREVENUE-5575-49000 (Kings Ave. Bridge Sewer Lateral Proj)

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young, Upon call of the
roll, the following vote resulted:

Mr. Grossmann - yea

Mr, Young — yea

Mrs. Jones — yea

Resolution adopted this 12% day of April 2022.
BOARD OF COUNIY.COMMISSIONERS

g LXons

Tina Osborne, Clerk

mbz

ce! Auditor v/

Operational Transfer file
Water/Sewer (File)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

EE Nrmber 22-0536

Adopted Date April 12, 2022

APPROVE OPERATING TRANSFERS FROM WATER 5510 (SURPLUS) INTO 5583 WATER REVENUE

PROJECTS FUND

WHEREAS, it has previously been determined that all of the projects in Fund 5583 are going to be financed fully or
partially through Water Revenue Funds (surplus); and

WHEREAS, a portion of those funds are necessary to pay current and anticipated obligations within Fund 5583; and

NOW THEREFORE BE IT RESOLVED, to approve the following Operating Transfers:

Operational Transfer

$1,171,101.52  from
into

$558,064.43 from
into

$1,321,427.00  from
info

$28,876.00 from
into

$48,658.49 from
into

$118,225.00 from
into

$94,877.00 from
into

$25,145.80 from
into

#E-55103219-AAEXPENSE-55103219-5597
#F-55833208-AAREVENUE-5583-45000

#E-55103219-AAEXPENSE-55103219-5997
#F-55833216-AAREVENUE-5583-45000

#E-55103219-AAEXPENSE-55103219-5997
#F-55833218-AAREVENUE-5583-49000

#E-55103219-AAEXPENSE-55103219-5997
#F-55833223-AAREVENUE-5583-49000

#E-55103219-AAEXPENSE-55103219-5997
#F-55833225-AAREVENUE-5583-49000

#E-55103219-AAEXPENSE-55103219-5997
#F-55833226-AAREVENUE-5583-49000

#E-55103219-AAEXPENSE-55103219-5997
#F-55833228-AAREVENUE-5583-49000

#E-55103219-AAEXPENSE-55103219-5997
#F-55833200-AAREVENUE-5583-49000

{Operational Transfers)
{Water Softening Project)

(Operational Transfers)
(South Union Rd Improvements Proj)

(Operational Transfers)
(Socialville Main Transmission Project)

(Operational Transfers)
(2021 Well Redevelopment Project)

{Operational Transfers)
(Kings Ave Bridge Water Main Project)

(Operational Transfers)
(Columbia Rd Turn Lane Project)

{Operational Transfers)
{Butler-Warren Rd Improvements Proj)

(Operational Transfers)
(Water Projects)

Mis, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young, Upon call of the roll, the

following vote resulted:

Mr. Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea

Resolution adopted this 12" day of April 2022,

mbz

cc: Auditor L/_

BOARD OF-COUNEY.COMMISSIONERS

Water/Sewer (File)

Operational Transfer file

iaOsborne, Clerk



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolut

Numiher 22“‘0537 A{]{)pftfd Date Apl'ﬂ 12, 2022

APPROVE SUPPLEMENTAL APPROPRIATION INTO COMMON PLEAS COURT
SPECIAL PROJECTS #2224

BE IT RESOLVED, to approve the following supplemental appropriation:
$20,000.00 into  #22241220-5318 (Data Bd. Approval — Non-Capital Purchase)
Mirs, Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:
Mr, Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea
Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY COMMISSIONERS

Tind f)sbr, Cle1 |

ce: Auditor ‘/

Supplemental App. file
Common Pleas Court (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esol

(5]
11 Naniber 22-0538 Adapred Date Al 12,2022

APPROVE SUPPLEMENTAL APPROPRIATION INTO COMMON PLEAS COURT
COMMUNITY BASED CORRECTIONS FUND #2284

BE IT RESOLVED, to approve the following supplemental appropriation:
$30,000.00 into 22842911-5400 (Purchased Services)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr., Grossmann — yea
Mr. Young —yea
Mrs. Jones — yea

Resolution adopted this 12 day of April 2022.

BOARD OF COUNTY COMMISSIONERS

Osborn, Cletk

ce: Auditor /

Supplemental App. file
Common Pleas Court (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

L es

Namber 22-0539 Adopted Date April 12, 2022

APPROVE SUPPLEMENTAI, APPROPRIATION INTO OHIOMEANSJOBS FUND #2258
BE IT RESOLVED, to approve the following supplemental appropriation:
$50,000 into  #22585800-5663 (Classroom Training)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young, Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea

Resolution adopted this 12% day of April 2022,

BOARD OF COUNTY COMMISSIONERS

ina(isbome, erk

ce! Auditor /

Supplemental App. file
OhioMeansJobs (file)



BOARD OF COUNTY COMMISSTIONERS
WARREN COUNTY, OHIO

2esolutie

Nmnbm._22—0540 Adopted Date Apl‘il 12, 2022

APPROVE SUPPLEMENTAL APPROPRIATION INTO SHERIFE’S OFFICE FUND #2285
BE IT RESOLVED, to approve the following supplemental appropriation:
$1,000.00 into  #22852200-5370 (Software Non-Data Board)

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr, Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young —yea

Mrs, Jones — yea

Resolution adopted this 12% day of April 2022,

BOARD OF COUNTY COMMISSIONERS

/ sbon Cler |

CcC: Auditor
Supplemental App. file
Sheriff (file)




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Pesolutio

A[’!ff’bef'_2_2-054l Adepted Dare April 12’ 2022

APPROVE A SUPPLEMENTAL APPROPRIATION WITHIN RID BOND GREENS OF
BUNNELL HILL FUND #4493

WHEREAS, a supplemental appropriation is necessary for the RID Bond Greens of Bunnell Hill
Fund; and

NOW THEREFORE BE IT RESOLVED, to approve the following supplemental appropriation:
$1,046.81 into  #44933908-5320 (Capital Purchase)

Mis. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann - yea

Mr. Young —yea

Mzrs. Jones — yea

Resolution adopted this 12™ day of April 2022.

BOARD QF COUNTY COMMISSIONERS

Oo, Clerk

ce Auditor /

Supplemental App. file
Engineer (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

8 R

Niember 22-0542 Adopted Date Apl'ﬂ 12,2022

APPROVE SUPPLEMENTAL APPROPRIATIONS INTO PROPERTY INSURANCE FUND
#6637

BE IT RESOLVED, to make CORSA insurance premium payment, it is necessary to approve the
following supplemental appropriation within fund 6637.

$ 26,178.00 into  #66371113-5460 (Property Casualty — Insurance)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mz, Grossmann — yea
Mr. Young — yea
Mrs. Jones — yea

Resolution adopted this 121 day of April 2022.

BOARD OF COUNTY COMMISSIONERS

OSbore, ‘f‘é%]f
/is
ce: Auditor —Z—

Supplemental App. file

OMB (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esolut

Number 22-0543 Adopted Date _April 12, 2022

APPROVE APPROPRIATION ADJUSTMENT FROM COMMISSIONERS GENERAL FUND
#11011110 INTO SHERIFF’S OFFICE FUND #11012210

BE IT RESOLVED, to approve the following appropriation adjustment from Commissioners
Fund #11011110 into Sheriff's Office Fund #11012210 in order to process a vacation leave
payout for Travis Woleslagle former employee of the Sheriff’s Office:

$280.00 from #11011110-5882 (Commissioners - Vacation Leave Payout)
info  #11012210-5882 (WCSO — Det. - Vacation Leave Payout)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young — yea

Mis. Jones — yea

Resolution adopted this 12 day of April 2022.
BOARD OF COUNTY C

Tﬁ%orne, 181(

OMMISSIONERS

cc: Auditor /
Appropriation Adjustment file
Sheriff (file)

OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

N’”?‘be"_22-0544 Adepted Dafe April 12,2022

APPROVE APPROPRIATION ADJUSTMENT FROM COMMISSIONERS GENERAL FUND
#11011110 INTO EMERGENCY SERVICES FUND #11012850

BE IT RESOLVED, to approve the following appropriation adjustment from Commissioners
Fund #11011110 into Emergency Services #11012850 in order to process vacation leave payouts
for Robert Plummer former employees of Emergency Services:

$7,845.00 from #11011110-5882 (Commissioners - Vacation Leave Payout)
into  #11012850-5882 (Dispatch - Vacation Leave Payout)

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young — yea

Mrs. Jones —yea

Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY OMMISSIONERS

n Osborn Cerk

ce: Auditor \/
Appropriation Adjustment file
Emergency Services (file)

OMB



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

ti

@ b

i Nomtber 22-0545 sddopted pare_April 12,2022

APPROVE APPROPRIATION ADJUSTMENTS WITHIN TREASURER’S OFFICE FUND
11011130

BE IT RESOLVED, to approve the following appropriation adjustments

$10,000.00 from #11011130-5114 (Overtime Pay)
into  #11011130-5400 (Purchased Services)

$ 500.00 from #11011130-5114 (Overtime Pay)
into  #11011130-5871 (Medicare)

Mirs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea

Mr, Young —yea

Mrs. Jones — yea

Resolution adopted this 12" day of April 2022.
BOARD OF COUNTY COMMISSIONERS

AL P
Tina Osborne, Clerk

Mtao

ce: Auditor /

Appropriation Adj. file
Treasurer (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

@ % ‘.’w % Number_22-0546 Adopted Date April 12, 2022

APPROVE APPROPRIATION ADJUSTMENT WITHIN TELECOMMUNICATIONS
DEPARTMENT FUND #11012812

BE IT RESOLVED, to approve the following appropriation adjustment:

$1,000.00 from #11012812-5910 (TEL Data Other Expense)
into #11012812-5911 (TEL Non-Taxable Meal Fringe)

Mrs, Jones moved for adoption of the foregoing resolution being seconded by Mr, Young. Upon
call of the roll, the following vote resulted:

Mr, Grossmann — yea

Mr. Young — yea

Mrs. Jones — yea

Resolution adopted this 12% day of April 2022,

BOARD OF COUNTY COMMISSIONERS

ThrerOsborne, Clork

ce: Auditor /

Appropriation Adj. file
Telecom (file)



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

Nueniber 22-0547 Adepted Date Apri} 12: 2022

APPROVE REQUISITIONS AND AUTHORIZE COUNTY ADMINISTRATOR TO SIGN
DOCUMENTS RELATIVE THERETO

BE IT RESOLVED, to approve requisitions as listed in the attached document and authorize
Tiffany Zindel, County Administrator, to sign on behalf of this Board of County Commissioners.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr., Grossmann — yea
Mr, Young —yea
Mors. Jones — yea

Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY COMMISSIONERS

Tin sbo Cer )
/tao

ce!
Comimissioners’ file



REQUISITIONS

Department Vendor Name

ENG RED!I ROCK STRUCTURES OF QKI LLC
WAT SHOOK CONSTRUCTION CO

ENG JOHN R JURGENSEN COMPANY

TEL MOBIL.COMM INC

PO CHANGE ORDER

WIiB ROCHELLE DANIELS

4/12/2022 APPROVED:

Y Rt il

Tlffan’y Zindel, ountyAdn%gnlstrator

Description

REDI ROCK WALLS/CROSSLEY RD BRIDGE

CONSTRUCTION MANAGER AT RISK SERVICES AGREEMENT
RESURFACE EAST HALF BUTLER WARREN RD

TEL MOBILCOMM BACKUP PAGING CO

LEGAL SERVICES

Amount

S 5,772.00
$ 65,000.00
$ 95,000.00
$ 1,920.00

$ 10,000.00 INCREASE



BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

esoluti

Number 22-0548 Adopted Date Apl‘il 12,2022

AUTHORIZE THE COUNTY ADMINISTRATOR TO NEGOTIATE AGREEMENT
TOWARD BROADBAND RELATED PROFESSIONAL SERVICES UTILIZING ARPA
(AMERICAN RESCUE PLAN ACT) FUNDS

WHEREAS, the Board of County Commissioners has authorized a framework for the
expenditure of American Rescue Plan Act dollars for a variety of projects throughout the
County; and

WIHEREAS, the Board of County Commissioners is desirous of providing funds for the increase
of broadband capabilities throughout the County; and

WHEREAS, the Board of County Commissioners is desirous of utilizing the services of a
professional consultant to assist in drafting, publishing, and reviewing submissions of an RFP to
service providers; and

WHEREAS, Morley, a firm of architects, engineers, and surveyors, has submitted a proposal to
assist with the above referenced services (attached as Exhibit A); and

NOW THEREFORE BE IT RESOLVED, to authorize the County Administrator or Deputy
County Administrator to negotiate and execute a contract with Morley for broadband related
professional services.

Mrs. Jones moved for adoption of the foregoing resolution being seconded by Mr. Young. Upon
call of the roll, the following vote resulted:

Mr. Grossmann — yea

Mr. Young —yea
Mrs. Jones — yea

Resolution adopted this 12" day of April 2022.

BOARD OF COUNTY COMMISSIONERS

*,

cc! Economic Development (file)
Commissioners’ file
Telecom (FILE)

c/a—Morley



» 4800 Rosabud Ln., Newburgh, IN 47630

.‘ M D R I E Y » B12.464.0585 ottica  B1Z.464.2514 Fax

ARCHITECTS | ENGINEERS | SURVEYDRS » maorleycorp.com

March 29, 2022

Board of Commissioners of Warren County, Ohia
Attn: Matthew Schnipke

406 Justice Drive

Lebanon, Chio

Sent via email; matthew.schnipke@co.warren.oh.us

Re: Professional Services

Preparation of Broadband Request for Proposals
Morley PR21.0.428

Morley is pleased to provide professional services relating to the above referenced project as
outlined in the scope of work identified below.

Redquest for Proposal

Due Diligence

1.

Perform a high-level desktop analysis of current broadband availability throughout YWarren
County using publicly available county, state, and federal data and mapping.

Meet virtually with County assigned personnel to discuss the goals and objectives of the
Request for Proposals (RFP) to Internet service providers (ISPs). The County shall assist in
answering key and relevant questions provided by Morley.

Request for Proposal Publication

1.

Prepare a draft RFP document for County persennel and legal review. The RFP shall be
drafted in the context of using American Rescue Plan Act (ARPA) funding as the sole or
primary funding source for the broadband project. The RFP shall fundamentally target the
deployment of fiber broadband, and not encourage non-wirefine solutions.

Incorporate ARPA rules, guidance, and eligibility requirements into the RFP so that
proposals shall be eligible for funding through ARPA.

Meet virtually with County personnel to review all aspects of the draft RFP.

Prepare the final RFP to receive applicant responses to deploy a network for high-speed
broadband internet, including public notice, supporting documentation, exhibits, mapping,
etc.

Manage the entire RFP process, including publishing, receiving and answering questions,
and conducting a virtual pre-bid meeting.

B )0 )33 ) b ) deed 1 ) D D) e D Do b Y d e b b Do e ek e e )



Wf MORLEY PR21.0.428_WarrenOH_Morley.docx

March 29, 2022

Proposal Scoring and Analysis

1. Review and score applicant proposals in accordance with the objectives and scoring criteria
of the RFP.

2. Meet virtually and coordinate with County personnel to review all proposals and form a
recommendation,

3. Prepare a formal recommendation for the County to enter into a contract with an awarded
service provider (the County is not required to make an award).

a. We have included one trip to Warren County to present the formal recommendation
before the Board of Commissioners and to answer any pending questions.

Contract Negotiations

1. Contract negotiations are not included in this proposal because the scope of an ISP
proposal is unknown. Once the County makes an award, Morley will happily provide a new
proposal for services to prepare the final construction agreement and handle ail negotiations
with the [SP.

Any service(s} not clearly expressed herein are not included or implied as part of
this proposal. All services are rendered one time only.

) )0 )0 ) ) ) b e b e Y e Y ) D ) D) e ) o) =) ) R



.@ﬁ MORLEY PR21.0.428_WarrenOH_Morley.docx

March 29, 2022

Compensation
Moriey proposes to provide the services described above as follows:
Fixed Fee = $18,800 + Reimbursables

In addition to the fee listed above there will also be reimbursable expenses for such items as
digital photographs, coples, newspaper fees, filing fees, etc. Reimbursable expenses will be
billed for the actual number of expendable items used.

Summary

This letter and the attached Standard Provisions of Agreement constitute the contract and
conditions and services to be provided by Morley on the project described above.

If this letter is acceptable, please sign and date the Authorization below and return one copy to
our office via fax at (812) 464-2514 or by emait.

We look forward to working with you on this project. If you have any questions, or require
additional information, please feel free to call me at (812) 464-9585.

Sincerely,

—=20 L

Jeramy Elrod, PE
Managing Engineer

Authorization

Signatura Client Company Name
Authotized by (prinfed) Mailing address

Title Emall Address

Date Phone

Encl: Standard Provisions of Agreement

cc: Accounting, File

J:\Proposal & Promotional\2021\PR210428\0H Warren County\Follow Up
Proposal\PR21.0.428_WarrenOH_Morley.docx
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10.

1.

12,

13,

14,

Standard Provisions of Agreement

Unless otherwise stated, the Consultant and its sub consultants will have access fo the Project site (the "SHe"y for activities necessary for the
performance of the Services, The Consultant will ake precautions to minimize damage due to these activities, but kas not Included In the fee the
cost of restoration of any resulting damage and will not be responsible for any damage unless caused by Consultant's own gross negligence.

The Consultant Is not responsible for delay, nor shall Consultant be respansible for damages or be in default or deemed to be in default by reasen of
sirikes, lockouts, accident or acts of God; ar the failure of Client to furnish timely informafion or ta approve or disapprove Consultant's work promply;
or delay or fauity performance by Client, other contractors, or governmental agencles; or any other delays beyond Consultant's reasenable control.
Consultant shall not be liable for damage resulting from the aclions or inactions of governmental agencies including, but not limited to, permit
processing, environmental impact reports, dedications, general plans and amendments thereto, zoning matters, annexations or cansolidations, use
or conditional use parmits, and bullding permits; and Consultant shall only act as an adviser in all governmental relations If such governmental
relations are part of the Services.

Generally speaking, Consultant's final work product is embodied in finished Mylar or other hard copy drawings {the final hard copy Mylar or other
hard copy signed or sealed and approved by Consultant are referred to herein as the "Originals™). While Consultant may be willing, on a case by
case basls, to provide electronic fites, Consultant is unwiliing to undertake any liability in refation to such electronic files or their use, and Consultant
Is under no obligatfon to deliver any electronic files. All electronic files provided by Consultant, whether In AutoCAD formal or atherwise (the “Files”)
are provided "AS 18", "WHERE 15" and “WITH ALL FAULTS”. CONSULTANT MAKES NO WARRANTIES, EXPRESS, WPLIED, STATUTORY OR
OTHERWISE IN LAW OR IN FACT WITH RESPECT TO THE FILES OR ANY INFORMATION CONTAINED THEREIN. ALL WARRANTIES,
INGLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE AND MARCHANTABILITY
ARE SPECIFICALLY DISCLAIMED. Without limiting the foregolng, Client understands and agrees that differences may exist between these Files
and corresponding Originals. In the event that a conflict arises between the Orlginals and the Files, the Orlglnals shall govern. Client s responsible
for determining If any conflict exists. Furlher, Consultant may change the Originals andfor the Files at any fime and from time to time, After
cempletion of the Services, Consuitant is under no obligation to advise Client of any changes to the Originals or Flles or send madified Files.
Copyright to and all other statutory and common law rights in the Originals, the Flles and all drawings, speciiications and other documeants tncluding,
without imitatien, those In electronic form (the “Instruments of Service”) shall vest and remain In Consultant. Consteltant reserves the right fo remave
4ll indicia of ownership and/or involvement from each File and electronts display; however, Glient nonetheless agrees that copyright in and ali other
fights to the Files remains with Consultant. Provided that Client observes the terms of this Agreement, Client, and only to the extent necessary to
complete the Profact, Client's ¢onstruction confractor and related professionals are granted a limited, non-exclusive, non-transferable license for the
duration of the Project for Client's use In relation {o the Project and for no other purpose to: (1) view and print the Instruments of Service delivered to
Client by Consultant, if any; and (2) retain and use a set of the Instruments of Service. Any disclosure, copying, distribution, transfer of any of the
Instruments of Service or the taking of any action in refiance on the content of the Files is strictly prohibited. Under no clreumstances shall delivery
of the Instruments of Service for use by Client or payment of Censultant's fees and charges or copy or reproduction charges be deemed a sale by
Consultant. Further, nefther the submitting of any of the Instruments of Service to regulatory officlals for approval or similar purpeses nor the
recording of any of the Instruments of Service shall act as a derogation or waiver of any rights of Consultant granted in thls paragraph. Consuliant
may charge a separate fee for copying Orlginals or providing Flles ar ather Instruments of Service, which Client shall pay before delivery of the
same,

Services provided pursuant to this Agreement are for the exclusive use of the Client for the Project only and may not be reused or used for any other
purpose.

The Client acknowledges that Boundary Surveying services do not determine land ownership and the Professional Land Surveyor provides only an
opinion of previously described boundary fines which may or may not be upheld by a cour of law.

The Consultant makes no representation concerming the estimated quantifies and cost figures made In connection with maps, plans, specifications,
or drawings other than that all such figures are estimates only and the Gonsultant shall not be responsible for fluctuations In cost factors.

Consultant has no responslbility or liabifity for and does net guarantee the completion or auality of performance of contract(s) by the construction
contractar or contractors, or other third parties, nor is It responsible for their acts or omissions.

CONSULTANT MAKES NO WARRANTY, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE AS TO ITS SERVICES OR ANY FINDINGS,
RECOMMENDATIONS, SPECIFICATIONS, OR PROFESSIONAL ADVICE EXGEPT THAT THE SERVICES WiLL BE PERFORMED PURSUANT
TO GENERALLY ACCEPTED STANDARDS OF PRAGTIGE FOR SIMILAR SERVICES IN EFFECT AT THE TIME OF PERFORMANGE.

As used herein, the phrase "Project Documents” means all plans, specifications, surveys, studies, data and drawings relating to the Project, whether
prepared by or for Client, and all other contracts and agreements relating fo fhe Project, In the event that any changes are made In the Project
Documents by the Client or persons other than the Gonsultant, which affects the Cansultant's Services, any and all [lability arising out of such
changes is waived as against the Counsultant and the Client assumes full responsibiity for such changes, The Consultant is not responsible, and
liability Is walved by Cllent as against Consultant, for use by Client or any other person of any Project Documents not signed by Consultant,

The Cllent agrees that in accordance with generally accepted construction practices, the construction contractor and nat Consultant will ba required
to assume sole and complete responsibility for job site conditions and the Site during the course of construction of the Project, including safety of all
persons and property, and that this requirement shall be made to apply continuously and not be limited to normal working hours. Client shall
procuye or cause to be procured and maintained at its sole expense, for the duration of this Contract, the insurance policy described below, Client
shall carry “all risk” and “builders risk” properly insurance on the Project and Project In progress, on all of its buildings and facilifies located on the
Project Site, and on all of its buildings and facilities that are adjacent to the Project Site fo the full insurable value thereof. Clent shall provide
Consultant a certificate of insurance evidencing thls Insurance coverage prior to Consuliant commencing any Services on the Project Site, and
Client shall name Consultant as an additional insured on this “all risk” and *bullders risk” policy. This certificate of insurance shall, upon request of
Consultant, provide that the Insurer shall give thirty (30) days advance writien notice to Consultant prior to change or cancellation of this policy.
Client hereby releases Consuitant and s employees and agents from any and all claims or liabilty for any loss of or damage to any of Client's
property Including, without limitation, the Project and the buildings and facilities located on or adjacent to the Project Site, by reason of casualty or
any other risk or cause which is or which is required to be insured against under this Agresment, regardless of cause, Including the negligence of
Consuitant and Its employees and agents, and Client agrees that such “all risk” and "builders risk” insurance shall contain a clause whereby the
insurer waives is right of subrogation against Consultant, its employees and agents. Client shall give its insurance company notice of this provision
and have such insurance policy endorsed, If necessary, ta prevent the Invalidation of such insurance by reason of the provisions of this paragraph
12,

Client shall require in its confract with its canstruction contractor that each carefully study the [nstruments of Service provided to such confractor, to
compare the Instruments of Sarvice to the Project Documents, to take field measurements of any existing condltions related to the Services and
abserve conditlons af the Site effecting the Project; and to promptly report in writing to Gonsultant any errors, omissions or any inconsistencies
discovered by the contractor or Client.

In the event that the Project Documents are changed, the Project requires any Services by Consultant not anticipated by Consultant at the time of
this Agreement, and/or any govemmental agency requirés any Services not anticipated by Consultant at the time of this Agreement, the fees and
costs in relation to additional office andfor field work shall be pald for by Client based on Consultant's hours or part thereof spent by Consultant in

0001 _Corperate Cifce\MOR-ORG\Gontracts\Standard Provisions of Agresmenl\Standard Provisions of Agreement.doc

Morlsy ~ 4800 Rosebud Lane ~ Newburgh, Indlana 47630 ~ Ph: 812.464.8505 ~ Fax: B12.464,2614 Fagaqof2
E-mall; Info@moreycorp.com ~ wew,.moreyoorp.com
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15.
16.

17.

18,

9.

20,

21,

22,

23,

24,

25,
28.

refation 1hegeto at the Hourly Rate Schedule in effect at the time for all time so spent as extra work, even If this Agreement is on a Fixed Fee or not-
to-exceed basis.

Changes in the Servlces may be agreed upon from time to time in writing by and between Client and Consultant provided that, however, that no
such change In the Services shall nvalidate this Agreement,

In the event Client falis to pay Consultant within sixty days (60} days after the date of any invoice is rendered or breaches any other term of this
Agresment, Client agrees that Consultant shall have the right to consider said default a tatal breach of this Agreement, and upon WRITTEN
NOTICE, Consultant may declare a Termination. Cllent may declare a Termination for any reason or no reason upon written notice.

In the event all or any portion of the Services prepared or partially prepared by the Consultant be suspended, abandoned, or terminated before
completion of the Project for any reason or no reason {a "Termination”), the Client shall pay the Consultant for all fees, charges, and services
performed prior to the receipt of notice of Termination, not to exceed any contract limit specified herein. NOTICE OF any Termination SHALL BE IN
WRITING. In the event of a Termination: 2) Client hereby completely releases and forever discharges Consultant from and against any and all past,
present or fulure claims, demands, obligations, actlons, causes of actions, damages, costs, expenses, and compensatlon relating to the Project
andlor Services, whether based In fort, contract or any cther theory or recovery which Client then has, Jointly or separately, or which may hereafter
accrue or otherwise be acquired, whether known or unknown, in which have arisen or may arlse from or are in any way connected with any act or
omission occuring prior fe or upon the date of the Termlnation; (b) Cllent acknowledges and agrees that this is a release of known and unknown
claims, and Client expressly walves and assumes the risk of any and all claims or damages which exist as of this date or in the fulure exist, but of
which they do not know or expect {0 exist whether threugh ignorance, oversight, errar, negligence, or otherwise, and which if known would materially
effect Client's decision to enter Into thls Agreement; {¢) Gonsultant shall be under no ohligation to deliver any Instruments of Service or perform any
additional work or Services, and Client shall have no right or license to use any Instruments of Service In its possession untif Consultant is pald all
sums dtre to Consultant from Client, whether pursuant to this Agreement or otherwise; and (d) Client shall, al it its own expense, promptly undertake
all commercially reasonable actions to remove Consultant from all permits and applications and obligations under permits or applications to any
governmental, quasl governmental or similar body or contractor therefore in refation to the Project.

Afl fees and other charges will be billed morithly and shall be due at the time of billing untess otherwise specified In this Agreement. Al of
Consultant's fees, expenses and charges shall be paid within thirly {30) days of the dale of the Invelce, and without setoff, reduction or deductlon of
any kind. A late payment finance charge will be computed at the periodic rate of 1 1/2% per month, or the highest rate allowed by law, whichever is
less, which is an annual percentage rate of 18%, and will be applied to any unpald balance commencing 30 days after the date of the original
Invoice.

The Client shall pay all costs of collection and all costs in relation fo any dispute in any way relating to this Agreament, the Services andfor the
Project, Including, without limitation, Consultant's intemal staff costs based on Censullant's hours or parf thereof spent at the Hourly Rate Schedule
In efiect at the time and reasonable aftorneys’ fees and cosls. In addition, in the event that; (a) Consultant is consulted by Client in relation to any
dispute or problem with the Project, (b) Consuitant is subpoenaed by any person or entity in any way related to the Project, and/or {¢} Consultant is
made a party {o any dispute or litigation in any way related to the Project, whether or nol any litigation is filed (any of the foregoing in items a-c a
"Dispute’), by any person or entity, then Client shall pay to Consultant on demand fees based on Consultant's hours or part thereof spent by
Consultant In relation thereto at the Hourly Rate Schedule in eifect af the time for all ime so spent, whether for Investigation, consultation, internal or
external preparation, attendance at depasition or tial or answering interrogalories, requests for admission, requests for production or offer
discovery or informal information requests. Eurther, In the event that Conasultant, in its sole and absolute discretion, consults with or engages legal
counsel of lis choosing in relation to any of the foregaing, Client shall, upon demand, reimburse Consultant any and all reasonable altomeys' fees,
paralegal fees, deposition charges, appraiser's fees and investigation charges incurred by Consultant.

Cltent hereby agrees ta indemnify, defend and hold harmless Consultant, Its present and future officers, directars, shareholders, employees, agents,
subconiractors and affiliates from and against all clalms, losses, liability, penalties, fines, demands, suits, expenses and other defriments of every
nature and description (including reasenable attorneys® fess, consultant fees and remedial costs), arising out of or related to: (a) the performance of
Services or the Project unless caused by Consultant's own negligence or willful misconduct; (b) use or mod|fication of the Files; (¢} any obligation of
Consuitant to any governmental, quasi governmental or similar body or contracior therefore In relation to the Project, including, without limitatlon, all
liability under perrits, applicalions and plats in relation to the Project; {d a Dlspute; and/or {e) a violation by Client of any term of this Agreement.
Except in the event of a Terminatlon, such Indemnification obligation specifically excepts liabllity arising from the sole negligence of the Consultant,
and In the event of a Termination, such indemnification obligation speclically includes, without limitation, claims arising out of or related to the
negligence or alleged negligence of Consuitant andfor its present and future officers, directors, shareholders, smployees, agents and/or
subcontractors.

The Client shall pay the costs of checking and site observation fees, zoning and annexatfon application fees, assessment fees, soil engineering
fees, sofl tesling fees, aerlal photography fees, all fees pald to any authorlty for approval of the Project, and all other fees, permits bond premlums,
title company charges, blueprints and reproductions, renderings, models and mock-ups, pestage, handiing, copy charges, and all ofher reasonable
exponses incurred by Consultant and not specificaily covered by the terms of this Agreement.

Limitation of Liability: The Cllent agrees, to the fullest extent permitied by law, that the total aggregate liability of Consultant, its present and future
officers, directors, shareholders, employees, agents and subcontractars on all claims, whether In contract, warranty, tort, strict lfabilty, Indemnity or
otherwise, arising out of or in any way related to this Agreement, the Project andfor the Services, shall not exceed the greater of (a) the fees actually
paid by Client and received by Consultant for the Services, (b} in the event that Client Initials here__ indicating that Client desires Consultant to
purchase additlonal Insurance In relation to the Project, and Client reimburses Consultant for such additional insurance within ten (10) daya of the
date of this Agreemant, then up to the full amount of Insurance coverage actually provided and paid by the carrer(s) for damages o Glient under the
policies of Insurance obtained by Consultant. NOTWITHSTANDING ANY OTHER PROVISIONS HEREIN TO THE CONTRARY, IN NO EVENT
SHALL CONSULTANT BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, SPECULATIVE, PUNITIVE, OR REMOTE DAMAGES
INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS OR REVENUE, COST OF CAPITAL OR MONEY, AND DOWN TIME COSTS.

Ne Fiduciary Responsibility: The Client confirms that neither the Consultant nor any of the Consultant's sub consultants or subcontractors have
offered any fiduciary service to tha Client and no fiductary responsibility shall he owed to the Glient by the Consultant or any of the Consulfant's sub
consultants or subcontractors.

The partles agree that thls Agreement shall be interpreted under the laws of the state of Indlana. In the event of any dispute between the parties,
the jurisdiction shall be Indlana and each party agrees that the Courts Jocated in Warrick County, Indiana shall be exclusive ferum for such disputes,
and each parly submits to the exclusive Jurisdiction of such Courds and waives any claim of improper venue ar Inconvenient forum for such Courls.
Any clalms or disputes made during design, construction of post-construction between the Client and Consultant shall be submitted to non-binding
mediation,

There are no understandings or agreements except as herein expressly sfated.

All representations, warranties, covenants, releases and agreements of eack of the parties to this Agreement shall survive the consummation of the
transactions contemplated by this Agreement and shall not be affected by any Investigation by or on behalf of the other party to thls Agreement,
Without limiting the foregolng, the rights and obligations under paragraphs 4-6, 10, 12, and 15- 26 shall survive the termination or expiration of this
Agreement,
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